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PREFACE 


The right of open access to the public record is fundamental to 
the operation of a democracy. This access provides citizens with 
the ability to examine, on their own and absent the interpretation 
of others, the actions of their elected representatives. Through this 
examination, citizens make informed, and better decisions, about 
the character of the government. The Acts of the Alabama 
Legislature provides a detailed account of the actions of the state 
legislature during 1997, the third year of the quadrennium. Its 
pages continue our nation’s long-standing tradition of a responsive 
government that encourages a constant and vigilant review by its 
citizens. 

I hope you find the Acts of the Alabama Legislature informative. 

Jim Bennett 
Secretary of State 
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ALABAMA LAWS 

And Joint Resolutions 

REGULAR SESSION, 1997 

GOVERNOR JAMES’ 
“STATE OF THE STATE” ADDRESS 
FEBRUARY 4, 1997 


Mr. Speaker, Governor Siegelman, Ladies and Gentlemen of 
the House, the Senate and the High Courts, my fellow 
Alabamians, on behalf of the executive branch of state govern¬ 
ment, it is my privilege and duty to report to you on the State of 
the State. 

I cannot help but note the absence of some familiar faces and 
the presence of new ones. The Legislature and the state suffered a 
heavy loss on September 13, 1996, when Senator Michael Figures 
of Mobile unexpectedly departed this life. I welcome Senator 
Vivian Davis Figures, Michael’s courageous widow. 

We lost a dedicated public servant and dear friend when 
Representative Sam Letson of Moulton died just after last year’s 
session began. I look forward to serving with Sam’s brother, Rep. 
Jody Letson, as we continue Sam’s good work. You may be proud 
of concrete achievements the past two years. You sent to the peo¬ 
ple three constitutional amendments to curb judicial activism and 
the people of this state ratified every single one of them. 

You enacted a competitive incentive plan to attract industry 
and it did. And I am pleased to report Alabama’s unemployment 
rate is the lowest ever — four percent. 

Alabama state government is more efficient. As a result there 
is absolutely no need for new or increased state taxes, as this 
year’s General Fund has a projected surplus of some 40-million 
dollars. 

This surplus is the product of hard work by cabinet members 
and state employees who reduced the cost of many agencies, start¬ 
ing with the Governor’s Office and the Finance Department. 

As a result of natural attrition and a hiring freeze, we have 
3,138 fewer employees and a savings to the taxpayers of over 
60-million dollars. And, with continued good stewardship, the day 
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may be near when state taxes can be cut. Competitive bidding and 
out-sourcing are good tools, and I will continue to use them to the 
fullest extent. 

You passed a law that protects the citizen from vote fraud by absen¬ 
tee ballot. Now I urge you to pass our Voter Identification Bill that will 
protect the citizen from other forms of voter fraud such as someone vot¬ 
ing more than once or voting on behalf of a deceased person. Always 
remember, honest government starts with honest elections. 

In accord with our 1995 Education Reform Act, strong action 
has been taken where needed to remove mismanagement and aca¬ 
demic failure from public schools. And with the enactment of this 
year’s budget, we will have increased funding for K-12 by almost 
one-half billion dollars without raising taxes one red cent, 

I thank our State Superintendent of Education, Dr. Ed 
Richardson, and Deputy Superintendents, Drs. Jimmy Baker and 
Joe Morton, along with local school officials and teachers for their 
good work. We must never forget it is the classroom teacher who 
carries the burden of instruction and discipline, the essence of 
learning. I salute them all with appreciation and respect. 

And speaking of good work, let me recognize the Winfield City 
School System, its Superintendent, Dr. Dale Brasher, and princi¬ 
pals, teachers, students, and parents. When tested by national 
standards, Winfield ranked fifth out of 127 Alabama school sys¬ 
tems. Yet, Winfield ranks 121st of 127 in funding! 

Dr. Brasher, you set an example from which we can all learn. 
Dr. Brasher is with us tonight and he is due not only our gratitude 
but also a strong round of applause. 

HTGHER EDUCATION 

I would like to speak candidly with you about waste, duplica¬ 
tion and governance in post-secondary education. Comparisons to 
neighboring states make my point without room for serious contra¬ 
diction. As a benchmark, Alabama will spend 962-million dollars 
this year and has a population of 4.2 million people. 

Simply to match what we now spend, the Georgia Legislature 
would have to increase its per capita appropriation for higher edu¬ 
cation by 25 percent; Florida, by 60 percent; and Tennessee, by 27 
percent. 

Let’s look a little closer. Tennessee spends 934-million dollars 
and has one-million or 24 percent more people, yet Alabama 
spends not less, as you might expect. We spend three percent or 
28-million more dollars than Tennessee. 
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Louisiana spends 646-million dollars and has about the same 
population as we have, and so you would think we would spend 
about the same. Wrong! Alabama spends 317-million more dollars. 
That, ladies and gentlemen, is a whopping 33 percent more than a 
state with the same population! 

The comparisons could go on, and we don’t have to stay in the 
deep South to prove the point. The great farming and industrial 
state of Wisconsin spends just under one-billion dollars yet has 
almost one-million or 20 percent more people than Alabama. 

Does Wisconsin spend 20 percent more than we do? No, 
Wisconsin spends practically the same amount. We now have 15 
four-year institutions in Alabama. Simply to reach the point of sat¬ 
uration, Florida would have to open 41 brand new four-year 
schools in the morning; Georgia, 11; South Carolina, six; and 
Tennessee, nine. It sounds like an SEC football scoreboard. 

The comparisons to other states for two-year schools are com¬ 
parable. Can we conclude by all of this that the Alabama taxpayer 
wants to send a lot more money to Montgomery? I think not, as I 
have yet to meet the first taxpayer with a voluntary check to the 
Revenue Department. 

Do not misunderstand me, I have the deepest appreciation for 
higher education and for the role of our junior colleges and technical 
schools. Please do not read my insistence on pruning as hostility. To 
the contrary, as any good gardener knows, pruning what needs to be 
pruned will make a much better garden. Hence, pruning will 
enhance the quality of post-secondary education in its entirety, as 
we build on our strengths and eliminate our weaknesses. 

Now, you the legislators hold the purse strings lock, stock, and 
barrel. So if there is going to be pruning, you have got to do it or 
designate someone to do it. I volunteer. I have two options that I 
offer for your consideration to achieve a 10 percent pruning and, I 
might add, I have never seen anything of substantial magnitude 
that could not be pruned by a mere 10 percent and improved at the 
same time. 

Option One - Fold all four-year colleges into two systems - 
Alabama and Auburn; with the president of the University of 
Alabama, Tuscaloosa campus, being in charge of the Alabama sys¬ 
tem, and the president of Auburn University being in charge of the 
Auburn system. 

Option Two - Create a nine-member board of regents com¬ 
prised of one member from each Congressional district appointed 
by the Governor, confirmed by the Senate to six-year staggered 
terms, and the Finance Director and the Governor as chairman. 
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ACHE would be made part of the board of regents, and the direc¬ 
tor of ACHE would serve at the pleasure of the board. ACHE 
would administer the business of the board of regents at no extra 
cost. 

I would leave governance of two-year schools under the State 
Board of Education because grades 13 and 14 whether liberal arts 
or technical are a continuation of K-12. The same principle of 
pruning by 10 percent would apply here with equal force. I would 
streamline the Chancellor’s office to one of quality and cost control. 

Implementing these proposals should reduce the cost of two 
and four-year schools by at least 10 percent. From these savings, 
we will have a merit scholarship trust fund of 100-million dollars 
per year to enable 75-thousand Alabama students to attend the 
college of their choice. The competition created by these scholar¬ 
ships would be an added incentive to excel for school and scholar 
alike. 

WELFARE REFORM 

For once, Washington has built a road that carries power and con¬ 
trol out of, rather than into, the federal government. I speak of the 
newly enacted welfare reform and the obligations of all states to imple¬ 
ment it. I have a copy of it here and, as you can see, its 820 pages long. 
About 800 pages too long, which is typical of big government. 

We saw these changes coming and in December of 1995, I 
appointed a 38-member Commission on Welfare Reform. I would 
like to thank all the members for their hard work and recognize 
the legislative members of that commission — Reps. Cams, Baker, 
Maull, Hooper, and Jackson and Senators Adams, Sanders and 
Clay. I would be remiss if I did not take special note of the tireless 
efforts of Rep. Jim Cams, the able chair of this commission who 
brings credit to the calling of public service. 

Let me quote an American president who wisely foresaw the 
problems of today. He said: “The lessons of history show conclu¬ 
sively that continued dependence on relief induces a spiritual and 
moral disintegration fundamentally destructive to the national 
fiber. To dole out relief in this way is to administer a narcotic, a 
subtle destroyer of the human spirit.” So spoke Franklin Delano 
Roosevelt over 60 years ago. 

And so, over 60 years later, ending subsidized irresponsibility 
will be the guiding principle of welfare reform in Alabama. 

I wish to express my deepest appreciation to Mrs. Martha 
Nachman, our welfare commissioner, for her vigorous and candid 
effort to shed the light of truth on this issue. 
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Martha, you are on the right track — never look back as we 
stand behind you 100 percent. 

I remain committed without apology to the two propositions 
that a mother needs a husband and a child needs both a father 
and a name. Welfare reform must include provisions to prevent 
out-of-wedlock pregnancies and to encourage marriage. As called 
for by a federal law known as the Personal Responsibility and 
Work Opportunity Act of 1996, I will ask for laws that will locate 
absentee parents, or, since most of the offenders are men, “dead¬ 
beat dads.” Alabama has 70-thousand parents owing about one-bil¬ 
lion dollars who are more than six months behind in child support. 

And we are spending over 50-million dollars per year just to 
collect this money. Therefore, we must require businesses to dis¬ 
close new hires to the Department of Industrial Relations. Men 
who father children may try to run from their responsibilities but, 
with such controls in place, they won’t be able to hide. 

Through this system we can also catch fraudulent claims for 
unemployment benefits, and reduce this form of welfare fraud. 

We must be methodical as we do not want innocent children to 
go hungry nor should we refuse aid to someone who truly needs 
help. Welfare reform should provide assistance in locating jobs, 
recognizing that employment may be easier to come by in some 
counties than in others. 

If it is hard-hearted to be unsympathetic to the slothful, and 
the cheat, then I plead guilty. And, if it is soft-hearted to be sup¬ 
portive of the innocent and truly disadvantaged citizens of this 
state, then I plead guilty again. When all is said and done, the 
noble cause of compassion for the less fortunate should no longer 
be invoked in justification of a welfare system that rewards depen¬ 
dency and irresponsibility. 

TORT REFORM 

Another road we must travel together is the road to tort 
reform. I view tort reform as a part of civil law that runs parallel 
to the criminal law because the reason for an award of punitive 
damage is to punish and deter the wrongdoer. 

However, tort law that creates inconsistent penalties, frivolous 
lawsuits, and inflated insurance premiums is wrong — dead wrong. 

On the other hand, a code of civil and criminal law that does 
not fully protect the injured party is equally wrong — equally dead 
wrong. 

In the past we have been unable to address this issue except 



8 


by constitutional amendment because the Alabama Supreme 
Court ruled in 1993 that limits on punitive damages established 
by the 1987 Legislature violated the Alabama Constitution. This 
intrusion into the authority of the Legislature by our Supreme 
Court left us without any real standards. Then, last summer, the 
United States Supreme Court held in Gore vs. BMW that our stan¬ 
dardless system violated the United States Constitution, a failure 
that came as a direct result of the Alabama Supreme Court’s 1993 
intrusion into the power of the Legislature. 

The issue has thus come back to you — where it belonged in 
the first place. In our civil code, I propose to cap punitive damages 
at 750-thousand dollars except for wrongful death actions. This 
change will impose a cap in a dollar amount identical to that 
recently enacted in Texas. 

Our criminal code at present time does not include criminal 
fraud which is a disgrace. I propose the toughest criminal fraud 
bill our able Attorney General, Bill Pryor, can design. 

A criminal fraud bill that punishes the wrongdoer with a Class 
C Felony, which carries a jail sentence of one-to-ten years and/or a 
fine of up to five-thousand dollars or up to twice the ill-gotten gain. 
That means a corporation guilty of criminal fraud that made 2-mil¬ 
lion dollars could be hit with a 4-million dollar fine payable to the 
state of Alabama. 

Yours is not an easy task. We have 50 states and there are 50 
flavors of tort law. But, remember, justice is what we seek. I 
believe this proposal moves us closer to justice for every 
Alabamian. 

HIGHWAYS 

I propose a 700-miihon dollar highway bond issue: 

• (1) To speed up four-laning of major state highway projects, 
such as Highway 331 from State Route 94 to LeGrand, 
Highway 280 from the Tallapoosa River to Opelika, U.S. 80 
from east of the river in Marengo County to west of the river 
in Sumter County and the Uniontown Bypass in Marengo 
and Perry Counties, and a segment of U.S. 82 from Reform 
to the Tuscaloosa County line. 

• (2) To continue with the work on the Patton Island Bridge in 

Florence, the Birmingham Northern Beltline, the 
Huntsville Southern Bypass, the 3rd River Bridge in 
Tuscaloosa, and the Montgomery Outer Loop. 

• (3) To accelerate construction of roads and bridges that you 
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know deserve top priority, yet without this bond issue will 
be delayed another five or more years. Such projects include: 

o U. S. 431 from the Barbour County line to north of 
Pittsview 

o Anniston East Bypass 

o State Route 77 in Etowah County from Green Valley to 
Sunset Drive, and also U.S. 411 from Gadsden to 
Turkeytown 

• (4) Bond proceeds will also allow us to initiate engineering 
studies on: 

o U. S. 43 from Tuscaloosa to Corridor X 
o U.S. 98 in Mobile from the Mississippi line to Snow Road 
o A freeway connector from Dothan to I-10 

• (5) And to provide a minimum of one-million dollars to each 
of our 67 counties with a total commitment of 83-million dol¬ 
lars to build and repair Alabama’s rural roads and bridges. 

We will pay for this bond issue with the present debt service 
stream as existing debt is retired and from savings generated from 
efficiencies in the operations of the Highway Department. We will 
not touch one cent of current funding for construction. 

The people of Alabama need these roads and bridges for 
stronger economic growth, for greater job opportunity, for increas¬ 
ing tourism and for their safety and convenience. I submit to you 
this bond issue is just plain, good business. 

INITIATIVE AND REFERENDUM 

I support, as always, a strong initiative and referendum 
amendment, and I hope you will give this great principle the seri¬ 
ous attention that it deserves. It would be enlightening, indeed, for 
the people to vote on the initiatives just raised. 

PARTIAL BIRTH ABORTION 

There are moral issues from which we cannot escape. Therefore, I 
will propose legislation prohibiting partial birth abortions unless the 
mother’s life is endangered. I will propose legislation requiring that 48 
hours prior to an abortion the mother be notified who will perform the 
procedure, what the procedure will entail, the risks associated with the 
procedure, and most importantly, the alternatives to this procedure. 
Should the individual be a minor, our legislation will require that the 
parent or guardian sign a consent form in front of the provider. 
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CHILDREN 

I recently received a letter from Miss Jenny Lynn Watson, age 
10, from Enterprise, Alabama. In it she wrote, “Please set aside a 
day honoring children in my community and other children in 
Alabama.” Yes, Jenny, with the concurrence of Speaker Clark, 
Governor Siegelman, and the Alabama Legislature we shall dedi¬ 
cate this session to all of Alabama’s children. 

We long for the day when responsible parenthood in our soci¬ 
ety will reach such high level that government is neither needed 
nor much wanted in family life. 

We must keep in mind that most parents care deeply for their 
children, act in accordance with a parent’s natural love for their 
child, raise their children as best they can, and believe that the 
government has neither legal nor moral authority to interfere in 
the home. 

We must also be certain that when a child is in danger from 
abuse or neglect or in harm’s way, the immediate protection of 
that child supersedes all other considerations. 

Let us do our best to strike the proper balance in the laws we 
pass and the appropriations we make for the care of children. 

We are currently spending through 13 state agencies and 57 
programs 1.54-billion dollars in state and federal funds for chil¬ 
dren. In addition, we are spending another 17-million dollars 
through 15 other agencies. All told, 1.56-billion dollars excluding 
city and county funding. 

What does all of this mean? Are our multi-billion dollar efforts 
getting the desired results? I’m not sure, but my budget proposal 
will include all of the above-mentioned state appropriations and, 
in addition, a three-million dollar increase for community deten¬ 
tion subsidies and 30-million new dollars from the General Fund 
for children’s welfare and protection. 

I don’t have all the answers on this issue, but I will gladly 
walk the last mile to help any child, and I request we walk this 
mile together and put our total attention to finding the true cause 
and the real cure for child neglect and abuse in our society. 

QUINTS 

Let me close this discussion of children with a phenomenon 
that gives dramatic meaning to the time-worn phrase, “blessed 
event” or, should I say, “blessed events.” Never in the history of 
our republic have five healthy male quintuplets been bom, until a 
four-minute span on August 8, 1996, right here in Montgomery. 
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Tonight I have the privilege of introducing to you the only set of 
healthy male quints ever born in this country. 

In a setting where survival is often a struggle these little boys 
have shown strength, heart and perseverance. On Saturday they 
mark six months of life in good health. 

Let's welcome Amy and Eric Guttensohn and little Hunter, 
Mason, Parker, Tanner, and Taylor. I have issued an official 
proclamation declaring this to be Guttensohn Day in Alabama. 
Amy and Eric, you have a bountiful blessing from God, and I 
pledge to do all I can to make this state a place where these boys 
and the rest of the children of this state can reach their highest 
potential. I thank all of the Guttensohns for being here tonight. 

BALANCED BUDGET AMENDMENT AND CONCLUSION 

And finally, as we approach the 21st Century, the absence of a 
balanced budget amendment to the U.S. Constitution is the domi¬ 
nant threat to the liberty of the American people. I think Congress 
will not fail its duty to pass the amendment, but then it must be 
ratified by three-fourths of the state Legislatures. It is my hope 
and prayer you will be the first Legislature in the nation to ratify a 
balanced budget amendment. One generation should not enslave 
the other with debt. The unlimited ability to borrow has resulted 
in a federal debt totaling 5.3 trillion dollars. That means that a 
child born today owes nearly 200-thousand dollars in taxes just to 
pay the interest on the debt. That means the Guttensohn boys 
were born owing the U.S. government one-million dollars. Such 
injustice cannot stand. 

Thomas Jefferson said, and I quote, “ The principle of spending 
money to be paid by posterity is but swindling futurity on a large 
scale.” 

A balanced budget amendment is a guarantor of individual 
freedom. We are Alabamians first and always. Partisan politics 
has no role in serving the people. Rest assured that my adminis¬ 
tration will work with each of you to advance the well-being of our 
citizens. All of them. 

Thank you for your attention and I extend my best wishes for 
another good session. 
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ALABAMA LAWS 

And Joint Resolutions 

REGULAR SESSION, 1997 


Act No. 97-1 H.J.R. 2 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEG¬ 
ISLATURE IS IN SESSION. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a committee of 
six, consisting of three members of the House, to be named by the 
Speaker of the House, and three members of the Senate, to be 
named by the Presiding Officer of the Senate, be appointed to 
notify the Governor that the Legislature is now in session and is 
ready for the transaction of business. 

Approved February 7, 1997 

Time: 8:10 A.M. 


Act No. 97-2 H.J.R. 3 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

INVITATION FOR JOINT ADDRESS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a joint session 
of the House and Senate be held at 6:30 p.m. on Tuesday, 
February 4, 1997, for the purpose of hearing the message of the 
Honorable Fob James, Governor of Alabama. 

BE IT FURTHER RESOLVED, That a committee of six, consist¬ 
ing of three members from the House, to be named by the Speaker of 
the House, and three members from the Senate, to be named by the 
Presiding Officer of the Senate, be appointed to wait upon the 
Governor and advise him that the two Houses will meet in joint ses¬ 
sion at the hom - named above, for the purpose of receiving his mes¬ 
sage, and that said Committee also serve as a Committee to escort the 
Governor to the House Chamber in the Capitol for the joint session. 

Approved February 7, 1997 

Time: 8:11A.M. 
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Act No. 97-3 H.J.R. 40 - Rep. Spratt 

HOUSE JOINT RESOLUTION 

CONGRATULATING TIMOTHY AND LILLIE D. HOLMES 
ON THEIR 50TH WEDDING ANNIVERSARY. 

WHEREAS, it is with great personal pride and pleasure that 
Timothy and Lillie D. Holmes are congratulated on the occasion of 
their 50th Wedding Anniversary; and 

WHEREAS, joined in Holy matrimony on February 15, 1947, 
in Jefferson County, Alabama, Mr. and Mrs. Holmes have 
remained steadfastly faithful to their wedding vows, and to all 
those who have witnessed their commitment to the ideals of mar¬ 
riage, the lasting partnership of Mr. and Mrs. Holmes is an envi¬ 
able example of trust and devotion; and 

WTHEREAS, Mr. Holmes attended Hooper City High School in 
Jefferson County and worked tirelessly and with unselfish devo¬ 
tion at the Veterans’ Administration Hospital until his retirement 
in 1983; and 

WTHEREAS, Mrs. Holmes, who also attended Hooper City High 
School, was a dedicated and conscientious nurse with the Jefferson 
County Nursing Home until her retirement in 1992; and 

WHEREAS, Mr. and Mrs. Holmes are members of Pilgrim 
Home Baptist Church where he serves as a deacon and she sings 
in the choir, and are devoted and obedient servants of God whose 
lives and deeds are a testimony to their deep and abiding faith; 
and 

WHEREAS, Mr. and Mrs. Holmes are the proud parents of five 
daughters, Queenie, Yvonne, Velma, Pamela and Temeka; and 
three sons, Timothy, dr., Norbert, and Kenneth; and 

WHEREAS, Timothy and Lillie D. Holmes have distinguished 
themselves as highly regarded members of their community, and 
have set an outstanding example of a cooperative and lasting mar¬ 
ital partnership, in which both partners are admired and 
respected by all who know them; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby congrat¬ 
ulate Mr. and Mrs. Holmes on their 50th Wedding Anniversary; com¬ 
mend them for achieving a long and happy marriage blessed with chil¬ 
dren, and rich in friendships; and, by copy of this resolution, extend to 
them best wishes for happiness and good health in the future. 

Approved February 13, 1997 

Time: 11:11A.M. 
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Act No. 97-4 H.J.R. 61 - Rep. Cams 

HOUSE JOINT RESOLUTION 

COMMENDING THE MOUNTAIN BROOK SPARTANS AND 
HEAD FOOTBALL COACH JOEY JONES AND STAFF ON 
THEIR OUTSTANDING 1996 FOOTBALL SEASON. 

WHEREAS, heartiest congratulations are herein extended to 
Coach Joey Jones, his staff, and the Mountain Brook Spartans on their 
many outstanding accomplishments of the 1996 football season; and 

WHEREAS, under the skillful leadership of Head Coach Joey 
Jones, ably assisted by Offensive Coordinator Joel Williams and 
Defensive Coordinator Gary McDonald; Assistant Coaches Jack 
Clayton, Kirk McClendon, Toby Green, Randy Stevens, John Dorough, 
and Brian Ellard; and Trainers, Carey Thomas, Jen Walters, Merrill 
Ward, and Andy Jordan, the talented Mountain Brook Spartans fin¬ 
ished the season with a phenomenal record and rallied in an outstand¬ 
ing team effort and will-to-win spirit to capture the 6A Area 11 and 
North Area Championships and a berth in the championship game as 
runnerup in the Class 6A State Championship; and 

WHEREAS, the Spartans have indeed brought great honor to 
themselves, their school, and community through their exemplary 
accomplishment, and are truly deserving of highest praise and 
esteem; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend 
Coach Joey Jones, his staff, and the amazing Mountain Brook 
Spartans, and direct that a copy of this resolution be provided for 
appropriate presentation and school display. 

Approved February 13, 1997 

Time: 11:12 A.M. 


Act No. 97-5 H.J.R. 66 - Reps. Page, Ford, Galliher 

HOUSE JOINT RESOLUTION 

HONORING THE GADSDEN ASSOCIATION OF LIFE 
UNDERWRITERS. 

WHEREAS, on February 14, 1997, the Hometown Celebration 
will be held in the Gadsden Convention Center honoring the 
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Gadsden Association of Life Underwriters for its outstanding con¬ 
tributions and achievements; Mark Johnson, CLU, ChFC, and 
incoming president of the National Association of Life 
Underwriters, will be in attendance along with his wife, and will 
serve as guest speaker for the event; and 

WHEREAS, to be a Hometown Celebration honoree, an associ¬ 
ation must qualify for the prestigious Dublin Award five times, 
and to qualify for a Dublin Award an association must make sig¬ 
nificant and on-going contributions toward improving the quality 
of life in the local community; and 

WHEREAS, the Gadsden Association of Life Underwriters has 
clearly exhibited an exemplary record of community service over 
the years and, among numerous involvements has sponsored the 
Magic Moments Walk-a-Thon for 2 years; served as Bell Ringers 
for the Salvation Army for 16 years; as Co-Chair for the Etowah 
County Food Bank for 3 years; with Adopt-a-School for 6 years, 
The Alabama Organ Donor Program for 7 years, the Medic Alert 
Program for 8 years; and on behalf of the Oklahoma City Bombing 
Relief Fund and the Hurricane Opal Relief Fund; and 

WHEREAS, indeed, the contributions the association has made 
to the welfare and improvement of the community have been invalu¬ 
able and deserving of widespread public recognition; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate the Gadsden Association of Life 
Underwriters on its selection for this notable recognition, and 
direct that a copy of this resolution be provided the Association as 
a token of our tribute and esteem. 

Approved February 13, 1997 

lime: 11:10 A.M. 


Act No. 97-6 H.J.R. 43 - Rep. Kennedy 

HOUSE JOINT RESOLUTION 

REQUESTING A STATEMENT OF MISSIONS AND GOALS 
OF THE ALABAMA STATE DOCKS FOR FISCAL YEARS 1997 
AND 1998. 

WHEREAS, the Alabama State Docks is an agency of the State 
of Alabama directed and designated by law to engage in works of 
internal improvement of the harbors and riverports within the 
state and to promote and develop shipping and transportation of 
products within the state and internationally; and 
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WHEREAS, the Alabama State Docks is a self-supporting 
state agency sustaining its growth, operations, and capital 
improvements through charges to the shippers and customers of 
the Docks’ facilities; and 

WHEREAS, the Alabama State Docks generates approximately 
$50 million dollars per year from customer charges and fees, and is 
indirectly responsible for 60,000 jobs for Alabamians; and 

WHEREAS, the maintenance and development of infrastruc¬ 
ture and facilities for the shipping and transportation industry are 
vital to the state’s economy and to the jobs created thereby; and 

WHEREAS, the Legislature has an interest in ensuring eco¬ 
nomic profitability of the Alabama State Docks; and 

WHEREAS, the Legislature desires to ensure the continued 
improvement of the Alabama State Docks in its performance and 
quality of service to its customers; and 

WHEREAS, the Legislature believes it is in the best interest of 
the Alabama State Docks and the State of Alabama that a mission 
statement and strategic goal assessment for the Alabama State 
Docks be developed by the Director; and 

WHEREAS, the Legislature desires that such a mission state¬ 
ment and strategic goal assessment should address an in-depth 
analysis of sufficient and effective uses of personnel, personnel 
management, asset management, the financial structure and sta¬ 
tus of the Alabama State Docks, and an examination of capital 
facilities; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Legislature 
requests the Director of the Alabama State Docks to prepare a mis¬ 
sion statement and strategic plans and goals for the Alabama State 
Docks for the fiscal years 1997 and 1998 and to conduct an in-depth 
analysis of the operations of the Alabama State Docks which shall 
include, but not be limited to, efficient and effective use of person¬ 
nel, personnel management, financial structure and status, capital 
facilities examination, and asset management. The report of the 
Director shall be presented to the Governor, the Speaker of the 
House, the Lieutenant Governor, and members of the Legislative 
Council, by January 1, 1998, and every two years thereafter. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the Director of the Alabama State Docks so that 
this request is appropriately conveyed. 

Approved February 13, 1997 

Time: 3:20 P.M. 
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Act No. 97-7 


H.J.R. 50 - Rep. Clark (W) 


HOUSE JOINT RESOLUTION 

COMMENDING WILLIE ANDERSON ON HIS PROFES¬ 
SIONAL ACCOMPLISHMENTS. 


WHEREAS, a hero’s welcome will be held for Willie Anderson, 
who plays guard with the Cincinnati Bengals professional football 
team, at the C. F. Vigor High School auditorium on February 14, 
1997;and 


WHEREAS, the son of proud parents, Thomas and Mary 
Steele, Mr. Anderson was born on July 11, 1975, in Whistler, 
Alabama, and was a 1993 graduate and All-American from Vigor 
High School; and 

WHEREAS, a former Auburn football player, he was drafted in 
the first round by the Cincinnati Bengals in 1996, recognizing him 
as one of the best players in the country; and 


WHEREAS, Mr. Anderson has brought great honor to his fam¬ 
ily, teachers, and coaches for his outstanding athletic contributions 
and was named to the Preseason All-American Team from 
Auburn, leading the team to a 20-1-1 record over two years, 
selected All-SEC, was considered in the top five offensive tackles 
in the nation in 1995, and also was named to the first team 
All-SEC; and 


WHEREAS, a power to be reckoned with during his high 
school career, Mr. Anderson was rated as a top collegiate prospect 
in the state, and was voted the first offensive lineman in history to 
be named 6-A High School Player of the Year hi Alabama; and 


WHEREAS, the people of Alabama are proud to recognize ath¬ 
letes of the caliber of Willie Anderson, who possess the skill and 
determination to succeed in their efforts, and who display a keen 
sense of sportsmanship and competitive spirit; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend and congratulate Mr. Anderson on his athletic accomplish¬ 
ments and, by copy of this resolution, extend sincere best wishes 
for continued success. 


Approved February 13, 1997 
Time: 3:21 P.M. 
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ct JNo. 97-8 H.J.R. 31 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MICHAEL A. FIGURES OF 
MOBILE, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Alabama Legislature records the death of our colleague and friend, 
Michael A. Figures, of Mobile, Alabama, September 13, 1996, at 
the age of only 48 years; and 

WHEREAS, born on October 13, 1947, to the Reverend 
Coleman Figures and the late Mrs. Augusta Figures, in Mobile, 
Alabama, Mr. Figures was a faithful member of Green Grove 
Missionary Baptist Church where his father is pastor; and 

WHEREAS, he received his Bachelor of Arts Degree in History 
from Stillman College in 1969, pursued studies at the University 
of Nebraska from 1966-67, and earned his Juris Doctorate Degree 
from the University of Alabama School of Law in 1972; and 

WHEREAS, a partner in the law firm of Figures, Jackson, and 
Harris, Michael A. Figures was a prominent member of the 
Alabama State Senate, who had represented District 33 in Mobile 
County since 1978, and was serving as President Pro Tempore- 
and 

WHEREAS, he was known statewide for his significant and 
positive impact upon state government in such capacities as past 
treasurer of the Democratic Party in 1989; vice chairman of the 
Alabama Delegation of the Democratic National Convention in 
1980; and as a delegate in 1984, 1988, and 1992; and 

WHEREAS, a member of the Alabama Bar Association, Mr. 
Figures served as past president of the Alabama Lawyers 
Association in 1976; he maintained a central role and was presi¬ 
dent of the New South Coalition in 1990-91, a political caucus he 
helped to found in the 1980s that brought blacks and whites 
together; and was a member of the Board of Trustees of Stillman 
College; and 

WHEREAS, his many accomplishments and awards earned 
him the highest regard of all those whose lives he touched, includ¬ 
ing Mobile Jaycees’ Outstanding Young Man of Mobile in 1978, 
and as recipient of the Distinguished Alumni Award of Stillman 
College National Alumni Association in 1979; and 

WHEREAS, other prestigious awards include Outstanding 
Legislator by the Alabama Senate in 1986, Trial Lawyer of the 
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Year in 1987, and the Candace Award from the National Coalition 
of 100 Black Women in 1988; and 

WHEREAS, Michael A. Figures is indeed to be honored for his 
illustrious record of personal, professional, public, and civic 
achievements, as well as his lifetime of service to the Mobile 
Community and the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Michael A. Figures, and extend our very deep¬ 
est sympathy to his loving wife, Vivian Davis Figures; devoted 
sons, Jelani Anthony, Shomari Coleman, Akil Michael, and 
Derrick Demond; and to other family members, for whom a copy of 
this resolution of sincere condolence shall be provided. 

Approved February 14, 1997 

Time: 8:30 A.M. 


Act No. 97-9 H.J.R. 33 - Reps. Gipson, Black (L) 

HOUSE JOINT RESOLUTION 

COMMENDING WILLIAM EWING MELLOWN, JR., ON HIS 
PROFESSIONAL ACHIEVEMENTS. 

WHEREAS, Dr. William E. Mellown, Jr., has contributed 
extensively to the State Department of Education, and as a tribute 
of his exemplary record of educational services for 40 years, he is 
deserving of special public commendation; and 

WHEREAS, a graduate of Sumter County High School, York, 
Alabama, Dr. Mellown’s eminent tenure as an educator began with 
a B.S. degree from Limestone State University; A.A. Certification, 
Teachers’ College, Columbia, University; and Master’s and Doctor 
of Education degrees from the University of Alabama; and 

WHEREAS, better known as Billy, Dr. Mellown served his pro¬ 
fession well as Deputy State Superintendent for 28 years, and as 
Principal at Saks High School and Assistant Principal at 
Alexandria High School; and 

WHEREAS, employed by the State Department of Education 
in May 1964, Dr. Mellown focused on some major goals for the 
Department of Education including educational television and the 
administration of federal programs; he served on numerous task 
forces and committees, as well as liaison to Washington, D.C., and 
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WHEREAS, Dr. Mellown is married to Jeanette Steedley, and 
they are the proud parents of a son and daughter-in-law, William 
E. and Linda Lane Mellown, III; and proud grandparents of 
Matthew Lane and William E. Mellown, IV; and 

WHEREAS, in sincere admiration of his many notable accom¬ 
plishments as an outstanding educator and school administrator, 
the Legislature of Alabama acknowledges, with deep gratitude, the 
invaluable educational contributions of Dr. William E. Mellown, 
Jr.; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Dr. William E. Mellown, Jr., for the inspiration 
and guidance that he has provided to his countless students, and 
extend sincere best wishes for every success in the future. 

Approved February 14, 1997 

Time: 8:31 A.M. 


Act No. 97-10 H.J.R. 34 - Rep. Clark (J) 

HOUSE JOINT RESOLUTION 

COMMENDING DR. JON TOORCHEN, FCSD, U.K., AND 
HIS OUTSTANDING WORK COMMEMORATING THE 130TH 
ANNIVERSARY OF THE C.S.S. ALABAMA. 


WHEREAS, Dr. Jon Toorchen of the Chattahoochee Valley, an 
artist of international talent and renown, and his notable works 
which include “The Bicentennial Commemorative Print of 
Georgia and The Courthouse Museum in Cleveland” have been 
celebrated and commended by the Governor and Legislature of 
Georgia and many other public and private figures and institu¬ 
tions of distinction; and 


WHEREAS, Dr. Toorchen has now produced another outstand¬ 
ing print entitled: “The 130th Anniversary of The C.S.S. Alabama,” 
depicting the C.S.S. Alabama in all its glory, and portraits of 
Admiral Raphael Semmes and his personal weaponry, and 
Commodore James Dunwoody Bulloch, Confederate Envoy to 
Great Britain, uncle to President Teddy Roosevelt, and great uncle 
to Eleanor Roosevelt; and 

WHEREAS, this print, which is of especial interest and signifi¬ 
cance in the annals of Alabama history, has been signed and 
sealed by former Governor Jim Folsom of Alabama, and also 
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carries the British Royal Coat-of-Arms, the Georgia State Seal, 
and the Seal of the Confederate Naval Historical Society in 
Virginia, of which Dr. Toorchen is a distinguished member; and 

WHEREAS, indeed, all of these prints represent the consum¬ 
mate artistic compliment to a proclamation drafted in 1995 by the 
President of the Southeastern Governors Association and 
Governor Zell Miller of Georgia proclaiming the month of April as 
“Confederate History and Heritage Month”; and 

WHEREAS, Dr. Toorchen has lectured both at home and 
abroad on “The History of Art and Associated Ideas,” and is a 
deserving holder of the coveted Alexander Medal for 
Draftsmanship and was elected a Fellow of a Royal Art Society 
with Prince Philip, Duke of Edinburgh, as its patron; now there¬ 
fore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Dr. Toorchen, one of the South s most noted and 
accomplished artists, and his latest work commemorating the 
130th anniversary of the C.S.S. Alabama, and direct that he 
receive a copy of this resolution as an expression of our gratitude, 
tribute and esteem. 

Approved February 14, 1997 

Time: 8:32 A.M. 


Act No. 97-11 H.J.R. 36 - Reps. Hall (A), Sanderford, 

Hinshaw, Haney, Papucci, 

TT 11 fl \ 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JAMES RECORD OF 
HUNTSVILLE, ALABAMA. 

WHEREAS, it is with a sense of deep sadness and regret that 
the Alabama Legislature mourns the death of Mr. James Record of 
Huntsviiie, Alabama, on December 2, 1996, at the age of 78 years; 
and 

WHEREAS, born on December 27, 1918, in New Market, 
Alabama, Mr. Record was a graduate of Huntsville High School, 
and was one of the founders of the University of Alabama in 
Huntsville, working out a local financing plan for the campus, he 
subsequently received the first Certificate of Proficiency in 
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accounting from U.A.H. and continued his educational studies 
trom numerous other universities, as well as the Tennessee Valley 
Business College; and 

REAS > an active and faithful member of First Baptist 
Church for 53 years, Mr. Record married the former Lillian Aho in 
1946, and they were the parents of Carole Denise and James 
Ralph Record, Jr.; and 


WHEREAS, serving Madison County government with great 
leadership abilities since 1947, Mr. Record also instigated numerous 
projects benefiting Madison County including abolishing R.F.D. 
addresses, the establishment of the unique Madison County Military 
Hall of Heroes, and in bringing industry into the county; and 

WHEREAS, in addition to his many professional responsibili¬ 
ties and pursuits, Mr. Record was influential in public architec- 
ture, considered an authority on Madison County history, and 
founded and supported countless service organizations in 
Huntsville and Madison County; and 

WHEREAS, appointed chairman of the Madison County 
Commission in 1962, Mr. Record was instrumental in winning 
more Excellence of County program awards than any other county 
oi the same size in America; and 


WHEREAS, he also was a noted author or co-author of numer¬ 
ous books and was listed in the prestigious Who’s Who in 
Alabama; Who s Who in the South and Southwest, Personalities of 
the South, and Notable Americans; and 

^ WHEREAS, James Record married the former Ruth Parker 
McWhorter in 1974, and had two stepchildren, Jim B. and Richard 
A. McWhorter; now therefore, 

^ EE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we extend our 
very deepest sympathy to his loving wife, Ruth, for whom a copy of 
this resolution of sincere condolence shall be provided. 

Approved February 14, 1997 


Time: 8:33 A.M. 


Act No. 97-12 


H.J.R. 37 - Rep. Rogers (M) 
HOUSE JOINT RESOLUTION 


COMMENDING COACH BOBBY JOE JOHNSON FOR HIS 
OUTSTANDING PROFESSIONAL ACCOMPLISHMENTS. 


c WHEREAS, Coach Bobby Joe Johnson, who is Head Coach at 
oaks High School, Anniston, Alabama, is widely known and 
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respected not only for his 220-101 career record, but also for the 
positive impact he has had upon the students under his command¬ 
ing skill; and 

WHEREAS, with the phenomenal leadership of Coach 
Johnson, the Saks High School Football Team claimed their first 
state championship game in 28 years; and 

WHEREAS, Coach Johnson retired after 31 years of coaching, 
and it is appropriate that he receive special honor and highest 
commendation on his outstanding career; and 

WHEREAS, countless young people have been inspired, 
encouraged, and touched by the care and concern shown by Coach 
Bobby Joe Johnson, and they will carry with them throughout 
their lives the experience they have gained under his tutelage, 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we highly com¬ 
mend Coach Johnson for his professional accomplishments and 
contributions to high school athletics, and do further direct that he 
receive a copy of this resolution with our warmest personal 
regards. 

Approved February 14, 1997 
Time: 8:34 A.M. 


Act No. 97-13 


H.J.R. 41 - Reps. Crigler, Turner, Penry, 
Buskey, Mitchell, McMillan, 
Flowers, Clark (W), Dean 


HOUSE JOINT RESOLUTION 

COMMENDING E. DOODY PETERS ON HIS OUTSTAND¬ 
ING ACHIEVEMENTS AS AN OYSTER CATCHER. 

WHEREAS, highest commendation is hereby accorded E. 
Doody Peters, a native of Dauphin Island, Alabama, for the posi¬ 
tive impact he has had with the oyster workers in the Coden 
Heron Bay Area; and 

WHEREAS, a dedicated and conscientious oyster worker with 
progressive conservation attitudes, Mr. Peters serves various y 
with the Alabama Oysterman’s Association, the State 
Conservation and Natural Resources Department, and with 
numerous oil companies drilling Alabama waters to preserve oys¬ 
ter reefs and surrounding fishery; and 
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WHEREAS, he exerts a profound influence with oyster catch¬ 
ers by guarding against regulations and legislation that would 
restrict the use and abuse of natural resources; and 

WHEREAS, E. Doody Peters is married to Jeanette Wescovich, 
is loving wife of 50 years, and they are the proud parents of six 
boys and four girls; and 


WHEREAS, an extraordinarily skillful businessman committed 
to the Coden Heron Bay Area, Mr. Peters also serves as a mentor 
and friend to the oyster workers, and is indeed qualified to be an 
advisor to the Department of Conservation and Natural Resources 
regarding the oyster industry in Alabama; now therefore. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That E. Doody 
Peters is commended on the magnitude of his community service 
and, by copy of this resolution, extended sincere best wishes for 
continued success. 


Approved February 14, 1997 
Time: 8:35 A.M. 


Act No. 97-14 


H.J.R. 44 - Reps. Turner, Drake, Allen, 
Baker, Bandy, Black (L), 
Black (M), Box, Boyd, 

Burke, Buskey, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clouse, Collins, 
Crigler, Curry, Dean, 
Dolbare, Dukes, Flowers, 
Ford, Fuller, Gaines, 
Galliher, Gaston, Gipson, 
Graham, Guin, Hall (A), 

Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
Holmes, Hooper, Houston, 
Jackson, Johnson (E), 
Johnson (R), Jorgensen, 
Kennedy, Knight (A), 

Knight (J), Laird, Layson, 
Letson, Lindsey, Maull, 
McAdory, McClammy, 
McDaniel, McKee, 
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McMillan, Melton, Millican, 
Minnifield, Mitchell, Moore, 
Morrison, Morrow, Morton, 
Murphree, Newton (C), 
Newton (D), Page, Papucci, 
Parker (P), Parker (T), 

Payne, Penry, Perdue, 
Petelos, Pringle, Reed, 
Robinson, Rogers (J), 

Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, 

Starkey, Thomas (D), 

Thomas (J), Townsend, 
Tumham, Vance, Venable, 
Warren, White, Willis, 

Wren 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FRED LACOY SMITH OF 
MOBILE. ALABAMA. 

WHEREAS it is with the most profound sorrow and deep sense 
of loss that word has been received of the death of Fred LaCoy 
Smith on January 15,1997; and 

WHEREAS, a native of Baxterville, Mississippi, and long-time 
resident of Mobile, Alabama, Mr. Smith contributed significantly 
toward the good and well-being of his fellow citizens as a Mobile 
County Commissioner for 10 years, and served as an intensely 
involved and valued member of the Alabama Legislature, ably rep¬ 
resenting Mobile for two terms; and 

WHEREAS affectionately known as “C!ov.” Mr. Smith also 
enjoyed an illustrious career with the New York Cardinals 
Baseball Team for 5 years, and was a versatile man, sensitive to 
the needs of his family and friends; and 

WHEREAS, the memory of Fred LaCoy Smith will be cherished 
by his loving children, Teresa Weaver, Patti Strickland, Fred LaCoy 
Smith, Jr., Denise Jones, Kathi Smith and Cheryl Thomas; 12 
devoted grandchildren; and other family and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That deepest sympa¬ 
thy is hereby extended to the children of Mr. Smith, for whom a 
copy of this resolution of sincere condolence shall be provided. 

Approved February 14, 1997 

Time: 8:36 A.M. 
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Act No. 97-15 H.J.R. 45 _ Rep Sm . th 

HOUSE JOINT RESOLUTION 

cnKSS™ AS RECIPIENT 0F THE 

thp S E ? E i S V D 1 °? y Martin has been selected as the Citizen of 
the Year by the Chilton County Chamber of Commerce in recogni- 

U 1 ? 11 . ° f * he , vlt f role that he has Played in improving the quality of 
lire m the local community; and 

^ r ‘ ^ arGn has worked tirelessly and with 
unselfish devotion on behalf of Chilton County in numerous civic 

Red a Cr Z n a « s 10 T n T S County Red Cross, American 

Red Cross, United Cerebral Palsy, Clanton Lions Club, and Chilton 
County Rescue Squad; and 

WHEREAS, he has donated a remarkable 112 units of blood 
unng the past 39 years, was the recipient of a prestigious 14-gal- 
on insignia pin and has served as a worthy role model for all pub- 
hc-spmted people of the state; and 

WHEREAS, for demonstrating extraordinary community service, a 
five-year scholarship totaling $1,000 per year was established for a stu¬ 
dent attending Chilton County High School in honor of Mr. Martin; and 

WHEREAS, Donny Martin, who is married to his loving and sup¬ 
portive, wife, Maggie, indeed personifies that which is the very best 
m community leadership, and he has made a lasting impression on 
those individuals with whom he has been associated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF AI ARAMA 
BOTH HOUSES THEREOF CONCURRINtlTRat Donny^Martinls 
commended for the significant contributions that he has made to the 
people of Chilton County and throughout the state and, by copy of 

this resolution, extended sincere best wishes for continued success in 
the future. 

Approved February 14, 1997 
Time: 8:37 A.M. 


Act No. 97-16 H.J. R . 5 - Rep. Carter 

HOUSE JOLNT RESOLUTION 

TOOT:Y U ALABiSvIA HE ° EATH 0F GRAN VILLE TURNER OF 

WHEREAS, it is with deep sadness and regret that the 
Alabama Legislature records the death of Granville Turner of 
loney, Alabama, December 25,1996, at the age of 67 years; and 
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WHEREAS, Mr. Turner, a former state legislator, served two 
terms as a member of the House of Representatives representing 
Limestone County from 1958 to 1966; and 


WHEREAS, he was selected by the Capital Press Corps as one 
of the Outstanding Freshmen in 1959 and, in 1962, was elected by 
fellow House members to the Legislative Council, serving wit 
honor and distinction on the House Ways and Means Committee 
State Administrative Committee, and the Constitution and 
Elections Committee and Agricultural Committee; and 


WHEREAS, an extraordinarily skillful farmer and cattleman, 
Mr. Turner also was a former president of the Limestone County 
Farm Bureau and Cattlemen’s Association, and was a lormer 
director of Athens-Limestone Hospital; and 

WHEREAS, a faithful and deeply dedicated member of 
Copeland Presbyterian Church, Mr. Turner also served with emi¬ 
nence and great dedication as a Mason and Shnner; and 

WHEREAS, he is survived by his wife, Anne; son, Stephen; 
daughters, Sandra McDonald, Kathy Storey, and Kimberly 
Gamble; and four great grandchildren; and 


WHEREAS, Granville Turner was one of Alabama s most 
prominent citizens whose contributions were of incalculable worth, 
and one whose many accomplishments earned him the highest 
regard of all those whose lives he touched; now theretore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Granville Turner, and do hereby direct that a 
copy of this resolution be provided for his loving wife, Anne, with 

mir sirt<WP crmrlolfince. 


Approved February 14, 1997 
Time: 8:38 A.M. 


Act No. 97-17 H.J.R. 21 - Rep. Gaston 

HOUSE JOINT RESOLUTION 

CONMENDING THOMAS STEVEN ELLISOR FOR OUT¬ 
STANDING PROFESSIONAL AND COMMUNITY SERVICE. 

WHEREAS, Thomas Steven Ellisor, a resident of Mobile, 
Alabama, is recognized by the Alabama Legislature as an exem¬ 
plar of extraordinary leadership ability; and 
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WHEREAS, a graduate of the University Military School in 
Mobile, Alabama, Mr. Ellisor received his B.S. and Master’s 
Degrees from Troy State University, serving as university student 
senator and as president of Theta Chi Fraternity; and 

WHEREAS, an active member of Christ United Methodist 
Church, he enjoys sharing his musical talents with the Chancel 
Choir and performing group, Living Sound; he also uses his natu¬ 
ral talent and immense vocal abilities with the gospel musical 
group, Circuit Riders; and 

WHEREAS, the number of professional endeavors in which 
Mr. Ellisor participates are incalculable, and include such service 
as Vice President of the Board of Directors of the Home of Grace 
tor Women, a member of the Mobile Advisory Council of the 
United Methods Children’s Home, and as a board member of the 
Council Traditional School PTA; and 

WHEREAS, Mr. Ellisor also serves as 2nd Vice President of 
the National Juvenile Detention Association and as a 
Representative for the State of Alabama on the Executive Board of 
the National Juvenile Detention Association; and 

WHEREAS, Thomas Steven Ellisor is indeed a mentor, role 
model, advisor, and friend to countless individuals and has indeed 
earned the respect and admiration of the people of his community 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Mr. Ellisor is 
commended for the significant contributions that he has made to 
the people of the Mobile Community and throughout the state and, 
by copy of this resolution, extended sincere best wishes for contin¬ 
ued success in the future. 


Approved February 14, 1997 
Time: 8:39 A.M. 


Act No. 97-18 


H.J.R. 22 — Rep. Gaston 


HOUSE JOINT RESOLUTION 

COMMENDING EDDIE G. HAMILTON 
STANDING ACHIEVEMENTS. 


ON HIS OUT- 


WHEREAS, the accomplishments of Eddie G. Hamilton, a 
ninth-grade student at Baker High School, Mobile, Alabama, are a 
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source of great joy and pride to the Alabama Legislature, and are 
deserving of highest commendations and heartiest congratula¬ 
tions, and 

WHEREAS, Eddie, who was an outstanding student at E. R. 
Dickson Elementary School, also attended Phillips Preparatory 
School, and performs skillfully as a member of the Baker High 
School Marching and Symphonic Bands; and 

WHEREAS, he also has distinguished himself as an outstand¬ 
ing member of the Baker High School Junior Varsity Soccer and 
City League Soccer Teams; and 

WHEREAS, a member of Boy Scouts of America, Troop 39, 
Mobile, Alabama, Eddie has successfully completed the require¬ 
ments for the prestigious rank of Eagle Scout, earning this coveted 
rank through countless hard work as a Senior Patrol Leader, 
obtaining donations and building a swing set for the Bayou La 
Batre Day Care Center, and meeting other stringent criteria tor 
Eagle Scout status; and 

WHEREAS, Eddie is an active member of Solid Rock Church 
of God and has a warm and loving home firmly grounded on 
unconditional love; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
acknowledge and applaud Eddie G. Hamilton of Mobile, Alabama, 
for the exemplary manner in which he has represented ms school 
and community and, by copy of this resolution, extended sincere 
best wishes for future success. 

Approved February 14,1997 

Time: 6:40 A.M. 


Act No. 97-19 H.J.R. 24 - Reps. Buskey, Turner 

HOUSE JOINT RESOLUTION 

NAMING THE “CARL WILLIAMS BRIDGE” IN MOBILE. 

WHEREAS, Mr. Carl Williams of Mobile, Alabama, has been 
an integral part of the road building industry in Mobile over the 
past 40 years; and 

WHEREAS, the newly constructed Moffet Road bridge at 
University Boulevard in Mobile crosses over the home place and 
original office complex of Mr. Williams; and 
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, ,.^™ REAS ’ R is appropriate to honor Mr. Williams for his 
dedicated service to the road building industry; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 

R?ad h H 3° US f fT THEREOF CONCUR RING, That then^M^ffht 
wmP U S 1Ve / Slty Boulevard ^ Mobile shall be named the 

£,iS r S ri g t’-, and the a PP r 0 Priate Department of 
Transportation and Mobile County officials are requested to erect 
appropriate signs and markers designating the bridge. 

Approved February 14, 1997 
Time: 8:41 A.M. 


Act No. 97-20 H.J.R. 25 - Rep. Thomas (D) 

HOUSE JOINT RESOLUTION 

CITY ALaSS THE ° EATH 0F J0HN DEGARIS OF PELL 

+v. c ^ i ^ REAS V lt 1S 7 lth a sense of dee P sad ness and regret that 
the Alabama Legislature mourns the lamentable death of 

fqqi 1Cll ^ mber ^ DeGaris of Pel1 Ci ‘y, Alabama, October 29, 

1994, at the age of 61 years; and 

Hf f l0ng reS j dent of Pel1 Clt y- Joh n DeGaris was 
with £ d a a 6 ? ty counci1 in 1988 ’ and since that time served 
^1 L™h and dlstin ction, earning the respect and admiration of 
all members of the community; and 

the pSfcftw’n 8° hl J De , G R ris furthermore served as a member of 
the Pell City Industrial Board, American Legion, Chamber of 

Commerce and the National Guard; the president of the Pell City 
Kiwams Club; and Director of Metro Bank in Pell City; and 

n 0 pY IiEREAS, J a devoted member of Arbor Baptist Church, John 
DeGaris was indeed an exemplar of good citizenship, as well as a 

will beTgraitly missed; and ^ ^ “ d gentle 

D BB IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby 

DeGln U /if^n U p n * tha 1 ? mentable death of Councilman John 
hi! G • f V ?® u Clt ?’ Aiah^ 3 - and extend heartfelt sympathy to 
his wife Kate, one daughter, three sons, one sister, two^randchih 
dren, and other close family members and friends for whom a copy 
ot this resolution of sincere condolence shall be provided. 

Approved February 14, 1997 
Time: 8:42 A.M. 
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Act No. 97-21 


H.J.R. 26 - Rep. Dean 


HOUSE JOINT RESOLUTION 


COMMENDING GERALD DEAS FOR OUTSTANDING 
ACHIEVEMENTS AT THE INTERNATIONAL LAW ENFORCE¬ 
MENT GAMES. 

WHEREAS, Gerald Deas, a deputy in the Civil Division of the 
Mobile Sheriffs Department, was the recipient of ^bronze 
medal in the high powered National Rifle Association (NRA) 800 
yards match using a standard military issue M-l Garand at the 
International Law Enforcement Games held in Birmmgha , 
Alabama; and 

WHEREAS, Mr. Deas is a member of the Individual Ready 
Reserve of the United States Marine Corps, using the same 
Garand rifle he used in World War II and Korea, and 

WHEREAS, he also has made an enormous impression as a 
graduate of the Marine Corps’ Primary Marksmanship Instructors 
School and with the Federal Bureau of Investigation s Small Arms 
Instructors School; and 

WHEREAS, Mr. Deas has demonstrated exemplary dedication 
and ability as the recipient of numerous prestigious medais with 
the State Police Olympics in Tuscaloosa, Alabama; United States 
Alamo Palma matches in Mineral Wells, Texas; and with the 
World Police and Fire Games in Melbourne, Australia; ana 

WHEREAS, in addition to his countless professional awards, 
Mr. Deas received the honored Governor’s Award, placing him in 
the top 20 pistol shooters in Alabama; and 

WHEREAS, Gerald Deas, whose extensive career has been rec¬ 
ognized and admired by his peers for extraordinary leadership and 
significant achievements, indeed serves as a role model an 
Goodwill Ambassador for the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we common- 
Mr. Deas for his outstanding professional accomplishments and 
do further direct that he receive a copy of this resolution exten ed 
in sincere admiration and with best wishes for continued future 

success. 


Approved February 14, 1997 
Time: 8:42 A.M. 
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Act JNo. 97-22 H.J.R. 27 - Rep. Thomas (D) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF VERNER O. ROBERTS OF 
TRUSSVILLE, ALABAMA. 

WHEREAS, a source of deep sorrow to the Legislature of 
Alabama is the lamentable death of Verner O. Roberts of 
Trussville, Alabama, at the age of 68 years, on April 15, 1996; and 

WHEREAS, born to Verner Roberts and Maude Towery 
Roberts, Mr. Roberts, better known as V.O., attended Childersburg 
school, and served with patriotism and dedication in the United 
States Army; and 

WHEREAS, he worked tirelessly and with unselfish devotion 
on behalf of his employees at Morrison’s Cafeterias where he was 
employed for 25 years; and 

WHEREAS, Mr. Roberts was a founder and owner of Barbers 
Cafeteria and Continental Cafeteria, and operated the food service 
area at Samford University for 18 years, successfully managing 
seven cafeterias and restaurants at one time; and 

WHEREAS, Mr. Roberts had championed scores of causes and 
had been especially significant in his efforts on behalf of civic and 
community projects, as well as an ardent supporter of the 
Republican Party; and 

WHEREAS, since 1966, he also had worked generously for sev¬ 
eral organizations including the Alabama Girls’ and Boys’ 
Ranches; and 


WHEREAS, left to cherish his memory are his loving wife of 49 
1/2 years, Vivian; seven children; 10 grandchildren; one great 
grandchild; and other relatives and friends; and 


WHEREAS, Verner O. Roberts provided a warm and loving 
home firmly grounded on unconditional love, and he was a source 
of joy and inspiration to his countless friends; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our deepest regret in the death of Mr. Roberts, and extend 
our most heartfelt sympathy to his bereaved wife, Vivian, for whom 
a copy of this resolution of sincere condolence shall be provided. 

Approved February 14, 1997 


Time: 8:43 A.M. 
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Act No. 97-23 


H.J.R. 28 - Rep. Millican 


HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JERRY WILSON OF HAMIL¬ 
TON, ALABAMA. 

WHEREAS, herein recorded with deep sorrow and regret is 
the untimely and lamentable death of Jerry Wilson, a prominent 
resident of Hamilton, Alabama, on October 29, 1996, at the age of 
57 years; and 

WHEREAS, a graduate of Haleyville High School and recipi¬ 
ent of the Best Scholar Athlete Award, Mr. Wilson received his 
B.S. Degree in Aerospace Engineering from the University of 
Alabama and was a member of the Capstone Engineering Society, 
and 


WHEREAS, serving with patriotism and honor in the Army 
National Guard, Mr. Wilson also was a devoted and faithful mem¬ 
ber of First Baptist Church, Hamilton, Alabama; and 

WHEREAS, he was a successful businessman who founded 
Buccaneer Homes of Alabama, Inc., in 1971 and Cavalier Homes of 
Alabama in 1984, and was instrumental in forming Hamilton 
Packing Company; and 

WHEREAS, Mr. Wilson provided invaluable leadership in 
numerous organizations as a member of the Warrior Basin 
Economic Development Agency, Inc., and Chief Executives 
Network, and was a guardian member of the Boy Scouts of 
America; and 


WHEREAS, an honor indicative of the high esteem in which 
he was held in the community, Mr. Wilson was named Alumnus of 

, _ T T T , • n TT' 1 Ol 1 -J L „ r, ^ J L i n tlTvTn Tn/^TT 

tne i ear at naieyvme rugii oCaaOoa cuiu, uc mo 

were named Citizens of the Year by the Hamilton Kiwanis Club; 

and 


WHEREAS, one of Mr. Wilson’s most memorable accomplish¬ 
ments was the establishment of the Jessie S. Wilson Memorial 
Scholarship Fund to assist students in obtaining a college educa¬ 
tion; and 

WHEREAS, the high esteem in which Jerry Wilson was held 
by his loving wife, Judith Harris; devoted sons, Jay and Jonathan, 
and myriad of friends, and other individuals fortunate enough to 
have known him stands as a testament for others who strive for 
the best in personal, professional, public, and community life, and 
his memory will live forever in the hearts and minds of all those 
whose lives he touched; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend our very deepest sympathy to his wife, Judy, for whom a 
copy of this resolution is provided, and to other family members 
with our sincere condolence that they may know of our concern for 
them in their great and grievous loss. 

Approved February 14, 1997 

Time: 8:44 A.M. 


Act No. 97-24 H.J.R. 4 - Rep. Hammett 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn Tuesday, February 4, 1997, they adjourn to meet 
again on Thursday, February 6, 1997, and when they adjourn on 
Thursday, February 6, 1997, they adjourn to meet again on 
Wednesday, February 12, 1997, and when they adjourn on 
Wednesday, February 12, 1997, they adjourn to meet again on 
Thursday, February 13, 1997, and when they adjourn on 
Thursday, February 13, 1997, they adjourn to meet again on 
Tuesday, February 18, 1997, and when they adjourn on Tuesday, 
February 18, 1997, they adjourn to meet again on Thursday, 
February 20, 1997, and when they adjourn on Thursday, February 
20, 1997, they adjourn to meet again on Tuesday, February 25, 
1997, and when they adjourn on Tuesday, February 25, 1997, they 
adjourn to meet again on Thursday, February 27, 1997. 

Approved February 14, 1997 

Time: 8:44 A.M. 


Act No. 97-25 H.J.R. 67 - Rep. Turnham 

HOUSE JOINT RESOLUTION 

INVITING MISS AMERICA, TARA DAWN HOLLAND, TO 
ADDRESS THE ALABAMA LEGISLATURE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Tara Dawn 
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Holland, the reigning Miss America, is hereby most respectfully 
requested to address a joint session of the Alabama Legislature on 
February 20, 1997. 

BE IT FURTHER RESOLVED, That the Clerk of the Alabama 
House of Representatives, by copy of this resolution, shall advise 
Miss Holland of this invitation and of our hopeful anticipation of 
her acceptance. 

Approved February 14, 1997 

Time: 8:45 A.M. 


Act No. 97-26 H.J.R. 46 - Rep. Dean 

HOUSE JOINT RESOLUTION 

COMMENDING WILLARD ROGERS FOR HIS OUT¬ 
STANDING COMMUNITY ACHIEVEMENTS. 

WHEREAS, Willard Rogers is a prominent businessman in the 
Mobile area who is to be most highly commended for his longtime 
involvement in civic and community affairs; and 

WHEREAS, Mr. Rogers began his business, Willard Rogers 
Painting Contractors, Inc., in 1974, and served his profession well 
as president of the second largest commercial painting contractor 
in Mobile; and 

WHEREAS, he also is a member of numerous professional 
organizations including South Alabama Associated Builders and 

Contractors and Tillman’s Corner Area Chamber of Commerce; 

_ - 

CUiU 

WHEREAS, Mr. Rogers served as president of the Tillman’s 
Corner Area Chamber of Commerce, and was a master motivator 
in the beautification of the median, engaging the chamber in the 
Christmas parade, and was instrumental in organizing business 
luncheons and Business After Hours; and 

WHEREAS, contributing significantly toward the good and 
well-being of his fellow citizens in civic affairs, Mr. Rogers’ trail- 
blazing work toward lighting 1-10 and Highway 90, has been of 
inestimable worth to the community; and 

WHEREAS, he served as first president, and currently serves 
as Vice President of Wilmer Oaks Community Watch, and also is 
known for his significant and positive impact as a member of the 
Theodore Historical Society, Chairman of the Boys and Girls Club 
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Steering Committee of Theodore/Tillman’s Corner, and as a 
spokesman for the Drug Coalition; and 

WHEREAS, Willard Rogers, who has earned respect and admi¬ 
ration with his generous spirit and great sensitivity to the needs of 
others, is indeed a living testimony of his faith and compassion, 
and his deeds of kindness will long be remembered; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. Rogers, 
whom we hold in highest personal regard, is commended on his 
distinguished record of community service, and provided a copy of 
this resolution as a measure of highest regard and esteem. 

Approved February 14, 1997 

Time: 8:46 A.M, 


Act No. 97-27 H.J.R. 48 - Rep. Melton 

HOUSE JOINT RESOLUTION 

DESIGNATING SHELTON STATE COMMUNITY COLLEGE 
AS THE STATE JUNIOR COLLEGE OF THE FINE ARTS. 

WHEREAS, Shelton State Community College is preparing to 
move to its new campus which will include Alabama’s most com¬ 
plete facilities for instruction in the fine arts, two dance studios, a 
theatre rehearsal hall and technical shops, full music department 
facilities from recital hall to private studios, a fully equipped the¬ 
atre, and visual art studios for a variety of mediums; and 

WHEREAS, with its long history of quality and innovative pro¬ 
grams in all areas of the fine arts, Shelton State Community 
College continues to provide program growth and leadership in 
these areas at a time when other schools are reducing their offer¬ 
ings; and 

WHEREAS, the Music Department of Shelton State originated 
the statewide “Music Showcase” for two-year college musical 
ensembles; Shelton Singers have performed at Carnegie Hall in 
New York City; the college choir, Jazz Band and Brass Ensemble 
have regularly placed 1st, 2nd, or 3rd in statewide competitions; 
and the department produces a weekly concert series during the 
academic year; and 

WHEREAS, the Theatre Department of Shelton State has cre¬ 
ated a model partnership with Theatre Tuscaloosa, combining forces 
with one of Alabama’s most respected community theatres, and 
gaining national recognition in the process; and it produces four 
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major productions, two touring shows, student matinees, a summer 
“theatre camp,” and other smaller “Second Stage Productions” draw¬ 
ing audiences of over 25,000 people annually; and 

WHEREAS, the college Dance Department offers a coordi¬ 
nated course of dance instruction from beginning to advanced 
including modern, folk, jazz, ballet, and dance history; moreover, it 
is the only school in Alabama that participates in examinations by 
the Royal Academy of Dance in London with international adjudi¬ 
cators; and 

WHEREAS, one of the oldest departments at Shelton State, 
the Visual Art Department is actively involved in the Life-Long 
Learning Program for continuing education and annually sponsors 
a juried show for area high schools, recognizing individual talent 
as well as exceptional instruction; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate Shelton State Community College as the State Junior 
College of the Fine Arts, and further direct that a copy of this reso¬ 
lution be provided to President, Thomas E. Umphrey, for proper 
presentation and display on the campus. 

Approved February 14, 1997 

Time: 8:47 A.M. 


Act No. 97-28 H. J.R. 49 - Reps. McKee, Wren 

HOUSE JOINT RESOLUTION 

COMMENDING WAYNE GRIER FOR DISTINGUISHED 
SERVICE TO THE STATE OF ALABAMA. 

WHEREAS, in consensus of commendation, the Alabama 
Legislature notes the accomplished and invaluable tenure of serv¬ 
ice of Wayne Grier to the State of Alabama; and 

WHEREAS, through his expertise, participation, and guidance 
as Chairman and member of the Alabama Fire College and 
Personnel Standards Commission, the College and Commission 
have had tremendous positive impact on all levels of fire service in 
the State of Alabama, thereby rendering improved fire services to 
all citizens across the state; and 

WHEREAS, Wayne Grier is a distinguished Alabamian who 
has brought great credit to himself through his career, and he is 
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indeed well-deserving of this special recognition in honor of his 
innumerable accomplishments and contributions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation and paramount praise to Chief 
Wayne Grier, and do further direct that a copy of this resolution be 
provided as evidence of our sincere appreciation and warmest per¬ 
sonal regard. 

Approved February 14, 1997 

Time: 8:48 A.M. 


Act No. 97-29 S.J.R. 9 - Senators Waggoner, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, 
Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, 
Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
and Windom 

MOURNING THE DEATH OF FRANK ALBERT NIX OF 
BIRMINGHAM, ALABAMA. 

WHEREAS, the tragic and untimely death of Frank Albert Nix 
of Birmingham, Alabama, on December 16, 1996, at the early age 
of 54 years, has brought immense sorrow and loss to people 
throughout the Birmingham Community; and 

WHEREAS, a highly respected business leader and a distin¬ 
guished Alabamian, Frank Nix’s good deeds earned for him the 
respect and admiration of countless individuals whose lives he 
touched through genuine care and concern; and 

WHEREAS, an exemplar of extraordinary leadership ability 
and significant achievement, Mr. Nix was President of Arlington 
Properties, Inc., as well as Principal of Beaver Construction 
Company, Inc., and Cahaba Building Company, Inc.; and 
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WHEREAS, being an ardent supporter of Alabama’s educational 
system, Mr. Nix served on the Alabama Commission on Higher 
Education for nine years, serving two years as Chairman; and 

WHEREAS, Mr. Nix served his community and church by giv¬ 
ing generously of his time, resources, leadership, and support as a 
deacon of Brookwood Baptist Church, trustee for the Alabama 
Baptist Children’s Home, member of the Kiwanis Club of 
Birmingham, and as past president of the National Alumni 
Association of the University of Alabama; he also received the 
University of Alabama’s National Alumni of the Year Award; and 

WHEREAS, the death of Frank Nix has indeed left an unfath¬ 
omable void in the life of the community and in the hearts of his 
beloved family and all who were privileged to know him; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express 
deepest regret in the death of Frank Albert Nix, and extend our 
most heartfelt sympathy to his devoted wife, Marjorie Kay; son, 
Frank Christopher Nix; daughters, Melody Kay Nix and Melissa 
Turnipseed; and other family members, whose sorrow we share. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be provided to his wife, Marjorie, with our sincere condolence. 

Approved February 14, 1997 

Time: 8:50 A.M. 


Act No. 97-30 S.J.R. 23 - Senator Butler and Freeman 

SENATE JOINT RESOLUTION 

DESIGNATING THE TROOPER WILLIS V. MOORE HIGH¬ 
WAY IN MADISON COUNTY. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the portion of 
Alabama Highway 255 in Madison County (also currently known as 
Rideout Road) shall be designated as the Trooper Willis V. Moore 
Highway, as a memorial to the late Trooper Willis V. Moore. 

RESOLVED FURTHER, That the appropriate officials are 
authorized and requested to erect appropriate signs and markers 
in memory of Trooper Willis V. Moore. 

Approved February 14, 1997 

Time: 8:51 A.M. 
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Act No. 97-31 H.J.R. 32 - Reps. Hinshaw, Hall (A), 

Jorgensen 

HOUSE JOINT RESOLUTION 

CREATING A JOINT INTERIM LEGISLATIVE COM¬ 
MITTEE ON CONTRACTUAL RELATIONSHIP BETWEEN PHP 
HEALTHCARE, INC. AND THE STATE OF ALABAMA. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative committee to study the contract 
between PHP Healthcare, Inc. and the state. The committee shall 
be composed of three members of each house, to be appointed by 
the presiding officer of each house. The chair and vice chair of the 
committee shall be elected at the first meeting by the members of 
the committee. The committee shall investigate all actions and 
activities relating to the contract between PHP Healthcare, Inc. 
and the state, including the relationship with the State Board of 
Veterans Affairs and the State Board of Health. The committee 
may meet while the Legislature is in session. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide the clerical assistance neces¬ 
sary for the committee's work. The committee shall report its find¬ 
ings, conclusions, and recommendations to the Legislature not 
later than the fifth legislative day of the 1998 Regular Session, 
whereupon, the committee shall stand dissolved and discharged of 
any further duties and liabilities. Each member of the committee 
shall be entitled to his or her regular legislative compensation, his 
or her per diem, and travel expenses for each day he or she attends 
a meeting of the committee which shall be paid out of any funds 
appropriated to the use of the Legislature, upon warrants drawn 
on the State Comptroller upon requisitions signed by the chair of 
the committee. Notwithstanding the foregoing, no member shall 
receive additional legislative compensation or per diem when the 
Legislature is in session or if a member is being paid any other 
payments on the same dates for attendance of other state busi¬ 
ness. The total expenditures of the committee shall not exceed five 
thousand dollars ($5,000). 

Approved February 19, 1997 


Time: 8:30 A.M. 
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Act No. 97-32 H.J.R. 63 - Reps. Ford, Page, Galliher 

HOUSE JOINT RESOLUTION 

CONGRATULATING DAN AND BETTY MCENTYRE ON 
THEIR 50TH WEDDING ANNIVERSARY. 

WHEREAS, it is with great personal pride and pleasure that 
Dan and Betty McEntyre of Rainbow City, Alabama, are congratu¬ 
lated on the occasion of their 50th Wedding Anniversary; and 

WHEREAS, graduates of Jacksonville State University, Mr. 
and Mrs. McEntyre were joined in Holy Matrimony on February 
23, 1947, and have been faithful members of Riddles Bend Baptist 
Church since 1946, both serving as Sunday School teachers, and 
Mr. McEntyre as a deacon and Sunday School Director; and 

WHEREAS, Mr. McEntyre attained the rank of sergeant while 
serving his country with honor in the United States Army, and 
received numerous prestigious honors including two Purple Hearts 
and the Bronze Star; and 

WHEREAS, he retired from Liberty National Life Insurance 
Company in 1986, following a 26 year professional career; Mr. 
McEntyre is presently employed with Sherwin Williams Paint 
Store and maintains time to enjoy crafts and woodwork; and 

WHEREAS, Mrs. McEntyre is a credit to her community as an 
active and energetic member of El Senor, a Senior Citizens Club in 
Gadsden, Alabama; and 

WHEREAS, Mr. and Mrs. McEntyre have distinguished them¬ 
selves as highly regarded and admired members of their commu¬ 
nity, and they have set an outstanding example of a joyous and 
lasting marital partnership; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby con¬ 
gratulate Dan and Betty McEntyre on their 50th Wedding 
Anniversary and, by copy of this resolution, extend to them best 
wishes for happiness and good health in the future. 

Approved February 19, 1997 


Time: 8:31 A.M. 
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Act No. 97-33 H.J.R. 72 - Rep. Laird 

HOUSE JOINT RESOLUTION 

COMMENDING KENNETH R. MCCARTHA ON HIS DIS¬ 
TINGUISHED SERVICE TO THE STATE OF ALABAMA. 

WHEREAS, Kenneth R. McCartha has retired as 
Superintendent of Alabama Banks in Montgomery, Alabama, after 
33 years of dedicated service with the State of Alabama, and it is 
appropriate at this time to extend special recognition and congrat¬ 
ulations to him for his professional leadership; and 

WHEREAS, a native of Honoraville, Alabama, Mr. McCartha 
earned his B.S. degree from Troy State University, and graduated 
from the Graduate School of Banking of the South at Louisiana 
State University; and 

WHEREAS, beginning his tenure as superintendent of bank¬ 
ing in June 1978, Mr. McCartha, who has championed scores of 
causes in the banking industry, was instrumental in revising the 
banking code and is one of the most admired and widely respected 
superintendents in the history of Alabama banking; and 

WHEREAS, his unique talent and knowledge have made a 
lasting impression with the Alabama Housing Finance Authority, 
Alabama Agricultural Development Authority, Alabama Higher 
Education Loan Corporation, and the Alabama Securities 
Commission, where he served as chairman from 1993 to 1996; and 

WHEREAS, he also has a well-deserved reputation for high 
standards of professionalism with countless organizations on local, 
state, and national levels; and 

WHEREAS, as a result of his tireless hard work and unwaver¬ 
ing commitment, Kenneth R. McCartha has succeeded in compil¬ 
ing an impressive record of career achievements; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to his 
outstanding commitment and selfless service to the State of 
Alabama highest commendation is hereby bestowed upon Mr. 
McCartha, for whom a copy of this resolution shall be provided with 
sincere best wishes for a rewarding and gratifying retirement. 

Approved February 19, 1997 

Time: 8:32 A.M. 
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Act No. 97-34 H.J.R. 73 - Rep. Sanderson 

HOUSE JOINT RESOLUTION 

NAMING ACT 96-474 RELATING TO ANATOMICAL GIFTS 
THE “BOBBIE MCDOWELL GIFT OF LIFE ACT.” 

WHEREAS, in 1996, the Alabama Legislature enacted Act 
96-474, which will be codified as Sections 22-19-70 to 22-19-74, inclu¬ 
sive, Code of Alabama 1975, which provides for the giving of anatom¬ 
ical gifts by application for a driver’s license or nondriver’s identifica¬ 
tion, thereby enhancing the needed supply of transplantable human 
organs and facilitating the organ donation process; and 

WHEREAS, the late Bobbie Green McDowell, our friend and 
colleague in the House of Representatives who served from 1984 
through 1994, was a keen supporter of organ donation and trans¬ 
plantation, who herself had a kidney transplant several years 
prior to her death on October 6, 1996; and 

WHEREAS, in addition to her able representation of her con¬ 
stituents from Bessemer, Alabama, and her legislative committee 
service, Mrs. McDowell was perhaps best remembered for her 
advocacy for women and minority issues in the Legislature; and 

WHEREAS, a lifelong Democrat who faithfully served her 
party, Mrs. McDowell was respected and admired for her tenacity, 
integrity, and good humor; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Act 96-474 is 
known as and may be cited as the “Bobbie Green McDowell Gift of 
Life Act,” in honor and memory of our late friend and colleague. 

Approved February 19, 1997 

Time: 8:33 A.M. 


Act No. 97-35 H.J.R. 75 - Rep. Hogan 

HOUSE JOINT RESOLUTION 

COMMENDING MRS. MYRTLE EDGEWORTH HARDING 
ON HER 104TH BIRTHDAY. 

WHEREAS, it is indeed a pleasure to recognize Mrs. Myrtle 
Edgeworth Harding of Lamar County on the celebration of her 
104th birthday on December 31, 1996; and 

WHEREAS, Mrs. Harding, a Baptist for 90 years, continues to 
remain vitally interested in the affairs of her church, Mount 
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Vernon Baptist Church, and deserves special recognition for her 
countless years of Christian service; and 

WHEREAS, she has provided tender love and support to 
numerous school teachers during her lifetime, and gives fascinating 
glimpses of seeing the first automobile in Cullman, Alabama; and 

WHEREAS, Mrs. Harding continues to amaze everyone with 
her alertness and positive attitude, and enjoys sharing her mar¬ 
velous cooking recipes with family and friends; and 

WHEREAS, married to her loving husband, the late Charles 
Harding, she is the proud mother of Viva Abbott, Tisha Boyle, and 
Doyle Harding (deceased); devoted grandmother to Bruce Abbott, 
Kim Hammond, Myra Crockett, and Dennis Harding; and six great 
grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mrs. Myrtle 
Edgeworth Harding, who has provided much love and dedication 
to her family and friends, is hereby honored on her 104th birthday 
and, by copy of this resolution, extended sincere best wishes for a 
joyous birthday celebration. 

Approved February 19, 1997 

Time: 8:34 A.M. 


Act No. 97-36 H. J.R. 77 - Rep. Vance 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN DOUGLAS CHAMBERS ON HIS 
PROFESSIONAL ACHIEVEMENTS. 

WHEREAS, John Douglas Chambers, a lifelong resident of 
Phenix City, Alabama, is being honored at a reception at the 
Douglas Key Gymnasium, Chattahoochee Valley Community 
College, on February 14, 1997; and 

WHEREAS, Mr. Chambers, who became President of Ingram 
State Technical College on January 1, 1997, is former Dean of 
Students at Chattahoochee Valley Community College, and is 
indeed impeccably qualified to hold this honored position; and 

WHEREAS, further, Mr. Chambers not only has served as an 
inspiration and role model to his students in pursuit of their 
careers, but in leadership and service to their communities and fel- 
lowman as well; and 
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WHEREAS, in sincere admiration of the many notable accom¬ 
plishments of John Douglas Chambers as an outstanding educator 
and school administrator, the Legislature of Alabama acknowl¬ 
edges, with deep gratitude, his invaluable educational contribu¬ 
tions to the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend John Douglas Chambers on his selection as 
President of Ingram State Technical College, and direct that he 
receive a copy of this resolution of sincere admiration and esteem. 

Approved February 19, 1997 

Time: 8:35 A.M. 


Act No. 97-37 H. J.R. 79 - Reps. Kennedy, Buskey, 

Clark (W), Box, 

Mitchell, Turner, 
Gaston, Dean, Crigler, 
Pringle 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MICHAEL A. FIGURES OF 
MOBILE, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Alabama Legislature records the death of our colleague and friend, 
Michael A. Figures, of Mobile, Alabama, September 13, 1996, at 
the age of only 48 years; and 

vvHEREAS, born on October 13, 1947, Lo the Reverend 
Coleman Figures and the late Mrs. Augusta Figures, in Mobile, 
Alabama, Mr. Figures was a faithful member of Green Grove 
Missionary Baptist Church where his father is pastor; and 

WTHEREAS, he received his Bachelor of Arts Degree in History 
from Stillman College in 1969, pursued studies at the University 
of Nebraska from 1966-67, and earned his Juris Doctorate Degree 
from the University of Alabama School of Law in 1972; and 

WHEREAS, a partner in the law firm of Figures, Jackson, and 
Harris, Michael A. Figures was a prominent member of the 
Alabama State Senate, who had represented District 33 in Mobile 
County since 1978, and was serving as President Pro Tempore; and 

WHEREAS, he was known statewide for his significant and 
positive impact upon state government in such capacities as past 
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treasurer of the Democratic Party in 1989; vice chairman of the 
Alabama Delegation of the Democratic National Convention in 
1980; and as a delegate in 1984, 1988, 1992, and 1996; and 

WHEREAS, a member of the Alabama Bar Association, Mr. 
Figures served as past president of the Alabama Lawyers 
Association in 1976; he maintained a central role and was president 
of the New South Coalition in 1990-91, a political caucus he helped 
to found in the 1980s that brought blacks and whites together; and 
was a member of the Board of Trustees of Stillman College; and 

WHEREAS, his many accomplishments and awards earned 
him the highest regard of all those whose lives he touched, includ¬ 
ing Mobile Jaycees’ Outstanding Young Man of Mobile in 1978, 
and as recipient of the Distinguished Alumni Award of Stillman 
College National Alumni Association in 1979; and 

WHEREAS, other prestigious awards include Outstanding 
Legislator by the Alabama Senate in 1986, Trial Lawyer of the 
Year in 1987, and the Candace Award from the National Coalition 
of 100 Black Women in 1988; and 

WHEREAS, Michael A. Figures is indeed to be honored for his 
illustrious record of personal, professional, public, and civic 
achievements, as well as his lifetime of service to the Mobile 
Community and the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Michael A. Figures, and extend our very deep¬ 
est sympathy to his loving wife, Vivian Davis Figures; devoted 
sons, Jelani Anthony, Shomari Coleman, Akil Michael, and 
Derrick Demond; and to other family members, for whom a copy of 
this resolution of sincere condolence shall be provided. 

Approved February 19, 1997 

Time: 8:36 A.M. 


Act No. 97-38 H.J.R. 81 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING REVEREND CARL P. WELLS, JR., ON HIS 
DISTINGUISHED MINISTRY. 

WHEREAS, Reverend Carl P. Wells, Jr., retired after 42 years 
of dedicated religious service with First Baptist Church, 
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Tuscaloosa, Alabama, on June 30, 1996, and it is appropriate to 
highlight his many achievements and to extend public recognition 
and commendations to him for his spiritual leadership; and 

WHEREAS, a native of New Hebron, Mississippi, Reverend 
Wells graduated from New Hebron High School, and received his 
B.A. degree from Mississippi College in 1956; he also served with 
patriotism and dedication in the United States Army from 1956 to 
1958; and 

WHEREAS, Reverend Wells received his Master of Religious 
Education Degree from Southern Baptist Theological Seminary, 
Louisville, Kentucky, in 1960; and 

WHEREAS, Reverend Wells served as minister of education 
for 33 years and, in 1983, became associate pastor for education at 
First Baptist; and 

WHEREAS, Reverend Wells loved his church and spent many 
hours serving on numerous committees including the Tuscaloosa 
County Baptist Association and the Alabama Baptist State 
Convention, as well as enthusiastically supporting the construc¬ 
tion of the Family Life Center; and 

WHEREAS, other areas of religious service include Prison 
Ministry, Chairman of the Baptist Campus Ministries at the 
University of Alabama, member of the Board of Directors of the 
Alabama Baptist Weekly Publication, and as President of the 
State of Alabama Education Music Association; and 

WHEREAS, Reverend Carl P. Wells, Jr., is married to his sup¬ 
portive and loving wife, Eleanor, and they are the proud parents of 
two children, Lynn Holt and Steve Wells; and proud grandparents 
of five grandchildren; and 

WHEREAS, Reverend Wells’ dedication and service indeed go 
beyond the call of duty to step out and fulfill the mission of God’s 
church; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in celebration 
of his service as associate pastor of First Baptist Church, 
Tuscaloosa, Alabama, and in tribute to his many outstanding con¬ 
tributions of service, highest commendation is hereby accorded 
Reverend Carl P. Wells, Jr., for whom a copy of this resolution is 
presented with gratitude and praise. 

Approved February 19, 1997 

Time: 8:37 A.M. 
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Act No. 97-39 H.J.R. 83 - Rep. Rogers (M) 

HOUSE JOINT RESOLUTION 

COMMENDING SAKS HIGH SCHOOL FOOTBALL TEAM 
ON ITS OUTSTANDING SEASON. 

WHEREAS, the Saks High School Football Team advanced to the 
1996 Class 5A State Championship with a spectacular 12-game win¬ 
ning streak, thus bringing immense happiness and pride to the local 
community and state and, in recognition thereof, the team members, 
the members of the coaching staff, and all of those individuals associ¬ 
ated with the team are deserving of special public commendation; and 

WHEREAS, Head Coach Bobby Joe Johnson, who is widely 
acknowledged as an outstanding high school coach, has devoted 
countless hours to training and emphasizing good sportsmanship 
to team members, and he is known for the positive impact that he 
has had upon young students under his tutelage; and 

WHEREAS, the people of Calhoun County can be proud of ath¬ 
letic competitors of the caliber of the members of the Saks High 
School Football Team, who so admirably represent them in sport¬ 
ing events, and who possess the skill and determination to succeed 
in their efforts; and 

WHEREAS, with every game played in the spirit and tradition 
of good sportsmanship and fair play, each member of the team is to 
be praised for his integral part in achieving this coveted goal; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend the Saks High School Football Team on its phenomenal 
year, and do further resolve that a copy of this resolution be pre¬ 
sented to Coach Johnson, for appropriate school display. 

Approved February 19, 1997 

Time: 8:38 A.M. 


Act No. 97-40 H.J.R. 93 — Rep. Layson 

HOUSE JOINT RESOLUTION 

COMMENDING JEFF CAMPBELL ON HIS INDUCTION 
INTO THE 1996 UNIVERSITY OF WEST ALABAMA ATHLETIC 
HALL OF FAME. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature notes the induction of Jeff Campbell of Gordo, 
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Alabama, as a member of the 15th class of inductees into the 
University of West Alabama Athletic Hall of Fame on October 19, 
1996, at the university's Y-Hall; and 

WHEREAS, Jeff Campbell, a native of Gordo, was a four-year 
letterman on the university's Tiger baseball team from 1964 to 
1967, and played a central role in leading the Tigers to four straight 
Alabama Collegiate Conference Championships; he also was the 
winning pitcher when the Tigers downed the University of Alabama 
7-2 for West Alabama's first win over a Division I school; and 

WHEREAS, he is credited with four no-hitters during his 
career, and finished his career with an impressive 28-4 record on the 
mound; he was later drafted by the San Francisco Giants in 1967, 
and played seven years of professional baseball; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding career achievement, and on the occasion of his 
induction into the 1996 West Alabama Athletic Hall of Fame, we 
hereby most highly commend Jeff Campbell, a native Alabamian 
in whom we are justly proud, and for whom a copy of this resolu¬ 
tion shall be provided. 

Approved February 19, 1997 

Time: 8:39 A.M. 


Act No. 97-41 H.J.R. 98 - Reps. Parker (T), Melton 

HOUSE JOINT RESOLUTION 

COMMENDING DR. CORDELL WYNN FOR DISTIN¬ 
GUISHED SERVICE TO STILLMAN COLLEGE. 

WHEREAS, the retirement of Dr. Cordell Wynn, effective June 
30, 1997, brings to a close a long and distinguished career of dedi¬ 
cated service to Stillman College since January 1, 1982; and 

WHEREAS, over Dr. Wynn’s administration as president, 
spanning some 15 years, Stillman College has reached extraordi¬ 
nary levels of accomplishment and success; under his dynamic 
leadership and guidance, college endowment increased from $2 
million to $20 million and the college budget from $5.3 million to 
$14.2 million; faculty nearly doubled and student enrollment 
increased from 523 to 1,014; additionally, a student development 
and health center and women’s residence hall were constructed 
and all residence halls were renovated; and 
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WHEREAS, beyond his responsibilities as president, Dr. Wynn 
currently serves as chair-elect of the Chamber of Commerce of 
West Alabama; as a member of the President’s Commission of the 
National Collegiate Athletic Association; moderator of the 
Presbyterian Church (U.S.A.)’s African-American Task Force on 
Christian Education; and as a member of the University of 
Alabama System Board of Trustees and the Board of Directors of 
the American Council on Education; and 

WHEREAS, a native of Eatonton, Georgia, and a veteran of 
the United States Armed Forces, Dr. Wynn earned an A.A. degree 
at Boston University, a B.S. degree from The Fort Valley State 
College, M.Ed. degree from South Carolina State College, a profes¬ 
sional diploma from Teachers College, and Ed.S. and Ph.D. 
degrees from the University of Georgia, where in 1980 he received 
the “Outstanding Alumnus Award”; and 


WHEREAS, he is married to the former Marie Lundy of 
Macon, Georgia, and is the devoted father of three daughters, and 
the proud grandfather of five grandchildren; and 


WHEREAS, indeed, Dr. Cordell Wynn, as president of 
Stillman College, has served with great distinction, leading the 
College to unprecedented heights of achievement, and it is with 
deep gratitude that we commend his service and sincerely wish 
him well in all future endeavors; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and service to Stillman 
College and higher education, we hereby most highly commend Dr. 
Cordell Wynn, an individual whom we hold in highest personal 
regard and for whom a copy of this resolution shall be provided. 

Approved February 19, 1997 


Time: 8:40 A.M. 


Act No. 97-42 H. J.R. 100 - Reps. Hayden, Melton 

HOUSE JOINT RESOLUTION 

COMMENDING DR. CORDELL WYNN FOR DISTIN¬ 
GUISHED SERVICE TO STILLMAN COLLEGE. 


WHEREAS, the retirement of Dr. Cordell Wynn, effective June 
30, 1997, brings to a close a long and distinguished career of dedi¬ 
cated service to Stillman College since January 1, 1982; and 
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WHEREAS, over Dr. Wynn’s administration as president, 
spanning some 15 years, Stillman College has reached extraordi¬ 
nary levels of accomplishment and success; under his dynamic 
leadership and guidance, college endowment increased from $2 
million to $20 million and the college budget from $5.3 million to 
$14.2 million; faculty nearly doubled and student enrollment 
increased from 523 to 1,014; additionally, a student development 
and health center and women’s residence hall were constructed 
and all residence halls were renovated; and 

WHEREAS, further to his credit, curriculum was strengthened 
through exchange and cooperative programs with other universi¬ 
ties and colleges; the Stillman Management Institute and the 
Stillman Community Sendee Center were established; a Marshall 
Plan” was developed to revitalize Tuscaloosa’s western section; 
and the street which runs in front of the college was renamed 
Stillman Boulevard; and 

WHEREAS, beyond his responsibilities as president of 
Stillman College, Dr. Wynn has played a prominent leadership 
role in areas of great import and significance on regional, state, 
and national levels, serving at least four Presidents on national 
committees dealing with issues on education; by appointment on 
the U. S. Department of Education’s Historically Black Colleges 
and Universities Capital Financing Advisory Board; and as chair 
of the National Association for Equal Opportunity in Higher 
Education and chair of the presidents of The College Fund/UNCF, 
two of the primary African-American educational organizations in 
the world; and 

WHEREAS, he also currently serves as chair-elect of the 
Chamber of Commerce of West Alabama; as a member of the 
President s Commission of the National Collegiate Athletic 
Association; moderator of the Presbyterian Church (U.S.A.) s 
African-American Task Force on Christian Education; and as a 
member of the University of Alabama System Board of Trustees 
and the Board of Directors of the American Council on Education; 
and 

WHEREAS, a native of Eatonton, Georgia, and a veteran of 
the United States Armed Forces, Dr. Wynn earned an A.A. degree 
at Boston University, a B.S. degree from The Fort Valley State 
College, M.Ed. degree from South Carolina State College, a profes¬ 
sional diploma from Teachers College, Ed.S. and Ph.D. degrees 
from the University of Georgia, and pursued post-doctoral studies 
at the University of Arizona, Boston University, and the National 
Science Foundation Institutes in mathematics and chemistry at 
Mercer and Atlanta Universities; and 
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WHEREAS, prior to the presidency at Stillman College, he 
served as dean and professor of the School of Education at 
Alabama A&M University and was earlier associated with 
Alabama State University, the Bibb County School System in 
Macon, Georgia, the University of Minnesota, the University of 
Georgia, The Fort Valley State College, and Georgia College; and 
has experience as a classroom teacher, guidance counselor, princi¬ 
pal, and director of various educational programs; and 

WHEREAS, Dr. Wynn is married to the former Marie Lundy 
of Macon, Georgia, and is the devoted father of three daughters, 
and the proud grandfather of five grandchildren; and 

WHEREAS, indeed, Dr. Cordell Wynn, as president of 
Stillman College, has served with great distinction, leading the 
College to unprecedented heights of achievement, and it is with 
deep gratitude that we commend his service and sincerely wish 
him well in all future endeavors; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and service to Stillman 
College and higher education, we hereby most highly commend Dr. 
Cordell Wynn, an individual whom we hold in highest personal 
regard and for whom a copy of this resolution shall be provided. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
also be provided to Stillman College for appropriate school display. 

Approved February 19, 1997 

Time: 8:41 A.M. 


Act No. 97-43 H.J.R. 89 - Reps. Curry, Minnifield, 

Petelos, Houston 

HOUSE JOINT RESOLUTION 

NAMING THE “U.S. STEEL PARKWAY” IN FAIRFIELD, 
ALABAMA. 

WHEREAS, the industrial revolution began in Alabama with 
the development of steel production in the Fairfield area of 
Jefferson County; and 

WHEREAS, facilities originally founded by the Tennessee Coal 
and Iron Company later became the Fairfield Works of the U.S. 
Steel Corporation; and 
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WHEREAS, Jefferson County is unique among all counties in 
the United States in that it contains all the necessary elements of 
the steel production industry, from mineral ore, to furnace and 
production facilities, to shipping facilities; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of the contributions of Fairfield and Jefferson County to the devel¬ 
opment of the steel production industry, Valley Road in Jefferson 
County between 1-59 and Milstead Road in Fairfield, Alabama, is 
hereby renamed the “U.S. Steel Parkway.” 

RESOLVED FURTHER, That the appropriate officials of the 
Department of Transportation are authorized to erect and main¬ 
tain suitable signs and markers designating the parkway as pro¬ 
vided herein. 

Approved February 19, 1997 

Time: 8:42 A.M. 


Act No. 97-44 H.J.R. 90 - Rep. Black (L) 

HOUSE JOINT RESOLUTION 

CONGRATULATING M. C. AND MARTHA ANN BASKIN ON 
THE OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 

WHEREAS, the Alabama Legislature notes with pleasure the 
50th Wedding Anniversary of M. C. and Martha Ann Baskin, the 
former Martha Ann Dubose, of Cuba, Alabama; and 

WHEREAS the 50th Wedding Anniversary celebration of this 
momentous occasion took place at Grants Chapel C. M. E. Church 
on Saturday, November 16, 1996, where family and friends gath¬ 
ered to congratulate Mr. and Mrs. Baskin; and 

WHEREAS, not only are Mr. and Mrs. Baskin to be congratu¬ 
lated on this milestone in their long and happy marriage, but also 
upon the character and accomplishments of their lives together; 
and 

WHEREAS, their union has been enhanced by fourteen chil¬ 
dren, James C. and Earnest Baskin, Bessie Mae Barbar, Ella Mae 
Williams, Mary, Martha Mae, Evelyn and Stella Baskin, and six 
children who are deceased; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
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heartily congratulate this exemplary couple on their 50th Wedding 
Anniversary, and do further direct that the Baskins receive a copy 
ol this resolution, executed in highest personal regard and with 
sincere best wishes for many more happy years together. 

Approved February 19, 1997 

Time: 8:43 A.M. 


Act No. 97-45 H.J.R. 91 - Rep. Black (L) 

HOUSE JOINT RESOLUTION 

CONGRATULATING CLEVAN AND LAURENE C TUCKER 
ON THE OCCASION OF THEIR 51ST WEDDING ANNIVER- 
SARY. 


WHEREAS, the strength of our nation depends on the vitality 
ol its families, and Clevan and Laurene C. Tucker of York, 
Alabama, are celebrating 51 years of marriage and are deserving 
of our warm best wishes and heartiest congratulations; and 

WHEREAS, their commitment to the ideals of marriage has 
enriched their lives and inspired those who have witnessed their 
devotion; and 


WHEREAS, Mr. and Mrs. Tucker have distinguished them¬ 
selves as highly regarded and admired members of their commu¬ 
nity and in addition to contributing as responsible and concerned 
residents, they have set an outstanding example of a joyous and 
lasting marital partnership; and 


WHEREAS, their union has been enhanced by four loving chil- 
dren, Mrs. Gloria Jean Jackson, Mrs. Harold Tucker, Ms. Carlene 
iucker, and Mr. Clevan Tucker; now therefore, 


_ r IT RES0LVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Clevan and 
Laurene C. Tucker are congratulated upon the occasion of their 
51st Wedding Anniversary, as well as upon the character and 
accomplishments of their lives together. 


BE IT FURTHER RESOLVED, That they receive a copy of this 
resolution extended in admiration of this special occasion. 

Approved February 19, 1997 


Time: 8:44 A.M. 
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Act No. 97-46 


H.J.R. 92 - Reps. Layson, Allen 


HOUSE JOINT RESOLUTION 


COMMENDING NEIL P. HYCHE ON HIS OUTSTANDING 
PROFESSIONAL ACHIEVEMENTS AND COMMUNITY LEAD¬ 
ERSHIP. 


WHEREAS, highest commendation is hereby accorded Neil P. 
Hyche of Northport, Alabama, for his outstanding professional 
contributions and achievements as a former superintendent of the 
Tuscaloosa County School System for eight years and as an out- 
standing educator for 34 years until his retirement in January 
1994; and 

WHEREAS, Mr. Hyche received his Bachelor of Science 
Degree in Secondary Education, Master of Arts Degree in 
Elementary Education, A.A. Certification in School 
Administration, and Ed.D. in Elementary Education and School 
Administration from the University of Alabama; and 


WHEREAS, he worked tirelessly in all phases of church activi¬ 
ties at Northport Baptist Church and served his country with 
honor and patriotism in the United States Army; and 

WHEREAS, a well-known master motivator, Mr. Hyche dis¬ 
played further dedication to his profession through memberships 
in Phi Delta Kappa, Kappa Delta Pi, and the American Association 
of School Administrators; and 


WHEREAS, an exemplar of a caring educator who is entirely 
devoted to the betterment of his profession, Mr. Hyche was 
selected Who’s Who in School Administration, and received the Phi 


tt rin or? *?] 14 ot* orsry Frst^rnity Profusion?! 

Mollie Allen 


TTnpp o 

Educator of the Year Award and the 


Childrens/Advocate Award by the Tuscaloosa County Council of 


TTA; and 

WHEREAS, Mr. Hyche continued his high level of professional 
involvement with Friends of Historic Northport and the 
Tuscaloosa County High School Alumni Association, and as a 
member of the Board of Directors with Southtrust. Bank of 
Northport; and 

WHEREAS, Neil P. Hyche and his loving and supportive wife, 
Johnie Crosson, are the proud parents of Jeffrey Neil and David 
Patrick; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. Hyche is 
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recognized as an outstanding educator whose lengthy association 
with the Tuscaloosa County School System has greatly influenced 
the many young men and women who were privileged to his tutelage, 
counsel, and guidance over the course of his accomplished career. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Neil P. Hyche with our sincere praise and warmest 
personal regard. 

Approved February 19, 1997 

Time: 8:45 A.M. 


Act No. 97-47 H.J.R. 94 -Rep. Starkey 

HOUSE JOINT RESOLUTION 

COMMENDING ALISON MCCREARY, MISS ALABAMA 
1996, AND INVITING HER TO ADDRESS A JOINT SESSION 
OF THE ALABAMA LEGISLATURE. 


WHEREAS, in claiming the Miss Alabama 1996 title before an 
adoring and supportive audience of well-wishers on June 15, 1996, 
and later as Third-Runner Up to Miss America and Winner’of the 
Quality of Life Award in Atlantic City, Alison McCreary has 
brought great pride and honor to the State of Alabama; and 

WHEREAS, Alison McCreary is a beautiful, talented and con- 
ndent young lady, possessed of strong basic principles and an 
unshakable faith in God, which she most clearly and beautifully 
expressed when she sang the inspirational hymn “How Great Thou 
Art during talent competition on national television; and 


WHEREAS, the daughter of Marc and Donna McCreary of 
Florence, Alabama, and a graduate of Coffee High School, Miss 
McCreary is a Junior at Samford University, where she is major¬ 
ing in Human Development/Family Studies, and where she was 
named to the Family Studies/Dean’s List, Social Science Honor 
Society, and as Samford University Student Ambassador and Miss 
Samford University in 1995; she also holds to her credit such titles 
as Miss Shoals Area (1993), and Miss Point Mallard (1994), and 
was winner of the Virginia NcDorman Community Service Award 
in 1996, among numerous other accomplishments; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend Miss 
Alison McCreary, a young Alabamian of whom we are justly proud. 
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BE IT FURTHER RESOLVED, That we hereby extend a cor¬ 
dial invitation to Miss McCreary to address a joint session of the 
Alabama Legislature at a date and time to be agreed upon, and 
direct that by copy of this resolution, Miss McCreary be advised of 
our invitation and hopeful anticipation of her acceptance. 

Approved February 19, 1997 

Time: 8:46 A.M. 


Act No. 97-48 S.J.R. 3 - Senators Langford, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, 
Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
Escott-Russell, Freeman, 
Ghee, Hale, Hill, Lindsey, 
Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, 
Smith, Smitherman, 

Steele, Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MICHAEL A. FIGURES OF 
MOBILE, ALABAMA. 

WHEREAS, it is with profound sorrow and regret that the 
Alabama Legislature records the tragic and untimely death of our 
friend and colleague, Michael A. Figures, of Mobile, Alabama, on 
September 13,1996, at the early age of 48 years; and 

WHEREAS, Michael A. Figures was indeed a leader among 
men in all aspects of his life and service; a distinguished 
Alabamian whose leadership and accomplishments were widely 
acknowledged and beneficial to all Alabama citizens, and 

WHEREAS, born on October 13, 1947, to the Reverend 
Coleman Figures and the late Mrs. Augusta Figures, in Mobile, 
Alabama, Mr. Figures was a faithful member of Green Grove 
Missionary Baptist Church where his father is pastor; and 

WHEREAS, he attended the University of Nebraska in 
1966-1967, received his Bachelor of Arts Degree in History from 



59 


Stillman College in 1969, and earned his Juris Doctorate Degree 
trom the University of Alabama School of Law in 1972; and 

WHEREAS, he was a member and partner in the law firm of 
igures, Jackson, and Harris, and a prominent and highly 
regarded member of the Alabama Senate, who had ably repre¬ 
sented District 33 in Mobile County since 1978, and had served as 
oenate President Pro Tempore since 1995; and 

WHEREAS, he was further a forceful and energetic leader in 
the Democratic Party, serving in such capacities as past treasurer of 
e Democratic Party in 1989; vice chairman of the Alabama 
Delegation of the Democratic National Convention in 1980; and as a 
delegate to the 1984,1988, and 1992 Democratic Conventions; and 

WHEREAS, Michael Figures also was an active member of the 
Alabama Bar Association and the Alabama Lawyers Association, 

a P 1 5,,. a central role in and served as president of the New 

outh Coalition, a political caucus he helped to found in the 1980s 
that brought blacks and whites together as a powerful coalition; and 

l WNEREAS, most especially, Michael Figures was a true 
leader in the legislative arena; his command of the legislative proc¬ 
ess and, most particularly, his grasp of legislative rules and parlia¬ 
mentary procedure were masterful; and his skills and abilities as a 
communicator and arbitrator, and at compromise and persuasion 
were without equal; and 

WHEREAS, we will long remember his warmth, humor, intel- 
lect and strength of character, as well as the professionalism and 
pride he brought to this body—indeed, he will be sorely missed* 
now therefore, 9 

^ RE IT RES0LVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That weare 
grievously saddened by the death of Michael A. Figures, our com¬ 
rade and friend, and, by copy of this resolution, extend our very 
deepest sympathy to his devoted wife and our freshman colleague, 
Vivian Davis Figures; his beloved sons, Jelani Anthony, Shomari 
Coleman, Akil Michael, and Derrick Demond; and to other close 
ramily members and friends. 


BE IT FURTHER RESOLVED, That in appreciation of his 
services to the State and his fellowmen, that a separate page of the 
Journal of the Senate be dedicated to his memory, and set apart 
tor the preservation of this resolution. 


Approved February 19, 1997 
Time: 8:47 A.M. 
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Act No. 97-49 S J R - 5 “ Senator Biddle 

SENATOR JOINT RESOLUTION 

COMMENDING CHRISTOPHER DEREK SCOTT ON 
OBTAINING THE RANK OF EAGLE SCOUT. 

WHEREAS, Christopher Derek Scott of Boy Scout Troop 74 
has successfully completed the requirements for the prestigious 
rank of Eagle Scout, the highest attainable in the Boy Scouts ot 
America, and in recognition thereof, he is deserving of special com- 
mendation; and 


WHEREAS, Christopher, son of Clarence and Kathy Scott, 
was honored in an Eagle Scout Court of Honor at Saint Elizabeth 
Ann Seton Catholic Church on November 21, 1996; and 

WHEREAS, he earned this coveted rank through countless 
hours of hard work, diligence, and great perseverance to complete 
the required community projects, and to fulfill the other stnngen 
criteria for Eagle Scout status; and 


WHEREAS, Christopher, in whom we take great pride, has 
developed leadership ability and earned the esteem of his commu¬ 
nity and his fellow scouts, and his scouting achievements reflect 
the highest ideals of American youth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Christopher 
Derek Scott is congratulated on his achievement of the rank o 
Eagle Scout, and commended for his outstanding attainment in 
qualifying for this high honor. 


BE IT FURTHER RESOLVED, That Christopher receive a 

- . o i • ~ - a -- Jofmn triVmfp a Tin 

copy ot tms resolution 01 nigucai* - 


esteem. 


Approved February 19, 1997 
Time: 8:48 A.M. 


Act No. 97-50 S J R - 6 ~ Senator Ghee 

SENATE JOINT RESOLUTION 
DESIGNATING 1998 AS THE YEAR OF THE AMERICAN 
INDIAN IN ALABAMA. 

WHEREAS, the Alabama Indian Affairs Commission, the 
seven tribes recognized by the State of Alabama, museums, an 
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other interested entities and individuals have demonstrated an 
interest in showcasing Alabama’s Native American culture; and 

WHEREAS, these Indian tribes, state organizations, muse¬ 
ums, and individuals have come together to organize a year-long 
presentation of cultural events to take place throughout the state' 
and 


WHEREAS, the State of Alabama indeed has a rich back¬ 
ground in its American Indian culture, and it is highly appropriate 
to designate the year 1998 in honor of this significant and historic 
heritage; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the year 1998 
is hereby designated as “The Year of the American Indian 
Alabama.” 


in 


BE IT FURTHER RESOLVED, That this designation shall be 
used in conjunction with cultural events scheduled throughout the 
state during 1998 as approved by the “Year of the American 
Indian in Alabama Project Committee, to whom a copy of this res¬ 
olution shall be provided for appropriate presentation and display. 

Approved February 19, 1997 

Time: 8:49 A.M. 


Act No. 97-51 S.J.R. 7 - Senator Bedford 

SENATE JOINT RESOLUTION 

COMMENDING DEIDRA HAM OF FAYETTE, ALABAMA 
FOR OUTSTANDING ACADEMIC ACHIEVEMENT. 

WHEREAS, in a desire to recognize young Alabamians of out¬ 
standing achievement, the Alabama Legislature notes with pride 
and commendation the nomination of Deidra Ham of Fayette, 
Alabama, for selection to the prestigious 1997 All-USA Academic 
Team and the 1997 All-Alabama Team; and 

WHEREAS, nominees for the competition, sponsored by Phi 
Theta Kappa, the international honor society of the two-year col- 
l e ge> USA Today, and the American Association of Community 
Colleges, are from community and junior colleges throughout the 
United States, and are judged on the basis of academic honors and 
awards, leadership qualities, community service, and an essay 
composed by the student; and 
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WHEREAS, Deidra Ham is an exceptional young lady of 
extraordinary talent and ability, and a worthy candidate for this 
eminent honor; the daughter of Carl and Sally Ham, and a Fayette 
County High School graduate, she is a sophomore nursing major at 
Bevill State Community College and maintains a 4.0 grade point 
average; and 

WHEREAS, Ms. Ham is indeed deserving of highest praise for 
her unswerving commitment to academics, and her accomplish¬ 
ments are a great credit not only to herself, but to her parents, 
school, community, and state as well; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding academic achievement, we hereby most heartily 
congratulate and commend Deidra Ham of Fayette, Alabama, and 
direct that she receive a copy of this resolution as an expression of 
our sincere regard and best wishes for every continuing success in 
all future endeavors. 

Approved February 19, 1997 

Time: 8:50 A.M. 


Act No. 97-52 S.J.R. 12 - Senator Armistead 

SENATE JOINT RESOLUTION 

COMMENDING GLENDA OGLETREE OF HELENA, ALA¬ 
BAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVE¬ 
MENT. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes Glenda Ogletree on her selection 
as Helena Elementary School’s Teacher of the Year; and 

WHEREAS, Ms. Ogletree earned her B. S. and M. S. degrees 
in Elementary Education from Jacksonville State University and 
taught in the public schools of Calhoun County, Jefferson County, 
and in Shelby County, where she has taught 5th grade at Helena 
Elementary for the past eight years; and 

WHEREAS, Glenda Ogletree is indeed an individual who pos¬ 
sesses a natural talent for teaching, and her achievements in the 
field of education have impacted greatly upon countless young peo¬ 
ple whom she has challenged and encouraged to achieve their 
highest potential; and 
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WHEREAS, she is known for her positive attitude and has a 
reputation as an innovator and motivator of children, serving as a 
role model for her colleagues, and earning the highest admiration 
and respect of students, parents and the entire educational commu¬ 
nity as an outstanding educator and a dedicated professional; and 

WHEREAS, Glenda Ogletree is indeed deserving of public 
recognition for her many noteworthy efforts and accomplishments, 
and for the honor and acclaim she has brought to her school, com¬ 
munity and state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation to Glenda Ogletree, Helena 
Elementary School’s Teacher of the Year, for her outstanding dedi¬ 
cation and commitment to the youth of Alabama, and furthermore 
direct that a copy of this resolution be provided as evidence of our 
gratitude and esteem. 

Approved February 19, 1997 

Time: 8:51 A.M. 


Act No. 97-53 S.J.R. 13 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF DR. BENJAMIN FRANKLIN 
THOMAS, JR., OF AUBURN, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Alabama Legislature records the death of Dr. Benjamin Franklin 
Thomas, Jr., a well-known and highly respected member of the 
Auburn, Alabama community, on January 19, 1997, at the age of 
78 years; and 

WHEREAS, born June 13, 1918, in Montgomery, Alabama, to 
Benjamin Franklin Thomas and Mary Olive Bourne Thomas, both 
prominent physicians, Dr. Thomas attended Auburn University 
and received his medical degree from Emory Medical School in 
1934; and 

WHEREAS, following service in the Army Medical Corps dur¬ 
ing the Korean War, on Tinian and in Korea, he returned to 
Auburn to enter private practice with his father in 1947, and, over 
the remainder of his career, continued to serve his profession and 
the residents of the Auburn community with dedication and caring 
devotion as a general practitioner and surgeon; and 
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WHEREAS, he was a charter and longtime member of the 
East Alabama Medical Center Foundation Board, the American 
Medical Association, Medical Association of the State of Alabama, 
and the Lee County Medical Society, among other professional 
affiliations; and 

WHEREAS, he also contributed extensively to his community 
through involvement and support of a number of civic organiza¬ 
tions and other activities of great benefit to his fellow citizens, 
including the Auburn Rotary Club, the Kiwanis Club of Greater 
Auburn, the Auburn University Alumni Association, the Veterans 
of Foreign Wars, and as a faithful member and vestryman of Holy 
Trinity Episcopal Church; and 

WHEREAS, most particularly, Dr. Thomas was a devoted and 
loving family man to his beloved wife of 54 years, Thelma Simister 
Thomas; four children, B. Franklin (Tina) Thomas, Ann T. 
(Stewart) Phillips, Martha T. Bradberry, and John S. (Susie) 
Thomas; and to his ten grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Dr. Benjamin Franklin Thomas, Jr., of 
Auburn, Alabama, and, by copy of this resolution, extend heartfelt 
sympathy to his beloved family and many friends, whose sorrow 
we sincerely share. 

Approved February 19, 1997 

Time: 8:52 A.M. 


Act iNo. 97-54 S.J.R. 14 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING JAMES RHODES OF CAMP HILL, ALA¬ 
BAMA. 

WHEREAS, it is with great pleasure that the Legislature of 
Alabama commends James Rhodes of Camp Hill, Alabama, as the 
recipient of the 1997 Person of the Year Award by the Dadeville 
Area Chamber of Commerce; and 

WHEREAS, concerned with the needs and welfare of others, 
James Rhodes has served with tireless devotion to improve the 
quality of life within his community and society as a whole and, as 
an active and energetic civic leader, has extended his endeavors to 
encompass numerous areas of concern; and 
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WHEREAS, Mr. Rhodes is the national chairman of the 
Vietnam Combat Veterans, assists local veterans in gaining bene¬ 
fits, and has served in two state positions for the Alabama 
Department of the American Legion, including chairman of the 
POW-MIA Committee; and 

WHEREAS, most especially, Mr. Rhodes has directed his 
efforts toward the benefit and well-being of area youth and, among 
numerous accomplishments, was instrumental in establishing the 
first American Legion baseball team in Camp Hill in 1996, target¬ 
ing children from single-parent and low-income homes, and a 
chess club at Edward Bell High School; he currently is planning to 
take a group of Tallapoosa County students on a learning excur¬ 
sion to Vietnam; and 

WHEREAS, indeed, James Rhodes, with a seemingly unlim¬ 
ited capacity for work, has served long and well to the betterment 
of his community, and his continuing perseverance in service to 
others is much to be admired and commended; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join in trib¬ 
ute to the notable contributions of James Rhodes of Camp Hill, 
Alabama; extend heartiest congratulations on his selection as 1997 
Person of the Year; and direct that he receive a copy of this resolu¬ 
tion as a measure of our sincere regard and esteem. 

Approved February 19, 1997 

Time: 8:53 A.M. 


Act No. 97-55 S.J.R. 15 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING JUDGE JOHN PATTERSON FOR HIS OUT¬ 
STANDING PROFESSIONAL ACHIEVEMENTS. 

WHEREAS, it is with gratitude and appreciation that Judge 
John Patterson is recognized for his extraordinary and distin¬ 
guished professional service to the State of Alabama; and 

WHEREAS, Judge Patterson was born in Tallapoosa County 
to Agnes Louise and Albert Patterson, a former Phenix City 
lawyer on September 27, 1921; and 

WHEREAS, he attained the rank of major after serving with 
patriotism in the United States Army during World War II in 
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North Africa, Italy, France, and Germany from 1940 to 1945, and 
was recalled during the Korean War from 1951 to 1953; and 

WHEREAS, in 1955, John Patterson replaced his father on the 
Democratic ticket for Attorney General after Albert Patterson was 
gunned down in Phenix City, Alabama, and, at age 33, John became 
the youngest person to hold that office on January 18, 1955; and 

WHEREAS, Judge Patterson, who is indeed an exemplar of 
extraordinary leadership ability, worked tirelessly for the good and 
betterment of his fellow citizens and, at age 37, became the 
youngest person elected to the prestigious office of governor, serv¬ 
ing from 1959 to 1963; and 

WHEREAS, earning the respect and admiration of the people 
of the State of Alabama, Judge Patterson was appointed to the 
Court of Criminal Appeals by former Governor George Wallace on 
April 2, 1984, where he further distinguished himself as an 
extremely knowledgeable jurist; and 

WHEREAS, Judge John Patterson, who retired at age 75 from 
the Court of Criminal Appeals on January 20, 1996, has indeed 
displayed the highest example of preparation, dedication, and 
inspiration to his fellow Americans; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to his 
outstanding commitment and selfless service to the State of 
Alabama, highest commendation is hereby bestowed upon Judge 
Patterson, who is held in highest personal regard, and for whom a 
copy of this resolution is provided. 

Approved February 19, 1997 

Time: 8:54 A.M. 


Act No. 97-56 S.J.R. 16 - Senator Langford 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF EDITH RAGAN INGRAM OF 
MONTGOMERY, ALABAMA. 

WHEREAS, it is with profound sorrow and a deep sense of loss 
that the Alabama Legislature records the death of Edith Ragan 
Ingram of Montgomery, Alabama, on February 6, 1997, at the age 
of 66 years; and 

WHEREAS, a native of Centre, Alabama, and a longtime and 
highly regarded member of the Montgomery community, Edith 
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Ragan Ingram graduated from Cherokee County High School and 
attended Jacksonville State College; and 

WHEREAS, she was the devoted wife of Robert B. “Bob” 
Ingram, a loving mother to daughter and son-in-law, Beth and 
Tom Lambert; sons and daughters-in-law, Burr and Jan Ingram, 
and Ragan and Karen Ingram; the cherished sister of Pat Coin and 
her husband Mike; and a proud and adoring grandmother to eight 
beautiful grandchildren; and 

WHEREAS, Edith Ingram was a kind and gracious lady of 
remarkable strength and courage, who lived in concern for her 
family and others, whose lives are infinitely better for having been 
touched by her warm and gentle presence; and 

WHEREAS, she also was a woman of deep and abiding faith, 
and had been a devoted and faithful member of Cloverdale Baptist 
Church for more than 40 years, where she had served as Secretary 
of the Sunday School Department; and 

WHEREAS, the lamentable death of Edith Ragan Ingram is 
indeed an immeasurable loss for the community, her beloved fam¬ 
ily, and many friends who, though deeply grieved in her loss, find 
solace in their many cherished memories; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened by the death of Edith Ragan Ingram of Montgomery, 
Alabama, and, by copy of this resolution extend our deepest sym¬ 
pathy to her beloved family and many, many friends. 

Approved February 19, 1997 

Time: 8:55 A.M. 


Act No. 97-57 S.J.R. 17 - Senators Clay, Langford, Dial, 

Waggoner, Armistead, 
Smitherman, Figures, 
Sanders, Windom, Lindsey, 
Little, Denton, Steele, Bailey, 
Adams, Amari, Barron, 
Bedford, Biddle, Butler, 
Davidson, Dixon, 
Escott-Russell, Freeman, 
Ghee, Hale, Hill, Lipscomb, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, and 
Smith 
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SENATE JOINT RESOLUTION 

HONORING DR. GEORGE WASHINGTON CARVER OF 
TUSKEGEE, ALABAMA, AND DESIGNATING JANUARY 5 AS 
DR. GEORGE WASHINGTON CARVER DAY. 

WHEREAS, 1996-97 is the centennial celebration of the 
arrival of Dr. George Washington Carver in Tuskegee, Alabama; 
Dr. Carver was a prominent resident from October 8, 1896, until 
his death on January 5, 1943; and 

WHEREAS, by a joint resolution, approved December 28, 
1945, (Public Law 290, 79th Congress), the Congress designated 
January 5, 1946, as George Washington Carver Day and author¬ 
ized the Secretary of State to issue a proclamation to fly the 
United States flag on all government buildings in commemoration 
of the achievements of George Washington Carver; and 

WHEREAS, upon approval of the U.S. Congress to designate 
Dr. George Washington Carver Day, eight sister states including 
Illinois, Indiana, Connecticut, New Jersey, New York, Pennsylvania, 
West Virginia, and Iowa now honor this great American; and 

WHEREAS, it is most fitting and proper that his adopted 
State of Alabama honor the memory of Dr. Carver, who con¬ 
tributed so much to the expansion of the agricultural economy of 
not only Alabama, but the world, through his diligent research as 
an agricultural chemist; and 

WHEREAS, in addition to being an accomplished scientist, Dr. 
Carver also was an outstanding educator, artist, poet, musician, 
and benefactor to the American people; and 

WHEREAS, Dr. Carver helped to liberate the Southern econ¬ 
omy from pycpssivp dependence on cotton and. by 1938 . peanut 
crops had become a $200 million industry and a chief product and 
industry of his home state of Alabama; and 

WHEREAS, he discovered countless uses for the peanut, sweet 
potato, and soybean, thus stimulating production of these crops in 
Alabama and throughout the South; and 

WHEREAS, while serving as the first Black instructor at Iowa 
State, Dr. Carver was invited by the eminent educator, Booker T. 
Washington, to come South to join the faculty at Tuskegee 
Institute (now Tuskegee University) as director of the Department 
of Agriculture; and 

WHEREAS, in February 1897, Dr. Carver became the first 
director of the State Agricultural Experiment Station, approved by 
legislative act for Tuskegee on February 18, 1897; and 
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WHEREAS, the epitaph on his tombstone in Tuskegee appro¬ 
priately reads: “He could have added fortune to fame, but caring 
for neither, he found happiness and honor in being helpful to the 
world”; and 

WHEREAS, Dr. Carver’s grave site, as well as the Tuskegee 
Institute National Historic Site, which was established in his 
honor and that of Booker T. Washington, is one of the most popu¬ 
lar tourist sites in Alabama and the South, and was visited by over 
800,000 visitors during 1996; and 

WHEREAS, Alabama, the adopted home state of Dr. George 
Washington Carver, is proud to follow the joint resolution of the 
U.S. Congress and eight other states by declaring January 5th Dr. 
George Washington Carver Day, and reaches out to the other 41 
states to join in this celebration; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That January 5th is 
designated as Dr. George Washington Carver Day in honor and 
celebration of his many accomplishments and contributions to the 
people of our state, nation, and to all humanity. 

Approved February 19, 1997 

Time: 8:56 A.M. 


Act No. 97-58 S.J.R. 18 - Senators Armistead, Adams, 

Amari, Bailey, Barron, 
Bedford, Biddle, Butler, 

Clay, Davidson, Denton, 

Dial, Dixon, Escott-Russell, 
Figures, Freeman, Ghee, 
Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, 
Sanders, Smith, 
Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING FRED C. CRAWFORD AS THE RECIPIENT 
OF THE UNIVERSITY OF MONTEVALLO NATIONAL ALUMNI 
ASSOCIATION’S 1996-97 LOYAL ALUMNUS AWARD. 
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WHEREAS, herein most highly commended is Fred C. 
Crawford of Montgomery, Alabama, who was recently elected as 
the University of Montevallo National Alumni Association’s Loyal 
Alumnus Award recipient, a prestigious honor bestowed in recog¬ 
nition of outstanding achievement and service; and 

WHEREAS, Mr. Crawford received his B. S. degree in 
Business Administration and Economics from the University of 
Montevallo in 1968, and an M. E. degree in Education- 
Administration in 1972; and 

WHEREAS, over his distinguished career, Mr. Crawford has 
served as a high school teacher; as president of his own firm, 
Crawford and Crawford, Inc.; as president, vice president, and sec¬ 
retary-treasurer of the University of Montevallo College of 
Business Advisory Board; and as a board member and president of 
the University of Montevallo National Alumni Association; and 

WHEREAS, he also has served such eminent positions as leg¬ 
islative liason to the Governor of Alabama and interim Secretary 
of State, and as a member of the U.S.S. Alabama Commission, 
Second Century Commission for the University of Montevallo, and 
the Citizenship Trust Board, to name a few; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service and commitment to the University of 
Montevallo, and as the recipient of the University of Montevallo 
Alumni Association’s 1996-97 Loyal Alumnus Award, commenda¬ 
tion is hereby bestowed upon Fred C. Crawford, who is held in 
highest regard by the university and its alumni, and for whom a 
copy of this resolution shall be provided. 

Approved February 19, 1997 

Time: 8:57 A.M. 


Act No. 97-59 S.J.R. 19 - Senators Mitchem, Little, 

Lindsey, Biddle and 
Roberts 

SENATE JOINT RESOLUTION 

DESIGNATING FEBRUARY 19 AS THE 1997 AGRIBUSI¬ 
NESS DAY IN ALABAMA. 

WHEREAS, Governor James will proclaim February 19, 1997, 
Agribusiness Day In Alabama at the seventh annual Agribusiness 
Day In Alabama luncheon hosted by the Alabama Agribusiness 
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Council, which will include members of the Legislature, elected 
public officials, economic developers, and agribusiness leaders; and 

WHEREAS, the Alabama Agribusiness Council is a statewide 
organization with the mission of promoting and developing of 
agribusiness in the state, a $10 billion annual industry in 
Alabama; and 

WHEREAS, this year’s focus will be on the development and 
promotion of this state’s aquaculture industry; and 

WHEREAS, an industry that utilizes over 24,500 water acres 
of fish farms and includes over 500 producers throughout every 
county in the state, aquaculture engages approximately 2,500 
Alabamians in the catfish industry alone; moreover, aquaculture is 
an $85 million dollar annual industry in Alabama, $75 million dol¬ 
lars of which results from catfish farming and production; and 

WHEREAS, it is estimated that because of the abundance of 
land and water resources in Alabama, the aquaculture industry 
could easily sustain a 10-fold growth over its current area of pro¬ 
duction; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That February 19, 
1997 is designated Agribusiness Day In Alabama, and that a copy 
of this resolution be presented to the Alabama Agribusiness 
Council in appreciation and support of their activities and service 
to the agribusiness industry. 

Approved February 19, 1997 

Time: 8:58 A.M. 


Act No. 97-60 S. J.R. 20 - Senator Mitchem 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF CURTIS BOYD WILLIAMS, 
SR., OF BLOUNTSVILLE, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Alabama Legislature records the death of Curtis Boyd Williams, 
Sr., of Blountsville, Alabama, on July 26, 1996, at the age of 79 
years; and 

WHEREAS, a distinguished Alabamian, Curtis Boyd Williams, 
Sr., was a retired naval captain with more than 40 years service in 
the Navy and Naval Reserve; he served his country valiantly in the 
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Pacific Theater during World War II, and was cited for his participa¬ 
tion in the initial landing and occupation of the Tokyo Bay area and 
the capture of the H.I. J.M.S. Nagato, which symbolized the uncondi¬ 
tional surrender of the Japanese Navy on August 30, 1945; and 

WHEREAS, Mr. Williams was engaged in the guided missile 
program at the U.S. Army Missile Command in Huntsville from 
1951-1974, and retired from Redstone Arsenal in 1976, as head of 
production and procurement; he also was a cattle farmer and a 
member of the First United Methodist Church of Arab; and 

WHEREAS, Mr. Williams also played a prominent role as a 
member of the board of the U.S.S. Alabama Commission, which he 
served as chairman and as head of the finance committee, and with 
the U.S.S. Alabama Battleship Memorial Park; he further was a 
director of Community Bancshares and Community Banks; and 

WHEREAS, born July 8, 1917, in Cullman, Alabama, Mr. 
Williams earned his B. S. degree from Jacksonville State 
University; attended graduate school at Auburn University; and 
received a Master’s degree in public administration from 
Oklahoma University, a Master’s equivalency in naval science 
from the U. S. Naval Academy, and additional naval training at 
Northwestern University, Midshipman’s School in Chicago, and in 
Yorktown, Virginia, Key West, and Miami; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Curtis Boyd Williams, Sr., and, by copy 
of this resolution, extend deepest sympathy to his devoted wife, 
Betty Williams; son, Curtis Boyd Williams, Jr.; step-son, Frank 
Lee Cox; four grandchildren and three step-grandchildren; and 
other close family members and friends. 

Approved February 19, 1997 

Time: 8:59 A.M. 


Act No. 97-61 S.J.R. 22 - Senator Smitherman 

SENATE JOINT RESOLUTION 

COMMENDING MAYOR QUITMAN J. MITCHELL OF 
BESSEMER, ALABAMA. 

WHEREAS, on February 28, 1997, the Concerned Citizens of 
the Bessemer Cut-off will sponsor their thirteenth Annual 
African-American Banquet honoring Mayor Quitman Mitchell for 
his exemplary record of service to the Bessemer community; and 
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WHEREAS, Mayor Quitman Mitchell, who has served as a 
founder, president and vice president of Concerned Citizens of the 
Bessemer Cut-off, and who is currently serving his second term as 
Mayor of the City of Bessemer, holds the distinction of being 
among the first Blacks to be elected to public office in Bessemer, 
and was the first African-American to be elected as mayor; and 

WHEREAS, over his tenure as Mayor of Bessemer, and 
through his effective leadership, hard work and commitment to 
serve in the best interests of his fellow citizens, Mayor Mitchell 
has greatly contributed to the progress and well-being of the com¬ 
munity, and has earned the highest regard and admiration of all 
with whom he has been associated; and 

WHEREAS, he also has provided invaluable leadership and 
support to countless civic organizations and efforts within the com¬ 
munity and around the state, including the Visionland Theme 
Park, the Alabama League of Municipalities, the Governor’s Task 
Force on Violence, the President’s Advisory Board for Birmingham 
Southern College, the West Jefferson Kiwanis Club, the Boy Scouts 
of America, and The March of Dimes, to name but a few; and 

WHEREAS, in tribute to his many outstanding contributions 
and achievements, Mayor Mitchell has been the recipient of a 
number of honors and awards over the years, including the 
Humanity Services, Inc. Award, the Dedicated Service Award by 
the Bessemer Civic League, SCLC’s Honored Member of Who’s 
Who in Black Alabama, NAACP Honoree of the Year by the 
Birmingham Metro Branch, and Man of the Year by the Concerned 
Citizens of Bessemer; and 

WHEREAS, a native and lifelong resident of Bessemer, and 
the son of the late Quitman Mitchell, Sr., and Maggie Mitchell, 
Mayor Mitchell attended the Bessemer public schools and gradu¬ 
ated from Dunbar High School in 1958; and 

WHEREAS, he is a lifelong, active member of First Baptist 
Church, Old Jonesboro, and is married to the former Claire Burton 
and is the father of four children and grandfather of two grandchil¬ 
dren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on this momen¬ 
tous occasion, we join in tribute to Mayor Quitman Mitchell of 
Bessemer, Alabama, for his outstanding contributions and service, 
and direct that he receive a copy of this resolution as an expression 
of our sincere regard and esteem. 

Approved February 19, 1997 

Time: 9:00 A.M. 
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Act No. 97-62 S.J.R. 26 - Senator Davidson 

SENATE JOINT RESOLUTION 

NAMING THE HUEYTOWN HIGH SCHOOL SOFTBALL 
FIELD IN HONOR OF NATALIE MARIE BUNN. 

WHEREAS, noted with highest commendation are the numer¬ 
ous and notable accomplishments of Natalie Marie Bunn of 
Hueytown, Alabama, who was a student at Hueytown High 
School; and 

WHEREAS, her tragic and untimely death at the young age of 
16 brought immense sorrow and loss to people throughout the 
Hueytown Community and State of Alabama; and 

WHEREAS, First United Methodist Church of Hueytown, 
where Natalie Marie was an active member, benefitted from her 
enormous amount of energy and was blessed with her love, 
warmth, affection, and friendship; and 

WHEREAS, in addition to superior achievement and involve¬ 
ment in academic organizations, she also won the Presidential 
Academic Fitness Award, and was a UCA Allstar Cheerleader and 
voted Best All-Around by her classmates; and 

WHEREAS, Natalie Marie Bunn indeed represented excel¬ 
lence in education and the promise of young people; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we give thanks 
unto God for the life of Natalie Marie Bunn, and extend our sin¬ 
cere condolence to her family, for whom a copy of this resolution 
shall be presented. 

BE IT FURTHER RESOLVED, That the Hueytown High 
School Softball Field be named the Natalie Marie Bunn Softball 
Field in her honor and memory. 

Approved February 19, 1997 

Time: 9:01 A.M. 


Act No. 97-63 S.J.R. 29 - Senator Bedford 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JERRY WILSON OF HAMIL¬ 
TON, ALABAMA. 
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WHEREAS, it is with profound sorrow and regret that the 
Legislature of Alabama records the untimely death of Jerry Wilson 
of Hamilton, Alabama, on October 29, 1996, at the early age of 57 
years; and 

WHEREAS, Jerry Wilson was a distinguished Alabamian and 
a prominent and influential figure in the manufactured housing 
industry; he served as director, chief executive officer, and presi¬ 
dent of Cavalier, Inc., Addison, Alabama, a company he founded in 
1984, and built into a multi-million-dollar business, and recog¬ 
nized by Forbes magazine as one of the best run small companies 
in America; he also was founder of Buccaneer Homes in Hamilton 
earlier in his career in 1971, a highly successful company which 
eventually merged with Brigadier Industries, and was later sold to 
U.S. Homes; and 

WHEREAS, over his accomplished career, Jerry Wilson not 
only had significant impact as a successful businessman, but also 
in the leadership and dedication he provided the manufactured 
housing industry in our state as president and member of the 
board of the Alabama Manufactured Housing Institute, and as sec¬ 
retary of the Alabama Manufactured Housing Commission since 
1985; and 

WHEREAS, Jerry Wilson influenced his community and state 
in countless other ways as well through his leadership and support 
of a number of civic organizations, including the City of Hamilton 
Industrial Development Board, the Warrior Basin Economic 
Development Agency, First Baptist Church, the Boy Scouts of 
America; and in other endeavors of great benefit to his fellowman 
such as his establishment of the Jessie S. Wilson Memorial 
Scholarship Fund which has assisted more than 25 high school 
graduates in obtaining a college education; and 

WHEREAS, indeed, the death of Jerry Wilson has left an 
unfathomable void in the life of the community and in the hearts 
of his beloved family and the many others who were privileged to 
know him; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Jerry Wilson of Hamilton, Alabama, and, 
by copy of this resolution, extend heartfelt sympathy to his beloved 
wife, Judy; sons, Jay and Jonathon; and other close family 
members. 

Approved February 19, 1997 

Time: 9:02 A.M. 
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Act No. 97-64 S. J.R. 30 - Senator Bedford 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF SYLVESTER JONES OF 
BIRMINGHAM, ALABAMA. 

WHEREAS, grievously recorded is the untimely death of 
Sylvester Jones of Birmingham, Alabama, on January 1, 1997, at 
the early age of 44 years; and 

WHEREAS, Mr. Jones, a self-employed consultant, attended 
the University of Alabama, where he was vice president of the stu¬ 
dent body, and, over the course of his distinguished career, served 
as a field representative for former Congressman Ben Erdreich 
and as dean at Jefferson State Community College; and 

WHEREAS, he also contributed extensively to the good of his 
community through involvement and support of a number of civic 
and service organizations and efforts, including Birmingham AIDS 
Outreach, United Way, and City Stages, and as a member of the 
National Conference of Christians and Jews and Trinity Baptist 
Church; and 

WHEREAS, the lamentable death of Sylvester Jones has 
indeed left an unfathomable void in the life of the community and 
in the hearts of his beloved family, and many, many friends who, 
though sorely bereft in grief, find solace in the many cherished 
memories that will live forever; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Sylvester Jones of Birmingham, Alabama, 

onrl +l-»o+ o r»r*rvt7 fVii C rocnlllfinn VtA nrmrirlprl for his familv that, 
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they may know of our shared sorrow in their great and grievous loss. 

Approved February 19, 1997 

Time: 9:03 A.M. 


Act No. 97-65 H.J.R. 30 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

SUSTAINING THE DISAPPROVAL BY THE JOINT COM¬ 
MITTEE ON ADMINISTRATIVE REGULATION REVIEW OF 
THE STATE HEALTH PLANNING AND DEVELOPMENT 
AGENCY’S PROPOSED RULE NO. 410-2-4-.12, ENTITLED 
“AMBULATORY SURGERY.” 
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WHEREAS, the State Health Planning and Development 
Agency filed a “Notice of Intended Action” of proposed Rule No. 
410-2-4-.12, entitled “Ambulatory Surgery,” which notice was pub¬ 
lished in the Alabama Administrative Monthly, dated August 30, 
1996; and 

WHEREAS, the State Health Planning and Development 
Agency certified to the Legislative Reference Service the adoption 
of Rule No. 410-2-4-.12, on January 8, 1997, which was the subject 
of a review at a meeting of the Joint Committee on Administrative 
Regulation Review on January 23, 1997; and 

WHEREAS, after hearing from interested persons, the Joint 
Committee, in accordance with Section 41-22-23(c), Code of 
Alabama 1975, disapproved proposed Rule No. 410-2-4-.12, enti¬ 
tled “Ambulatory Surgery”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the decision of 
the Joint Committee to disapprove proposed Rule No. 410-2-4-.12, 
entitled “Ambulatory Surgery,” is sustained. 

This Act became a law under Section 125 of the Constitution 
on February 20, 1997 without approval by the Governor. 


Act No. 97-66 H. 36 - Rep. Laird 

AN ACT 

To provide for the enactment by the State of Alabama of the 
Alabama-Coosa-Tallapoosa River Basin Compact to promote interstate cooperation, 
planning, and development of the river basin resources. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The State of Alabama hereby agrees to the follow¬ 
ing interstate Compact known as the Alabama-Coosa-Tallapoosa 
River Basin Compact: 

ALABAMA-COOSA-TALLAPOOSA RIVER BASIN COMPACT 

The states of Alabama and Georgia and the United States of 
America hereby agree to the following compact which shall become 
effective upon enactment of concurrent legislation by each respec¬ 
tive state legislature and the Congress of the United States. 

SHORT TITLE 

This Act shall be known and may be cited as the 
“Alabama-Coosa-Tallapoosa River Basin Compact” and shall be 
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referred to hereafter in this document as the “ACT Compact” or 
“Compact.” 

ARTICLE I 

COMPACT PURPOSES 

This Compact among the states of Alabama and Georgia and 
the United States of America has been entered into for the pur¬ 
poses of promoting interstate comity, removing causes of present 
and future controversies, equitably apportioning the surface 
waters of the ACT, engaging in water planning, and developing 
and sharing common data bases. 

ARTICLE II 

SCOPE OF THE COMPACT 

This Compact shall extend to all of the waters arising within 
the drainage basin of the ACT in the states of Alabama and 
Georgia. 

ARTICLE III 
PARTIES 

The parties to this Compact are the states of Alabama and 
Georgia and the United States of America. 

ARTICLE IV 
DEFINITIONS 

For the purposes of this Compact, the following words, phrases 
and terms shall have the following meanings: 

(a) “ACT Basin” or “ACT” means the area of natural drainage 
into the Alabama River and its u*ibutaiie&, the Coosa River and its 
tributaries, and the Tallapoosa River and its tributaries. Any ref¬ 
erence to the rivers within this Compact will be designated using 
the letters “ACT” and when so referenced will mean each of these 
three rivers and each of the tributaries to each such river. 

(b) “Allocation formula” means the methodology, in whatever 
form, by which the ACT Basin Commission determines an equi¬ 
table apportionment of surface waters within the ACT Basin 
among the two states. Such formula may be represented by a table, 
chart, mathematical calculation or any other expression of the 
Commission’s apportionment of waters pursuant to this compact. 

(c) “Commission” or “ACT Basin Commission” means the 
Alabama-Coosa-Tallapoosa River Basin Commission created and 
established pursuant to this Compact. 
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(d) “Ground waters” means waters within a saturated zone or 
stratum beneath the surface of land, whether or not flowing 
through known and definite channels. 

(e) “Person” means any individual, firm, association, organiza¬ 
tion, partnership, business, trust, corporation, public corporation, 
company, the United States of America, any state, and all political 
subdivisions, regions, districts, municipalities, and public agencies 
thereof. 

(f) “Surface waters” means waters upon the surface of the 
earth, whether contained in bounds created naturally or artifi¬ 
cially or diffused. Water from natural springs shall be considered 
“surface waters” when it exits from the spring onto the surface of 
the earth. 

(g) “United States” means the executive branch of the govern¬ 
ment of the United States of America, and any department, 
agency, bureau or division thereof. 

(h) “Water Resource Facility” means any facility or project 
constructed for the impoundment, diversion, retention, control or 
regulation of waters within the ACT Basin for any purpose. 

(i) “Water resources,” or “waters” means all surface waters 
and ground waters contained or otherwise originating within the 
ACT Basin. 


ARTICLE V 

CONDITIONS PRECEDENT TO LEGAL VIABILITY 
OF THE COMPACT 

This Compact shall not be binding on any party until it has 
been enacted into law by the legislatures of the states of Alabama 
and Georgia and by the Congress of the United States of America. 

ARTICLE VI 

ACT BASIN COMMISSION CREATED 

(a) There is hereby created an interstate administrative 
agency to be known as the “ACT Basin Commission.” The 
Commission shall be comprised of one member representing the 
state of Alabama, one member representing the state of Georgia, 
and one non-voting member representing the United States of 
America. The state members shall be known as “State 
Commissioners” and the federal member shall be known as 
“Federal Commissioner.” The ACT Basin Commission is a body 
politic and corporate, with succession for the duration of this 
Compact. 
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(b) The Governor of each of the states shall serve as the State 
Commissioner for his or her state. Each State Commissioner shall 
appoint one or more alternate members and one of such alternates 
as designated by the State Commissioner shall serve in the State 
Commissioners place and carry out the functions of the State 
Commissioner, including voting on Commission matters, in the 
event the State Commissioner is unable to attend a meeting of the 
Commission. The alternate members from each state shall be 
knowledgeable in the field of water resources management. Unless 
otherwise provided by law of the state for which an alternate State 
Commissioner is appointed, each alternate State Commissioner 
shall serve at the pleasure of the State Commissioner. In the event 
of a vacancy in the office of an alternate, it shall be filled in the 
same manner as an original appointment. 

(c) The President of the United States of America shall 
appoint the Federal Commissioner who shall serve as the repre¬ 
sentative of all federal agencies with an interest in the ACT. The 
President shall also appoint an alternate Federal Commissioner to 
attend and participate in the meetings of the Commission in the 
event the Federal Commissioner is unable to attend meetings. 
When at meetings, the alternate Federal Commissioner shall pos¬ 
sess all of the powers of the Federal Commissioner. The Federal 
Commissioner and alternate appointed by the President shall 
serve until they resign or their replacements are appointed. 

(d) Each state shall have one vote on the ACT Basin 
Commission and the Commission shall make all decisions and 
exercise all powers by unanimous vote of the two State 
Commissioners. The Federal Commissioner shall not have a vote 
but shall attend and participate in all meetings of the ACT Basin 
Commission to the same extent as the State Commissioners. 

(e) The ACT Basin Commission shall meet at least once a year at 
a date set at its initial meeting. Such initial meeting shall take place 
within ninety days of the ratification of the Compact by the Congress 
of the United States and shall be called by the chairman of the 
Commission. Special meetings of the Commission may be called at the 
discretion of the chairman of the Commission and shall be called by 
the chairman of the Commission upon written request of any member 
of the Commission. All members shall be notified of the time ana 
place designated for any regular or special meeting at least five days 
prior to such meeting in one of the following ways: by written notice 
mailed to the last mailing address given to the Commission by each 
member, by facsimile, telegram or by telephone. The Chairmanship of 
the Commission shall rotate annually among the voting members of 
the Commission on an alphabetical basis, with the first chairman to 
be the State Commissioner representing the State of Alabama. 
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(f) All meetings of the Commission shall be open to the public. 

(g) The ACT Basin Commission, so long as the exercise of 
power is consistent with this Compact, shall have the following 
general powers: 

(1) to adopt bylaws and procedures governing its conduct; 

(2) to sue and be sued in any court of competent jurisdiction; 

(3) to retain and discharge professional, technical, clerical and 
other staff and such consultants as are necessary to accomplish 
the purposes of this Compact; 

(4) to receive funds from any lawful source and expend funds 
for any lawful purpose; 

(5) to enter into agreements or contracts, where appropriate, 
in order to accomplish the purposes of this Compact; 

(6) to create committees and delegate responsibilities; 

(7) to plan, coordinate, monitor, and make recommendations 
for the water resources of the ACT Basin for the purposes of, but 
not limited to, minimizing adverse impacts of floods and droughts 
and improving water quality, water supply, and conservation as 
may be deemed necessary by the Commission; 

(8) to participate with other governmental and non-govern¬ 
mental entities in carrying out the purposes of this Compact; 

(9) to conduct studies, to generate information regarding the 
water resources of the ACT Basin, and to share this information 
among the Commission members and with others; 

(10) to cooperate with appropriate state, federal, and local 
agencies or any other person in the development, ownership, spon¬ 
sorship, and operation of water resource facilities in the ACT 
Basin; provided, however, that the Commission shall not own or 
operate a federally-owned water resource facility unless author¬ 
ized by the United States Congress; 

(11) to acquire, receive, hold and convey such personal and 
real property as may be necessary for the performance of its duties 
under the Compact; provided, however, that nothing in this 
Compact shall be construed as granting the ACT Basin 
Commission authority to issue bonds or to exercise any right of 
eminent domain or power of condemnation; 

(12) to establish and modify an allocation formula for appor¬ 
tioning the surface waters of the ACT Basin among the states of 
Alabama and Georgia; and 
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(13) to perform all functions required of it by this Compact 
and to do all things necessary, proper or convenient in the perfor¬ 
mance of its duties hereunder, either independently or in coopera¬ 
tion with any state or the United States. 

ARTICLE VII 

EQUITABLE APPORTIONMENT 

(a) It is the intent of the parties to this Compact to develop an 
allocation formula for equitably apportioning the surface waters of 
the ACT Basin among the states while protecting the water qual¬ 
ity, ecology and biodiversity of the ACT, as provided in the Clean 
Water Act, 33 U.S.C. Sections 1251 et seq., the Endangered 
Species Act, 16 U.S.C. Sections 1532 et seq., the National 
Environmental Policy Act, 42 U.S.C. Sections 4321 et seq., the 
Rivers and Harbors Act of 1899, 33 U.S.C. Sections 401 et seq., 
and other applicable federal laws. For this purpose, all members of 
the ACT Basin Commission, including the Federal Commissioner, 
shall have full rights to notice of and participation in all meetings 
of the ACT Basin Commission and technical committees in which 
the basis and terms and conditions of the allocation formula are to 
be discussed or negotiated. When an allocation formula is unani¬ 
mously approved by the State Commissioners, there shall be an 
agreement among the states regarding an allocation formula. The 
allocation formula thus agreed upon shall become effective and 
binding upon the parties to this Compact upon receipt by the 
Commission of a letter of concurrence with said formula from the 
Federal Commissioner. If, however, the Federal Commissioner 
fails to submit a letter of concurrence to the Commission within 
two hundred ten (210) days after the allocation formula is agreed 
upon by the State Commissioners, the Federal Commissioner shall 
w ithi n forty-five (45^ days thereafter submit t-e the ACT Basin 
Commission a letter of nonconcurrence with the allocation formula 
setting forth therein specifically and in detail the reasons for non¬ 
concurrence; provided, however, the reasons for nonconcurrence as 
contained in the letter of nonconcurrence shall be based solely 
upon federal law. The allocation formula shall also become effec¬ 
tive and binding upon the parties to this Compact if the Federal 
Commissioner fails to submit to the ACT Basin Commission a let¬ 
ter of nonconcurrence in accordance with this Article. Unce 
adopted pursuant to this Article, the allocation formula may only 
be modified by unanimous decision of the State Commissioners 
and the concurrence by the Federal Commissioner in accordance 
with the procedures set forth in this Article. 

(b) The parties to this Compact recognize that the United 
States operates certain projects within the ACT Basin that may 
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influence the water resources within the ACT Basin. The parties 
to this Compact further acknowledge and recognize that various 
agencies of the United States have responsibilities for administer¬ 
ing certain federal laws and exercising certain federal powers that 
may influence the water resources within the ACT Basin. It is the 
intent of the parties to this Compact, including the United States, 
to achieve compliance with the allocation formula adopted in 
accordance with this Article. Accordingly, once an allocation for¬ 
mula is adopted, each and every officer, agency, and instrumental¬ 
ity of the United States shall have an obligation and duty, to the 
maximum extent practicable, to exercise their powers, authority, 
and discretion in a manner consistent with the allocation formula 
so long as the exercise of such powers, authority, and discretion is 
not in conflict with federal law. 

(c) Between the effective date of this Compact and the approval 
of the allocation formula under this Article, the signatories to this 
Compact agree that any person who is withdrawing, diverting, or 
consuming water resources of the ACT Basin as of the effective date 
of this Compact, may continue to withdraw, divert or consume such 
water resources in accordance with the laws of the state where such 
person resides or does business and in accordance with applicable 
federal laws. The parties to this Compact further agree that any 
such person may increase the amount of water resources with¬ 
drawn, diverted or consumed to satisfy reasonable increases in the 
demand of such person for water between the effective date of this 
Compact and the date on which an allocation formula is approved by 
the ACT Basin Commission as permitted by applicable law. Each of 
the state parties to this Compact further agree to provide written 
notice to each of the other parties to this Compact in the event any 
person increases the withdrawal, diversion or consumption of such 
water resources by more than 10 million gallons per day on an aver¬ 
age annual daily basis, or in the event any person, who was not 
withdrawing, diverting or consuming any water resources from the 
ACT Basin as of the effective date of this Compact, seeks to with¬ 
draw, divert or consume more than one million gallons per day on 
an average annual daily basis from such resources. This Article 
shall not be construed as granting any permanent, vested or perpet¬ 
ual rights to the amounts of water used between January 3, 1992 
and the date on which the Commission adopts an allocation formula. 

(d) As the owner, operator, licensor, permitting authority or 
regulator of a water resource facility under its jurisdiction, each 
state shall be responsible for using its best efforts to achieve com¬ 
pliance with the allocation formula adopted pursuant to this 
Article. Each such state agrees to take such actions as may be 
necessary to achieve compliance with the allocation formula. 
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(e) This Compact shall not commit any state to agree to any 
data generated by any study or commit any state to any allocation 
formula not acceptable to such state. 

ARTICLE VIII 

CONDITIONS RESULTING IN 
TERMINATION OF THE COMPACT 

(a) This Compact shall be terminated and thereby be void and 
of no further force and effect if any of the following events occur: 

(1) The legislatures of the states of Alabama and Georgia each 
agree by general laws enacted by each state within any three con¬ 
secutive years that this Compact should be terminated. 

(2) The United States Congress enacts a law expressly repeal¬ 
ing this Compact. 

(3) The States of Alabama and Georgia fail to agree on an 
equitable apportionment of the surface waters of the ACT as pro¬ 
vided in Article VII(a) of this Compact by December 31, 1998, 
unless the voting members of the ACT Basin Commission unani¬ 
mously agree to extend this deadline. 

(4) The Federal Commissioner submits to the Commission a 
letter of nonconcurrence in the initial allocation formula in accor¬ 
dance with Article VII(a) of the Compact, unless the voting mem¬ 
bers of the ACT Basin Commission unanimously agree to allow a 
single 45 day period in which the non-voting Federal Commissioner 
and the voting State Commissioners may renegotiate an allocation 
formula and the Federal Commissioner withdraws the letter of 
nonconcurrence upon completion of this renegotiation. 

(b) If the Compact is terminated in accordance with this 
Article it shall be of no further force and effect and shall not be the 
subject of any proceeding for the enforcement thereof in any fed¬ 
eral or state court. Further, if so terminated, no party shall be 
deemed to have acquired a specific right to any quantity of water 
because it has become a signatory to this Compact. 

ARTICLE IX 

COMPLETION OF STUDIES PENDING ADOPTION 
OF ALLOCATION FORMULA 

The ACT Basin Commission, in conjunction with one or more 
interstate, federal, state or local agencies, is hereby authorized to 
participate in any study in process as of the effective date of this 
Compact, including, without limitation, all or any part of the 

Alabama-Coosa-Tallapoosa/Apalachicola-Chattahoochee-Flint 
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River Basin Comprehensive Water Resource Study, as may be 
determined by the Commission in its sole discretion. 

ARTICLE X 

RELATIONSHIP TO OTHER LAWS 

(a) It is the intent of the party states and of the United States 
Congress by ratifying this Compact, that all state and federal offi¬ 
cials enforcing, implementing or administering other state and 
federal laws affecting the ACT Basin shall, to the maximum extent 
practicable, enforce, implement or administer those laws in fur¬ 
therance of the purposes of this Compact and the allocation for¬ 
mula adopted by the Commission insofar as such actions are not in 
conflict with applicable federal laws. 

(b) Nothing contained in this Compact shall be deemed to 
restrict the executive powers of the President in the event of a 
national emergency. 

(c) Nothing contained in this Compact shall impair or affect the 
constitutional authority of the United States or any of its powers, 
rights, functions or jurisdiction under other existing or future laws in 
and over the area or waters which are the subject of the Compact, 
including projects of the Commission, nor shall any act of the 
Commission have the effect of repealing, modifying or amending any 
federal law. All officers, agencies and instrumentalities of the United 
States shall exercise their powers and authority over water resources 
in the ACT Basin and water resource facilities, and to the maximum 
extent practicable, shall exercise their discretion in carrying out their 
responsibilities, powers, and authorities over water resources in the 
ACT Basin and water resource facilities in the ACT Basin in a man¬ 
ner consistent with and that effectuates the allocation formula devel¬ 
oped pursuant to this Compact or any modification of the allocation 
formula so long as the actions are not in conflict with any applicable 
federal law. The United States Army Corps of Engineers, or its suc¬ 
cessors, and all other federal agencies and instrumentalities shall 
cooperate with the ACT Basin Commission in accomplishing the pur¬ 
poses of the Compact and fulfilling the obligations of each of the par¬ 
ties to the Compact regarding the allocation formula. 

(d) Once adopted by the two states and ratified by the United 
States Congress, this Compact shall have the full force and effect of 
federal law, and shall supersede state and local laws operating con¬ 
trary to the provisions herein or the purposes of this Compact; pro¬ 
vided, however, nothing contained in this Compact shall be construed 
as affecting or intending to affect or in any way to interfere with the 
laws of the respective signatory states relating to water quality, and 
riparian rights as among persons exclusively within each state. 
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ARTICLE XI 

PUBLIC PARTICIPATION 

All meetings of the Commission shall be open to the public. The 
signatory parties recognize the importance and necessity of public 
participation in activities of the Commission, including the develop¬ 
ment and adoption of the initial allocation formula and any modifica¬ 
tion thereto. Prior to the adoption of the initial allocation formula, the 
Commission shall adopt procedures ensuring public participation in 
the development, review, and approval of the initial allocation for¬ 
mula and any subsequent modification thereto. At a minimum, public 
notice to interested parties and a comment period shall be provided. 
The Commission shall respond in writing to relevant comments. 

ARTICLE XII 

FUNDING AND EXPENSES OF THE COMMISSION 

Commissioners shall serve without compensation from the 
ACT Basin Commission. All general operational funding required 
by the Commission and agreed to by the voting members shall 
obligate each state to pay an equal share of such agreed upon 
funding. Funds remitted to the Commission by a state in payment 
of such obligation shall not lapse; provided, however, that if any 
state fails to remit payment within 90 days after payment is due, 
such obligation shall terminate and any state which has made pay¬ 
ment may have such payment returned. Costs of attendance and 
participation at meetings of the Commission by the Federal 
Commissioner shall be paid by the United States. 

ARTICLE XIII 
DISPUTE RESOLUTION 

(a) In the event of a dispute between the voting members of 
this Compact involving a claim relating to compliance with the 
allocation formula adopted by the Commission under this 
Compact, the following procedures shall govern: 

(1) Notice of claim shall be filed with the Commission by a vot¬ 
ing member of this Compact and served upon each member of the 
Commission. The notice shall provide a written statement of the 
claim, including a brief narrative of the relevant matters support¬ 
ing the claimant’s position. 

(2) Within twenty (20) days of the Commission’s receipt of a 
written statement of a claim, the party or parties to the Compact 
against whom the complaint is made may prepare a brief narrative 
of the relevant matters and file it with the Commission and serve 
it upon each member of the Commission. 
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(3) Upon receipt of a claim and any response or responses thereto, 
the Commission shall convene as soon as reasonably practicable, but in 
no event later than twenty (20) days from receipt of any response to 
the claim, and shall determine if a resolution of the dispute is possible. 

(4) A resolution of a dispute under this Article through unani¬ 
mous vote of the State Commissioners shall be binding upon the 
state parties and any state party determined to be in violation of 
the allocation formula shall correct such violation without delay. 

(5) If the Commission is unable to resolve the dispute within 
10 days from the date of the meeting convened pursuant to sub- 
paragraph (a)(3) of this Article, the Commission shall select, by 
unanimous decision of the voting members of the Commission, an 
independent mediator to conduct a non-binding mediation of the 
dispute. The mediator shall not be a resident or domiciliary of any 
member state, shall not be an employee or agent of any member of 
the Commission, shall be a person knowledgeable in water 
resource management issues, and shall disclose any and all cur¬ 
rent or prior contractual or other relations to any member of the 
Commission. The expenses of the mediator shall be paid by the 
Commission. If the mediator becomes unwilling or unable to serve, 
the Commission by unanimous decision of the voting members of 
the Commission, shall appoint another independent mediator. 

(6) If the Commission fails to appoint an independent media¬ 
tor to conduct a non-binding mediation of the dispute within sev¬ 
enty-five (75) days of the filing of the original claim or within 
thirty (30) days of the date on which the Commission learns that a 
mediator is unwilling or unable to serve, the party submitting the 
claim shall have no further obligation to bring the claim before the 
Commission and may proceed by pursuing any appropriate reme¬ 
dies, including any and all judicial remedies. 

(7) If an independent mediator is selected, the mediator shall 
establish the time and location for the mediation session or sessions 
and may request that each party to the Compact submit, in writing, to 
the mediator a statement of its position regarding the issue or issues in 
dispute. Such statements shall not be exchanged by the parties except 
upon the unanimous agreement of the parties to the mediation. 

(8) The mediator shall not divulge confidential information 
disclosed to the mediator by the parties or by witnesses, if any, in 
the course of the mediation. All records, reports, or other docu¬ 
ments received by a mediator while serving as a mediator shall be 
considered confidential. The mediator shall not be compelled in 
any adversary proceeding or judicial forum to divulge the contents 
of such documents or the fact that such documents exist or to tes¬ 
tify in regard to the mediation. 
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(9) Each party to the mediation shall maintain the confiden¬ 
tiality of the information received during the mediation and shall 
not rely on or introduce in any judicial proceeding as evidence. 

a. Views expressed or suggestions made by another party 
regarding a settlement of the dispute; 

b. Proposals made or views expressed by the mediator; or 

c. The fact that another party to the hearing had or had not indi¬ 
cated a willingness to accept a proposal for settlement of the dispute. 

(10) The mediator may terminate the non-binding mediation 
session or sessions whenever, in the judgment of the mediator, fur¬ 
ther efforts to resolve the dispute would not lead to a resolution of 
the dispute between or among the parties. Any party to the dispute 
may terminate the mediation process at any time by giving written 
notification to the mediator and the Commission. If terminated 
prior to reaching a resolution, the party submitting the original 
claim to the Commission shall have no further obligation to bring 
its claim before the Commission and may proceed by pursuing any 
appropriate remedies, including any and all judicial remedies. 

(11) The mediator shall have no authority to require the par¬ 
ties to enter into a settlement of any dispute regarding the 
Compact. The mediator may simply attempt to assist the parties 
in reaching a mutually acceptable resolution of their dispute. The 
mediator is authorized to conduct joint and separate meetings 
with the parties to the mediation and to make oral or written rec¬ 
ommendations for a settlement of the dispute. 

(12) At any time during the mediation process, the 
Commission is encouraged to take whatever steps it deems neces¬ 
sary to assist the mediator or the parties to resolve the dispute. 

(13) In the event of a proceeding seeking enforcement of the 
allocation formula, this Compact creates a cause of action solely 
for equitable relief. No action for money damages may be main¬ 
tained. The party or parties alleging a violation of the Compact 
shall have the burden of proof. 

(b) In the event of a dispute between any voting member and 
the United States relating to a state’s noncompliance with the 
allocation formula as a result of actions or a refusal to act by offi¬ 
cers, agencies or instrumentalities of the Unitea o tales, me pio Vi¬ 
sions set forth in paragraph (a) of this Article (other than the pro¬ 
visions of subparagraph (a)(4)) shall apply. 

(c) The United States may initiate dispute resolution under 
paragraph (a) in the same manner as other parties to this Compact. 

(d) Any signatory party who is affected by any action of the 
Commission, other than the adoption or enforcement of or 
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compliance with the allocation formula, may file a complaint before 
the ACT Basin Commission seeking to enforce any provision of this 
Compact. 

(1) The Commission shall refer the dispute to an independent 
hearing officer or mediator, to conduct a hearing or mediation of the 
dispute. If the parties are unable to settle their dispute through 
mediation, a hearing shall be held by the Commission or its desig¬ 
nated hearing officer. Following a hearing conducted by a hearing 
officer, the hearing officer shall submit a report to the Commission 
setting forth findings of fact and conclusions of law, and making rec¬ 
ommendations to the Commission for the resolution of the dispute. 

(2) The Commission may adopt or modify the recommendations 
of the hearing officer within 60 days of submittal of the report. If the 
Commission is unable to reach unanimous agreement on the resolu¬ 
tion of the dispute within 60 days of submittal of the report with the 
concurrence of the Federal Commissioner in disputes involving or 
affecting federal interests, the affected party may file an action in 
any court of competent jurisdiction to enforce the provisions of this 
Compact. The hearing officer’s report shall be of no force and effect 
and shall not be admissible as evidence in any further proceedings. 

(e) All actions under this Article shall be subject to the follow¬ 
ing provisions: 

(1) The Commission shall adopt guidelines and procedures for 
the appointment of hearing officers or independent mediators to 
conduct all hearings and mediations required under this Article. 
The hearing officer or mediator appointed under this Article shall 
be compensated by the Commission. 

(2) All hearings or mediations conducted under this article 
may be conducted utilizing the Federal Administrative Procedures 
Act, the Federal Rules of Civil Procedure, and the Federal Rules of 
Evidence. The Commission may also choose to adopt some or all of 
its own procedural and evidentiary rules for the conduct of 
hearings or mediations under this Compact. 

(3) Any action brought under this Article shall be limited to 
equitable relief only. This Compact shall not give rise to a cause of 
action for money damages. 

(4) Any signatoiy party bringing an action before the Commission 
under this Article shall have the burdens of proof and persuasion. 

ARTICLE XIV 
ENFORCEMENT 

The Commission may, upon unanimous decision, bring an 
action against any person to enforce any provision of this Compact, 
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other than the adoption or enforcement of or compliance with the 
allocation formula, in any court of competent jurisdiction. 

ARTICLE XV 

IMPACTS ON OTHER STREAM SYSTEMS 

This Compact shall not be construed as establishing any general 
principle or precedent applicable to any other interstate streams. 

ARTICLE XVI 

IMPACT OF COMPACT ON USE OF WATER WITHIN 
THE BOUNDARIES OF THE COMPACTING STATES 

The provisions of this Compact shall not interfere with the 
right or power of any state to regulate the use and control of water 
within the boundaries of the state, providing such state action is 
not inconsistent with the allocation formula. 

ARTICLE XVII 

AGREEMENT REGARDING WATER QUALITY 

(a) The States of Alabama and Georgia mutually agree to the prin¬ 
ciple of individual State efforts to control man-made water pollution 
from sources located and operating within each State and to the contin¬ 
uing support of each State in active water pollution control programs. 

(b) The States of Alabama and Georgia agree to cooperate, 
through their appropriate State agencies, in the investigation, 
abatement, and control of sources of alleged interstate pollution 
within the ACT River Basin whenever such sources are called to 
their attention by the Commission. 

(c) The States of Alabama and Georgia agree to cooperate in 
maintaining the quality of the waters of the ACT River Basin. 

(d) The States of Alabama and Georgia agree that no State may 
require another state to provide water for the purpose of water qual¬ 
ity control as a substitute for or in lieu of adequate waste treatment. 

ARTICLE XVIII 

EFFECT OF OVER OR UNDER DELIVERIES 
UNDER THE COMPACT 

No state shall acquire any right or expectation to the use of 
water because of any other state’s failure to use the full amount ot 
water allocated to it under this Compact. 

ARTICLE XIX 

SEVERABILITY 

If any portion of this Compact is held invalid for any reason, 
the remaining portions, to the fullest extent possible, shall be 
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severed from the void portion and given the fullest possible force 
effect, and application. 

ARTICLE XX 

NOTICE AND FORMS OF SIGNATURE 

Notice of ratification of this Compact by the legislature of each 
state shall promptly be given by the Governor of the ratifying state 
to the Governor of the other participating state. When the two 
state legislatures have ratified the Compact, notice of their mutual 
ratification shall be forwarded to the Congressional delegation of 
the signatory states for submission to the Congress of the United 
States for ratification. When the Compact is ratified by the 
Congress of the United States, the President, upon signing the fed¬ 
eral ratification legislation, shall promptly notify the Governors of 
the participating states and appoint the Federal Commissioner. 

e Compact shall be signed by all three Commissioners as their 
first order of business at their first meeting and shall be filed of 

record in the party states. 

Section 2. This act shall become effective immediately upon 

its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 25, 1997 

Time: 10:45 A.M. 


Act No. 97-67 


H. 35 — Rep. Laird 


AN ACT 


To provide for the enactment by the State of Alabama of the 

erat on hl T a ’ Chatta ^T he f' Flint River Basin Com P act to promote interstate coop¬ 
eration, planning, and development of the river basin resources. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The State of Alabama hereby agrees to the following 
interstate Compact known as the Apalachicola-Chattahoochee-Flint 
River Basin Compact: 

APALACHICOLA-CHATTAHOOCHEE-FLINT 

RIVER BASIN COMPACT 


q, The states of Alabama, Florida and Georgia and the United 
States of America hereby agree to the following compact which shall 
become effective upon enactment of concurrent legislation by each 
respective state legislature and the Congress of the United States 
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SHORT TITLE 

This Act shall be known and may be cited as the “Apalachicola- 
Chattahoochee-Flint River Basin Compact” and shall be referred to 
hereafter in this document as the “ACF Compact’ or Compact. 

ARTICLE I 

COMPACT PURPOSES 

This Compact among the states of Alabama, Florida and 
Georgia and the United States of America has been entered into 
for the purposes of promoting interstate comity, removing causes 
of present and future controversies, equitably apportioning the 
surface waters of the ACF, engaging in water planning, and devel¬ 
oping and sharing common data bases. 

ARTICLE II 

SCOPE OF THE COMPACT 

This Compact shall extend to all of the waters arising within 
the drainage basin of the ACF in the states of Alabama, on a 
and Georgia. 

ARTICLE III 
PARTIES 

The parties to this Compact are the states of Alabama, Florida 
and Georgia and the United States of America. 

ARTICLE IV 
DEFINITIONS 

For the purposes of this Compact, the following words, phrases 
and terms shall have the following meanings. 

/ \ U k /"XT'! T» * _ (( A C'T7 ,W fL r\ ni»no nf natural rlrpinfiP’e 
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into the Apalachicola River and its tributaries, the Chattahoochee 
River and its tributaries, and the Flint River and its tributanes. 
Any reference to the rivers within this Compact will be designated 
using the letters “ACF” and when so referenced will mean each ot 
these three rivers and each of the tributaries to each such river. 

(b) “Allocation formula” means the methodology, in whatever 
form, by which the ACF Basin Commission determines an equitable 
apportionment of surface waters within the ACF Basin among the 
three states. Such formula may be represented by a table, chart, 
mathematical calculation or any other expression ol the 
Commission’s apportionment of waters pursuant to this compact. 

(c) “Commission” or “ACF Basin Commission” means the 
Apalachicola-Chattahoochee-Flint River Basin Commission cre¬ 
ated and established pursuant to this Compact. 
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(d) “Ground waters” means waters within a saturated zone or 
stratum beneath the surface of land, whether or not flowing 
through known and definite channels. 

(e) Person means any individual, firm, association, organiza¬ 
tion, partnership, business, trust, corporation, public corporation, 
company, the United States of America, any state, and all political 
subdivisions, regions, districts, municipalities, and public agencies 
thereof. 

(f) “Surface waters” means waters upon the surface of the 
earth, whether contained in bounds created naturally or artificially 
or diffused. Water from natural springs shall be considered “surface 
waters” when it exits from the spring onto the surface of the earth. 

(g) United States means the executive branch of the govern¬ 
ment of the United States of America, and any department, 
agency, bureau or division thereof. 

(h) “Water Resource Facility” means any facility or project 
constructed for the impoundment, diversion, retention, control or 
regulation of waters within the ACF Basin for any purpose. 

(i) Water resources,” or “waters” means all surface waters 
and ground waters contained or otherwise originating within the 
ACF Basin. 


ARTICLE V 

CONDITIONS PRECEDENT TO LEGAL VIABILITY 
OF THE COMPACT 

This Compact shall not be binding on any party until it has 
been enacted into law by the legislatures of the states of Alabama 
Florida and Georgia and by the Congress of the United States of 
America. 


ARTICLE VI 

ACF BASIN COMMISSION CREATED 

(a) There is hereby created an interstate administrative 
agency to be known as the “ACF Basin Commission.” The 
Commission shall be comprised of one member representing the 
state of Alabama, one member representing the state of Florida 
one member representing the state of Georgia, and one non-voting 
member representing the United States of America The state 
members shall be known as “State Commissioners” and the federal 
member shall be known as “Federal Commissioner.” The ACF 
Basin Commission is a body politic and corporate, with succession 
for the duration of this Compact. 
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(b) The Governor of each of the states shall serve as the State 
Commissioner for his or her state. Each State Commissioner shall 
appoint one or more alternate members and one of such alternates 
as designated by the State Commissioner shall serve in the State 
Commissioner’s place and carry out the functions of the State 
Commissioner, including voting on Commission matters, in t e 
event the State Commissioner is unable to attend a meeting ofThe 
Commission. The alternate members from each state shall be 
knowledgeable in the field of water resources management. Unless 
otherwise provided by law of the state for which an alternate State 
Commissioner is appointed, each alternate State Commissioner 
shall serve at the pleasure of the State Commissioner. In the event 
of a vacancy in the office of an alternate, it shall be filled in the 
same manner as an original appointment. 

(c) The President of the United States of America shall 
appoint the Federal Commissioner who shall serve as the repre¬ 
sentative of all federal agencies with an interest in the ACF. The 
President shall also appoint an alternate Federal Commissioner to 
attend and participate in the meetings of the Commission in the 
event the Federal Commissioner is unable to attend meetings. 
When at meetings, the alternate Federal Commissioner shall pos¬ 
sess all of the powers of the Federal Commissioner. The Federal 
Commissioner and alternate appointed by the President shall 
serve until they resign or their replacements are appointed. 

(d) Each state shall have one vote on the ACF Basin 
Commission and the Commission shall make all decisions and 
exercise all powers by unanimous vote of the three State 
Commissioners. The Federal Commissioner shall not have a vote, 
but shall attend and participate in all meetings of the ACF Basin 
Commission to the same extent as the State Commissioners. 

(e) The ACF Basin Commission shall meet at least once a year at 
a date set at its initial meeting. Such initial meeting shall take place 
within ninety days of the ratification of the Compact by the Congress 
of the United States and shall be called by the chairman of the 
Commission. Special meetings of the Commission may be called at the 
discretion of the chairman of the Commission and shall be called by 
the chairman of the Commission upon written request of any member 
of the Commission. All members shall be notified of the time and 
place designated for any regular or special meeting at least five days 
prior to such meeting in one of the following ways: by written notice 
mailed to the last mailing address given to the Commission by each 
member, by facsimile, telegram or by telephone. The Chairmanship of 
the Commission shall rotate annually among the voting members o 
the Commission on an alphabetical basis, with the first chairman to 
be the State Commissioner representing the State of Alabama. 
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(f) All meetings of the Commission shall be open to the public. 

(g) The ACF Basin Commission, so long as the exercise of 
power is consistent with this Compact, shall have the following 

P'PDPrp I nmuoro • & 


(1) to adopt bylaws and procedures governing its conduct; 

(2) to sue and be sued in any court of competent jurisdiction; 

(3) . t0 J etai , n and discharge professional, technical, clerical and 
o er s aff and such consultants as are necessary to accomplish 
the purposes of this Compact; 

(4) to receive funds from any lawful source and expend funds 
tor any lawful purpose; 


(5) to enter into agreements or contracts, where appropriate 
m order to accomplish the purposes of this Compact; 

(6) to create committees and delegate responsibilities; 

( 7 ) to plan, coordinate, monitor, and make recommendations 
for the water resources of the ACF Basin for the purposes of, but 
not limited to, minimizing adverse impacts of floods and droughts 
and improving, water quality, water supply, and conservation as 
may be deemed necessary by the Commission; 

(8) to participate with other governmental and non-govern¬ 
mental entities in carrying out the purposes of this Compact; 

(9) to conduct studies, to generate information regarding the 
water resources of the ACF Basin, and to share this information 
among the Commission members and with others; 

(10) to cooperate with appropriate state, federal, and local 
agencies or any other person in the development, ownership, spon¬ 
sorship, and operation of water resource facilities in the ACF 
Basin; provided, however, that the Commission shall not own or 
operate a federally-owned water resource facility unless author¬ 
ized by the United States Congress; 


(11) to acquire, receive, hold and convey such personal and 
real property as may be necessary for the performance of its duties 
under the Compact; provided, however, that nothing in this 
Compact shall be construed as granting the ACF Basin 
Commission authority to issue bonds or to exercise any right of 
eminent domain or power of condemnation; 


(12) to establish and modify an allocation formula for appor- 
tioning the surface waters of the ACF Basin among the states of 
Alabama, Florida and Georgia; and 
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(13) to perform all functions required of it by this Compact 
and to do all things necessary, proper or convenient in the perfor¬ 
mance of its duties hereunder, either independently or in coopera¬ 
tion with any state or the United States. 

ARTICLE VII 

EQUITABLE APPORTIONMENT 

(a) It is the intent of the parties to this Compact to develop an 
allocation formula for equitably apportioning the surface waters o 
the ACF Basin among the states while protecting the water qual¬ 
ity, ecology and biodiversity of the ACF, as provided in the Clean 
Water Act, 33 U.S.C. Sections 1251 et seq., the Endangered 
Species Act, 16 U.S.C. Sections 1532 et seq., the National 
Environmental Policy Act, 42 U.S.C. Sections 4321 et seq., the 
Rivers and Harbors Act of 1899, 33 U.S.C. Sections 401 et seq 
and other applicable federal laws. For this purpose, all members ot 
the ACF Basin Commission, including the Federal Commissioner, 
shall have full rights to notice of and participation in all meetings 
of the ACF Basin Commission and technical committees in which 
the basis and terms and conditions of the allocation formula are o 
be discussed or negotiated. When an allocation formula is unam- 
mously approved by the State Commissioners, there shall be an 
agreement among the states regarding an allocation formula. The 
allocation formula thus agreed upon shall become effective and 
binding upon the parties to this Compact upon receipt by t e 
Commission of a letter of concurrence with said formula from the 
Federal Commissioner. If, however, the Federal Commissioner 
fails to submit a letter of concurrence to the Commission within 
two hundred ten (210) days after the allocation formula is agreed 
upon by the State Commissioners, the Federal Commissioner shall 
within forty-five (45) days thereafter submit to the ACE Basin 
Commission a letter of nonconcurrence with the allocation formula 
setting forth therein specifically and in detail the reasons for non¬ 
concurrence; provided, however, the reasons for nonconcurrence as 
contained in the letter of nonconcurrence shall be based solely 
upon federal law. The allocation formula shall also become effec¬ 
tive and binding upon the parties to this Compact if the Federal 
Commissioner fails to submit to the ACF Basin Commission a let¬ 
ter of nonconcurrence in accordance with this Article, uuue 
adopted pursuant to this Article, the allocation formula may only 
be modified by unanimous decision of the State Commissioners 
and the concurrence by the Federal Commissioner m accordance 
with the procedures set forth in this Article. 

(b) The parties to this Compact recognize that the United States 
operates certain projects within the ACF Basin that may influence 
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the water resources within the ACF Basin. The parties to this 
Compact father acknowledge and recognize that various agencies of 
the United States have responsibilities for administering certain fed¬ 
eral laws and exercising certain federal powers that may influence 
the water resources within the ACF Basin. It is the intent of the par¬ 
ties to this Compact, including the United States, to achieve compli- 
ance mth the allocation formula adopted in accordance with this 
Article. Accordingly, once an allocation formula is adopted, each and 
every officer, agency, and instrumentality of the United States shall 
ave an obligation and duty, to the maximum extent practicable, to 
exercise their powers, authority, and discretion in a manner consis¬ 
tent with the allocation formula so long as the exercise of such pow¬ 
ers, authority, and discretion is not in conflict with federal law. 

(c) Between the effective date of this Compact and the 
approval of the allocation formula under this Article, the signato¬ 
ries to this Compact agree that any person who is withdrawing 
diverting or consuming water resources of the ACF Basin as of the 
effective date of this Compact, may continue to withdraw, divert or 
consume such water resources in accordance with the laws of the 
state where such person resides or does business and in accor¬ 
dance with applicable federal laws. The parties to this Compact 
urther agree that any such person may increase the amount of 
water resources withdrawn, diverted or consumed to satisfy rea- 
f® na y. e i ncre ases in the demand of such person for water between 
the effective date of this Compact and the date on which an alloca¬ 
tion formula is approved by the ACF Basin Commission as permit¬ 
ted by applicable law. Each of the state parties to this Compact 
further agree to provide written notice to each of the other parties 
to this Compact in the event any person increases the withdrawal 
diversion or consumption of such water resources by more than 10 
million gallons per day on an average annual daily basis, or in the 
event any person, who was not withdrawing, diverting or consum- 
ing any water resources from the ACF Basin as of the effective 
date of this Compact, seeks to withdraw, divert or consume more 
an one million gallons per day on an average annual daily basis 
from such resources. This Article shall not be construed as grant¬ 
ing any permanent, vested or perpetual rights to the amounts of 
water used between January 3, 1992 and the date on which the 
Commission adopts an allocation formula. 

(d) As the owner, operator, licensor, permitting authority or 
regulator of a water resource facility under its jurisdiction, each 
state shall be responsible for using its best efforts to achieve com- 
phance with the allocation formula adopted pursuant to this 
Article. Each such state agrees to take such actions as may be 
necessary to achieve compliance with the allocation formula. 
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(e) This Compact shall not commit any state to agree to any 
data generated by any study or commit any state to any allocation 
formula not acceptable to such state. 

ARTICLE VIII 

CONDITIONS RESULTING IN TERMINATION 
OF THE COMPACT 

(a) This Compact shall be terminated and thereby be void and 
of no further force and effect if any of the following events occur: 

(1) The legislatures of the states of Alabama, Florida and 
Georgia each agree by general laws enacted by each state within any 
three consecutive years that this Compact should be terminate . 

(2) The United States Congress enacts a law expressly repeal¬ 
ing this Compact. 

(3) The States of Alabama, Florida and Georgia fail to agree 
on an equitable apportionment of the surface waters of the ACt as 
provided in Article VII(a) of this Compact by December 31, 1998, 
unless the voting members of the ACF Basin Commission unani¬ 
mously agree to extend this deadline. 

(4) The Federal Commissioner submits to the Commission a 
letter of nonconcurrence in the initial allocation formula in accor¬ 
dance with Article VII(a) of the Compact, unless the voting mem¬ 
bers of the ACF Basin Commission unanimously agree to allow a 
single 45 day period in which the non-voting Federal Commissioner 
and the voting State Commissioners may renegotiate an allocation 
formula and the Federal Commissioner withdraws the letter ol 
nonconcurrence upon completion of this renegotiation. 

(b) If the Compact is terminated in accordance with this 
Article it shall be of no further force and effect and shall not be the 
subject of any proceeding for the enforcement thereof in any fed¬ 
eral or state court. Further, if so terminated, no party shall be 
deemed to have acquired a specific right to any quantity of water 
because it has become a signatory to this Compact. 

ARTICLE IX 


COMPLETION OF STUDIES PENDING ADOPTION 
OF ALLOCATION FORMULA 

The ACF Basin Commission, in conjunction with one or more 
interstate, federal, state or local agencies, is hereby authorized to 
participate in any study in process as of the effective date of t is 
Compact, including, without limitation, all or any part of the 
Alabama-Coosa-Tallapoosa/ Apalachicola-Chattahoochee-b lint 
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River Basin Comprehensive Water Resource Study, as may be 
determined by the Commission in its sole discretion. 

ARTICLE X 

RELATIONSHIP TO OTHER LAWS 

(a) It is the intent of the party states and of the United States 
Congress by ratifying this Compact, that all state and federal offi¬ 
cials enforcing, implementing or administering other state and 
federal laws affecting the ACF Basin shall, to the maximum extent 
practicable, enforce, implement or administer those laws in fur¬ 
therance of the purposes of this Compact and the allocation for¬ 
mula adopted by the Commission insofar as such actions are not in 
conflict with applicable federal laws. 

(b) Nothing contained in this Compact shall be deemed to 
restrict the executive powers of the President in the event of a 
national emergency. 

(c) Nothing contained in this Compact shall impair or affect 
the constitutional authority of the United States or any of its pow¬ 
ers, rights, functions or jurisdiction under other existing or future 
laws in and over the area or waters which are the subject of the 
Compact, including projects of the Commission, nor shall any act 
of the Commission have the effect of repealing, modifying or 
amending any federal law. All officers, agencies and instrumental¬ 
ities of the United States shall exercise their powers and authority 
over water resources in the ACF Basin and water resource facili¬ 
ties, and to the maximum extent practicable, shall exercise their 
discretion in carrying out their responsibilities, powers, and 
authorities over water resources in the ACF Basin and water 
resource facilities in the ACF Basin in a manner consistent with 
and that effectuates the allocation formula developed pursuant to 
this Compact or any modification of the allocation formula so long 
as the actions are not in conflict with any applicable federal law. 
The United States Army Corps of Engineers, or its successors, and 
all other federal agencies and instrumentalities shall cooperate 
with the ACF Basin Commission in accomplishing the purposes of 
the Compact and fulfilling the obligations of each of the parties to 
the Compact regarding the allocation formula. 

(d) Once adopted by the three states and ratified by the 
United States Congress, this Compact shall have the full force and 
effect of federal law, and shall supersede state and local laws oper¬ 
ating contrary to the provisions herein or the purposes of this 
Compact; provided, however, nothing contained in this Compact 
shall be construed as affecting or intending to affect or in any way 
to interfere with the laws of the respective signatory states 
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relating to water quality, and riparian rights as among persons 
exclusively within each state. 

ARTICLE XI 

PUBLIC PARTICIPATION 

All meetings of the Commission shall be open to the public. The 
signatory parties recognize the importance and necessity of public 
participation in activities of the Commission, including the develop¬ 
ment and adoption of the initial allocation formula and any modifica¬ 
tion thereto. Prior to the adoption of the initial allocation formula, the 
Commission shall adopt procedures ensuring public participation in 
the development, review, and approval of the initial allocation for¬ 
mula and any subsequent modification thereto. At a minimum, public 
notice to interested parties and a comment period shall be provided. 
The Commission shall respond in writing to relevant comments. 

ARTICLE XII 

FUNDING AND EXPENSES OF THE COMMISSION 

Commissioners shall serve without compensation from the 
ACF Basin Commission. All general operational funding required 
by the Commission and agreed to by the voting members shall 
obligate each state to pay an equal share of such agreed upon 
funding. Funds remitted to the Commission by a state in payment 
of such obligation shall not lapse; provided, however, that if any 
state fails to remit payment within 90 days after payment is due, 
such obligation shall terminate and any state which has made pay¬ 
ment may have such payment returned. Costs of attendance and 
participation at meetings of the Commission by the Federal 
Commissioner shall be paid by the United States. 

ARTICLE XIII 
DISPUTE RESOLUTION 

(a) In the event of a dispute between two or more voting mem¬ 
bers of this Compact involving a claim relating to compliance with 
the allocation formula adopted by the Commission under this 
Compact, the following procedures shall govern: 

(1) Notice of claim shall be filed with the Commission by a vot¬ 
ing member of this Compact and served upon each member of the 
Commission. The notice shall provide a written statement of the 
claim, including a brief narrative of the relevant matters support¬ 
ing the claimant's position. 

(2) Within twenty (20) days of the Commission's receipt of a 
written statement of a claim, the party or parties to the Compact 
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against whom the complaint is made may prepare a brief narrative 
of the relevant matters and file it with the Commission and serve 
it upon each member of the Commission. 

(3) Upon receipt of a claim and any response or responses 
thereto, the Commission shall convene as soon as reasonably prac¬ 
ticable, but in no event later than twenty (20) days from receipt of 
any response to the claim, and shall determine if a resolution of 
the dispute is possible. 

(4) A resolution of a dispute under this Article through unani¬ 
mous vote of the State Commissioners shall be binding upon the 
state parties and any state party determined to be in violation of 
the allocation formula shall correct such violation without delay. 

(5) If the Commission is unable to resolve the dispute within 
10 days from the date of the meeting convened pursuant to sub- 
paragraph (a)(3) of this Article, the Commission shall select, by 
unanimous decision of the voting members of the Commission, an 
independent mediator to conduct a non-binding mediation of the 
dispute. The mediator shall not be a resident or domiciliary of any 
member state, shall not be an employee or agent of any member of 
the Commission, shall be a person knowledgeable in water 
resource management issues, and shall disclose any and all cur¬ 
rent or prior contractual or other relations to any member of the 
Commission. The expenses of the mediator shall be paid by the 
Commission. If the mediator becomes unwilling or unable to serve, 
the Commission by unanimous decision of the voting members of 
the Commission, shall appoint another independent mediator. 

(6) If the Commission fails to appoint an independent media¬ 
tor to conduct a non-binding mediation of the dispute within sev¬ 
enty-five (75) days of the filing of the original claim or within 
thirty (30) days of the date on which the Commission learns that a 
mediator is unwilling or unable to serve, the party submitting the 
claim shall have no further obligation to bring the claim before the 
Commission and may proceed by pursuing any appropriate reme¬ 
dies, including any and all judicial remedies. 

(7) If an independent mediator is selected, the mediator shall 
establish the time and location for the mediation session or ses¬ 
sions and may request that each party to the Compact submit, in 
writing, to the mediator a statement of its position regarding the 
issue or issues in dispute. Such statements shall not be exchanged 
by the parties except upon the unanimous agreement of the par¬ 
ties to the mediation. 

(8) The mediator shall not divulge confidential information 
disclosed to the mediator by the parties or by witnesses, if any, in 
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the course of the mediation. All records, reports, or other docu¬ 
ments received by a mediator while serving as a mediator shall be 
considered confidential. The mediator shall not be compelled in 
any adversary proceeding or judicial forum to divulge the contents 
of such documents or the fact that such documents exist or to tes¬ 
tify in regard to the mediation. 

(9) Each party to the mediation shall maintain the confiden¬ 
tiality of the information received during the mediation and shall 
not rely on or introduce in any judicial proceeding as evidence: 

a. Views expressed or suggestions made by another party 
regarding a settlement of the dispute; 

b. Proposals made or views expressed by the mediator; or 

c. The fact that another party to the hearing had or had not indi¬ 
cated a willingness to accept a proposal for settlement of the dispute. 

(10) The mediator may terminate the non-binding mediation 
session or sessions whenever, in the judgment of the mediator, fur¬ 
ther efforts to resolve the dispute would not lead to a resolution of 
the dispute between or among the parties. Any party to the dispute 
may terminate the mediation process at any time by giving written 
notification to the mediator and the Commission. If terminated 
prior to reaching a resolution, the party submitting the original 
claim to the Commission shall have no further obligation to bring 
its claim before the Commission and may proceed by pursuing any 
appropriate remedies, including any and all judicial remedies. 

(11) The mediator shall have no authority to require the par¬ 
ties to enter into a settlement of any dispute regarding the 
Compact. The mediator may simply attempt to assist the parties 
in reaching a mutually acceptable resolution of their dispute. The 
mediator is authorized to conduct joint and separate meetings 
with the parties to the mediation and to make oral or written rec¬ 
ommendations for a settlement of the dispute. 

(12) At any time during the mediation process, the 
Commission is encouraged to take whatever steps it deems neces¬ 
sary to assist the mediator or the parties to resolve the dispute. 

(13) In the event of a proceeding seeking enforcement of the 
allocation formula, this Compact creates a cause of action solely 
for equitable relief. No action for money damages may be main¬ 
tained. The party or parties alleging a violation of the Compact 
shall have the burden of proof. 

(b) In the event of a dispute between any voting member and 
the United States relating to a state’s noncompliance with the 
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allocation formula as a result of actions or a refusal to act by offi¬ 
cers, agencies or instrumentalities of the United States, the provi¬ 
sions set forth in paragraph (a) of this Article (other than the pro¬ 
visions of subparagraph (a)(4)) shall apply. 

(c) The United States may initiate dispute resolution under 
paragraph (a) in the same manner as other parties to this 
Compact. 

(d) Amy signatory party who is affected by any action of the 
Commission, other than the adoption or enforcement of or compli¬ 
ance with the allocation formula, may file a complaint before the 
ACF Basin Commission seeking to enforce any provision of this 
Compact. 

(1) The Commission shall refer the dispute to an independent 
hearing officer or mediator, to conduct a hearing or mediation of the 
dispute. If the parties are unable to settle their dispute through 
mediation, a hearing shall be held by the Commission or its desig¬ 
nated hearing officer. Following a hearing conducted by a hearing 
officer, the hearing officer shall submit a report to the Commission 
setting forth findings of fact and conclusions of law, and making rec¬ 
ommendations to the Commission for the resolution of the dispute. 

(2) The Commission may adopt or modify the recommenda¬ 
tions of the hearing officer within 60 days of submittal of the 
report. If the Commission is unable to reach unanimous agreement 
on the resolution of the dispute within 60 days of submittal of the 
report with the concurrence of the Federal Commissioner in dis¬ 
putes involving or affecting federal interests, the affected party 
may file an action in any court of competent jurisdiction to enforce 
the provisions of this Compact. The hearing officer’s report shall 
be of no force and effect and shall not be admissible as evidence in 
any further proceedings. 

(e) All actions under this Article shall be subject to the follow¬ 
ing provisions: 

(1) The Commission shall adopt guidelines and procedures for 
the appointment of hearing officers or independent mediators to 
conduct all hearings and mediations required under this Article. 
The hearing officer or mediator appointed under this Article shall 
be compensated by the Commission. 

(2) All hearings or mediations conducted under this article 
may be conducted utilizing the Federal Administrative Procedures 
Act, the Federal Rules of Civil Procedure, and the Federal Rules of 
Evidence. The Commission may also choose to adopt some or all of 
its own procedural and evidentiary rules for the conduct of hear¬ 
ings or mediations under this Compact. 
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(3) Any action brought under this Article shall be limited to 
equitable relief only. This Compact shall not give rise to a cause of 
action for money damages. 

(4) Any signatory party bringing an action before the Commission 
under this Article shall have the burdens of proof and persuasion. 

ARTICLE XIV 
ENFORCEMENT 

The Commission may, upon unanimous decision, bring an 
action against any person to enforce any provision of this Compact, 
other than the adoption or enforcement of or compliance with the 
allocation formula, in any court of competent jurisdiction. 

ARTICLE XV 

IMPACTS ON OTHER STREAM SYSTEMS 

This Compact shall not be construed as establishing any general 
principle or precedent applicable to any other interstate streams. 

ARTICLE XVI 

IMPACT OF COMPACT ON USE OF WATER WITHIN THE 
BOUNDARIES OF THE COMPACTING STATES 

The provisions of this Compact shall not interfere with the 
right or power of any state to regulate the use and control of water 
within the boundaries of the state, providing such state action is 
not inconsistent with the allocation formula. 

ARTICLE XVII 

AGREEMENT REGARDING WATER QUALITY 

(a) The States of Alabama, Florida, and Georgia mutually 
agree to the principle of individual State efforts to control 
man-made water pollution from sources located and operating 
within each State and to the continuing support of each State in 
active water pollution control programs. 

(b) The States of Alabama, Florida, and Georgia agree to coop¬ 
erate, through their appropriate State agencies, in the investiga¬ 
tion, abatement, and control of sources of alleged interstate pollu¬ 
tion within the ACF River Basin whenever such sources are called 
to their attention by the Commission. 

(c) The States of Alabama, Florida, and Georgia agree to cooper¬ 
ate in maintaining the quality of the waters of the ACF River Basin. 

(d) The States of Alabama, Florida, and Georgia agree that no 
State may require another state to provide water for the purpose 
of water quality control as a substitute for or in lieu of adequate 
waste treatment. 
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ARTICLE XVIII 

EFFECT OF OVER OR UNDER DELIVERIES 
UNDER THE COMPACT 

No state shall acquire any right or expectation to the use of 
water because of any other state’s failure to use the full amount of 
water allocated to it under this Compact. 

ARTICLE XIX 
SEVERABILITY 

If any portion of this Compact is held invalid for any reason, 
the remaining portions, to the fullest extent possible, shall be sev¬ 
ered from the void portion and given the fullest possible force, 
effect, and application. 

ARTICLE XX 

NOTICE AND FORMS OF SIGNATURE 

Notice of ratification of this Compact by the legislature of each 
state shall promptly be given by the Governor of the ratifying state 
to the Governors of the other participating states. When all three 
state legislatures have ratified the Compact, notice of their mutual 
ratification shall be forwarded to the Congressional delegation of the 
signatory states for submission to the Congress of the United States 
for ratification. When the Compact is ratified by the Congress of the 
United States, the President, upon signing the federal ratification 
legislation, shall promptly notify the Governors of the participating 
states and appoint the Federal Commissioner. The Compact shall be 
signed by all four Commissioners as their first order of business at 
their first meeting and shall be filed of record in the party states. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 25, 1997 

Time: 10:46 A.M. 


Act No. 97-68 H.J.R. 29 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

TO CREATE A WELFARE TO WORK TASK FORCE TO 
STUDY ONE STOP CENTERS 

WHEREAS, on August 22, 1996, President Clinton signed the 
Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 to “end welfare as we know it”; and 
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WHEREAS, as a result of the passage of this act, states are 
faced with the enormous responsibility of moving welfare recipi¬ 
ents to work in a relatively short period of time; and 

WHEREAS, it would seem to be most convenient for beneficiar¬ 
ies to access needs and eligibility at one place; and 

WHEREAS, it would seem to be most efficient for taxpayers to 
avoid duplication and abuse of welfare programs; and 

WHEREAS, it is in the best interest of the state to find innova¬ 
tive approaches to connect welfare recipients to work in order to 
promote self-sufficiency rather than welfare dependency; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created 
the Welfare To Work Task Force which shall be charged with the 
responsibility of evaluating the effectiveness of one stop centers in 
providing a broad array of services including career information, 
educational and vocational training, assessment of job skills, and 
initial eligibility information to welfare recipients in an easily 
accessible location. The Task Force shall also evaluate the effec¬ 
tiveness of one stop centers in other states. 

BE IT FURTHER RESOLVED, That the Welfare To Work 
Task Force shall be composed of three appointees of the Governor, 
three members of the Senate appointed by the Lieutenant 
Governor, three members of the House of Representatives 
appointed by the Speaker, a representative from the Department 
of Human Resources, a representative from the Department of 
Industrial Relations, a representative from the Department of 
Education, a representative from the Department of Postsecond»ry 
Education, and a representative from the Department of Economic 
and Community Affairs. Staff assistance of the Welfare To Work 
Task Force shall be provided by the Legislature. Members of the 
Task Force shall serve without compensation, but will be reim¬ 
bursed for actual travel expenses. The total expenditures of the 
Task Force shall not exceed $10,000. The Welfare To Work Task 
Force shall report its findings to the Governor and Legislature no 
later than the first week of the 1998 Regular Session upon which 
time the Task Force shall be dissolved. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the Governor. 

Approved February 25, 1997 

Time: 4:05 P.M. 
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Act No. 97-69 S. J.R. 32 - Senators Myers, Lipscomb, 

Adams, Barrons, Butler, 
Denton, Hill, Mitchem, 
Mitchell, and Steele 

SENATE JOINT RESOLUTION 

COMMENDING DR. STEPHEN B. JONES ON HIS APPOINT¬ 
MENT AS DIRECTOR OF THE ALABAMA COOPERATIVE 
EXTENSION SYSTEM. 

WHEREAS, on January 1, 1997, Dr. Stephen Blaine Jones, 
formerly of Pennsylvania State University, was appointed the first 
Director of the new unified Alabama Cooperative Extension 
System, including both Auburn University and Alabama A & M 
University Cooperative Extension Programs; he also was named a 
full Professor in the School of Forestry at Auburn University; and 

WHEREAS, the energetic 45-year-old Dr. Jones is eminently qual¬ 
ified for the position of Extension Director, both in terms of academic 
credentials in an agricultural related area, and in terms of his profes¬ 
sional experiences in higher education and the private sector; and 

WHEREAS, Dr. Jones is familiar with the State and its needs, 
especially in the food and fiber sector, and was, from 1981 to 1985, 
employed with Union Camp Corporation in Prattville, managing 
company lands in 28 Alabama counties; and 

WHEREAS, as Extension Director, he is in charge of 900 
employees on the state and local level to deliver much needed 
extension educational programs to help Alabama's residents, fami¬ 
lies, communities, and businesses; and 

WHEREAS, Dr. Jones has expressed a strong commitment to 
revitalize Alabama Extension programs for the state’s agricultural 
and forestry industries and extension clientele in these areas; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the committees 
charged with legislative initiatives in agriculture, forestry, and natu¬ 
ral resources, as well as the Alabama Legislature, wish to commend 
Dr. Stephen B. Jones as the new Director of the Alabama Cooperative 
Extension System. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Dr. Jones with highest praise and best wishes for 
future success. 

Approved February 26, 1997 

Time: 8:00 A.M. 
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Act No. 97-70 S. J.R. 33 - Senators Myers, Lipscomb, 

Adams, Barron, Butler, 
Denton, Hill, Mitchem, 
Mitchell, Steele 

SENATE JOINT RESOLUTION 

COMMENDING THE ALABAMA AGRICULTURE AND 
FORESTRY LEADERS PROGRAM AND ITS CLASS VI FOR 
PARTICIPATING IN A STUDY INSTITUTE ON STATE GOV¬ 
ERNMENT. 

WHEREAS, on March 4-7, 1997, the current Class VI of the 
Alabama Agriculture and Forestry LEADERS Program is partici¬ 
pating in a Montgomery session to study state government as part 
of its two-year curriculum in leadership development and public 
policy education; and 

WHEREAS, the 30 Class VI participants are emerging leaders 
recruited from all geographic regions of the state and are all, by 
vocation, associated with the state’s agricultural, forestry, or 
related industries; and 

WHEREAS, the program is administered by the Alabama 
Cooperative Extension System and Auburn University’s College of 
Agriculture and School of Forestry, with Auburn University’s 
College of Veterinary Medicine cooperating; and 

WHEREAS, the LEADERS Program is funded by a strong 
partnership of public and private funding, which is a model for 
other educational programs in the future; and 

WHEREAS, founded in 1983, the program is 14 years old with 
J.37 graduates; the current class contributes key leadership roles 
within their respective commodity organizations relating to agri¬ 
culture and forestry, and, just as importantly, giving leadership to 
local civic and community efforts of all kind to benefit the state as 
a whole; and 

WHEREAS, the committees charged with legislative initia¬ 
tives in agricultural, forestry, and natural resource areas, and the 
Alabama Legislature, wish to note Class Vi’s visit to Montgomery 
to study state government in depth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Legislature most highly commends Class VI of the Alabama 
Agriculture and Forestry LEADERS Program as it convenes in 
Montgomery. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to the Director of the Program, Dr. Dennis A. Evans, 
Auburn University, for appropriate display. 

Approved February 26, 1997 

Time: 8:01 A.M. 


Act No. 97-71 S.J.R. 35 - Senators Steele, Clay, 

Langford, McClain, 
Escott-Russell, 
Sanders, Poole 

SENATE JOINT RESOLUTION 

COMMENDING DR. CORDELL WYNN FOR DISTIN¬ 
GUISHED SERVICE TO STILLMAN COLLEGE. 

WHEREAS, the retirement of Dr. Cordell Wynn, effective June 
30, 1997, brings to a close a long and distinguished career of dedi¬ 
cated service to Stillman College since January 1, 1982; and 

WHEREAS, over Dr. Wynn’s administration as president, 
spanning some 15 years, Stillman College has reached extraordi¬ 
nary levels of accomplishment and success; under his dynamic 
leadership and guidance, college endowment increased from $2 
million to $20 million and the college budget from $5.3 million to 
$14.2 million; faculty nearly doubled and student enrollment 
increased from 523 to 1,014; additionally, a student development 
and health center and women’s residence hall were constructed 
and all residence halls were renovated; and 

WHEREAS, further to his credit, curriculum was strengthened 
through exchange and cooperative programs with other universities 
and colleges; the Stillman Management Institute and the Stillman 
Community Service Center were established, a “Marshall Plan” was 
developed to revitalize Tuscaloosa’s western section; and the street 
which runs in front of the college was renamed Stillman Boulevard; and 

WHEREAS, beyond his responsibilities as president of 
Stillman College, Dr. Wynn has played a prominent leadership 
role in areas of great import and significance on regional, state, 
and national levels, serving at least four Presidents on national 
committees dealing with issues on education; by appointment on 
the U. S. Department of Education’s Historically Black Colleges 
and Universities Capital Financing Advisory Board; and as chair 
of the National Association for Equal Opportunity in Higher 
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Education and chair of the presidents of The College Fund/UNCF, 
two of the primary African-American educational organizations in 
the world; and 

WHEREAS, he also currently serves as chair-elect of the 
Chamber of Commerce of West Alabama; as a member of the 
President’s Commission of the National Collegiate Athletic 
Association; moderator of the Presbyterian Church (U.S.A.)’s 
African-American Task Force on Christian Education; and as a mem¬ 
ber of the University of Alabama System Board of Trustees and the 
Board of Directors of the American Council on Education; and 

WHEREAS, a native of Eatonton, Georgia, and a veteran of 
the United States Armed Forces, Dr. Wynn earned an A.A. degree 
at Boston University, a B.S. degree from The Fort Valley State 
College, M.Ed. degree from South Carolina State College, a profes¬ 
sional diploma from Teachers College, Ed.S. and Ph.D. degrees 
from the University of Georgia, and pursued post-doctoral studies 
at the University of Arizona, Boston University, and the National 
Science Foundation Institutes in mathematics and chemistry at 
Mercer and Atlanta Universities; and 

WHEREAS, prior to the presidency at Stillman College, he 
served as dean and professor of the School of Education at 
Alabama A&M University and was earlier associated with 
Alabama State University, the Bibb County School System in 
Macon, Georgia, the University of Minnesota, the University of 
Georgia, The Fort Valley State College, and Georgia College; and 
has experience as a classroom teacher, guidance counselor, princi¬ 
pal, and director of various educational programs; and 

WHEREAS, Dr. Wynn is married to the former Marie Lundy 
of Macon, Georgia, and is the devoted father of three daughters, 
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WHEREAS, indeed, Dr. Cordell Wynn, as president of 
Stillman College, has served with great distinction, leading the 
College to unprecedented heights of achievement, and it is with 
deep gratitude that we commend his service and sincerely wish 
him well in all future endeavors; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and service to Stillman 
College and higher education, we hereby most highly commend Dr. 
Cordell Wynn, an individual whom we hold in highest personal 
regard and for whom a copy of this resolution shall be provided. 

Approved February 26, 1997 

Time: 8:02 A.M. 
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Act No. 97-72 S.J.R. 36 - Senators Little, Dial, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, 
Butler, Clay, Davidson, 
Denton, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, 

Lipscomb, McClain, 

Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF CALVIN ELLINGTON JAMES, 
SR. 


WHEREAS, a source of deep sorrow and loss is the lamentable 
death of Calvin Ellington James, Sr., who died on September 27, 
1996, at the age of 59 years; and 

WHEREAS, Mr. James was a truly beloved member of the 
Opelika community and State of Alabama, and was held in highest 
regard by his myriad of friends; his loss has indeed left a deep void 
in the hearts of all those whose lives he touched through deeds of 
great kindness and compassion; and 

WHEREAS, the son of the late Forrest Hood James, and 
Rebecca Ellington James, and the brother of Governor Forrest 
Hood James, Jr., and Robert Edward James, Mr. James was born 
in Lanett, Alabama, the second of three sons, and was a sports leg¬ 
end at the Baylor Military School, becoming the prep school's first 
High School All-American in 1956, and was recently named to the 
Baylor School Sports Hall of Fame; and 

WHEREAS, Mr. James earned a degree in industrial engineer¬ 
ing from Georgia Institute of Technology, where he was an out¬ 
standing four-year varsity football letterman, class president, 
member of the student council and numerous honoraries, and an 
active member of Alpha Tau Omega social fraternity; and 

WHEREAS, after serving his country with honor and distinc¬ 
tion in the United States Army, Mr. James joined his brother, 
Forrest Hood James, Jr., in Diversified Products Corporation in 
1964, becoming corporate president, chief executive officer, and 
board chairman in 1978, and offering many years of constructive 
influence until his retirement in 1991; and 
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WHEREAS, Mr. James' participation during the gubernatorial 
campaign for his brother in 1978 was both valuable and notewor¬ 
thy; he also was vice chairman of the National Sporting Goods 
Manufacturers Association, as well as instrumental in establishing 
the Super Show, the world’s largest sporting goods show; and 

WHEREAS, he opened James-Snell Motors in Opelika in 1993, 
and his enthusiastic support of community activities such as the 
Opelika Rotary Club, and his work as a founding chairman and 
director of the Boys & Girls Clubs of Greater Lee County will long 
be remembered; and 

WHEREAS, a member of numerous professional and religious 
organizations, Mr. James' leadership and humble desire to serve 
were much appreciated at Trinity United Methodist Church, First 
Baptist Church of Opelika, and as a member of Farmville Baptist 
Church; and 

WHEREAS, Calvin Ellington James, Sr., is survived by his 
loving wife, Dora Hanson James; two daughters, Sidney Porter 
James and Kathryn-Aimee Rebecca James; a son and 
daughter-in-law, Calvin Ellington James, Jr., and Margurite 
Maddux James; and other family members and countless friends; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express our 
deepest sympathy upon the death of Calvin Ellington James, Sr., 
and, by copy of this resolution, honor him for his illustrious record 
of personal, professional, public, and civic achievements, as well as 
the love and devotion he shared with family and friends. 

Approved February 26, 1997 

Timp- 8 02 A M 


Act No. 97-73 S.J.R. 38 - Senators Smitherman, McClain, 

Amari, Mitchem, Biddle, 
Escott-Russell, Waggoner, 
Armistead, Bedford, Freeman, 
Dixon, Clay, Hill, Steele, Smith, 
Myers, Bailey, Little, Langford, 
Davidson, Lipscomb, Adams, 
Barron, Butler, Denton, Dial, 
Figures, Ghee, Hale, Lindsey, 
Mitchell, Poole, Roberts, 
Sanders, and Windom 
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SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER JUSTICE OSCAR 
ADAMS OF BIRMINGHAM, ALABAMA. 

WHEREAS, it is with profound sorrow that the Alabama 
Legislature records the death of former State Supreme Court Justice 
Oscar Adams on February 15, 1997, at the age of 72 years; and 

WHEREAS, Justice Adams, a native of Birmingham, 
Alabama, received his Bachelor’s degree from Talladega College 
and earned his LLD from Howard University in Washington, D C 
in 1947; and e ' 

WHEREAS, a distinguished Alabamian, Justice Adams prac¬ 
ticed law for 33 years and earned a reputation as a brilliant civil 
rights lawyer, representing the Southern Christian Leadership 
Conference and the NAACP during the 1960s and 1970s; and 

WHEREAS, Justice Adams, whose leadership and accomplish¬ 
ments were widely acknowledged, was appointed by Governor Fob 
James to a vacancy in the Alabama Supreme Court in 1980, 
becoming the first Airican-American to serve on the court, and, in 
1982, the first to win a statewide elective race for a constitutional 
office in Alabama; and 

WHEREAS, a learned, able, and competent jurist and lawyer, 
Justice Adams won reelection in 1988, serving a total of 13 years 
on the Supreme Court before retiring on October 31, 1993; and 

WHEREAS, left to cherish the memories of Justice Oscar 
Adams are his devoted wife, Anne-Marie; and five children, Oscar 
III, Gail, Ted, Kynath, and Kevin; and 

WHEREAS, Justice Adams’s wealth of knowledge, keen mem¬ 
ory, and insight into legal issues won for him the respect of fellow 
jurists and attorneys throughout the State of Alabama who often 
sought, and were willingly given, his sage advice; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the State of 
Alabama is indeed deeply indebted to the late Justice Oscar Adams 
for his outstanding service. Oscar Adams will long be remembered 
for his wealth of knowledge, steadfast loyalty to his friends and col¬ 
leagues, and his undaunted courage to speak out on his convictions. 

FURTHER RESOLVED, That a copy of this resolution be pre¬ 
sented to his loving and supportive wife, Anne-Marie, with our 
very deepest and sincere condolence. 

Approved February 26, 1997 

Time: 8:04 A.M. 
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Act No. 97-74 H.J.R. 108 - Rep. Starkey 

HOUSE JOINT RESOLUTION 

COMMENDING ALISON MCCREARY, MISS ALABAMA 1996. 

WHEREAS, in claiming the Miss Alabama 1996 title before an 
adoring and supportive audience of well-wishers on June 15, 1996, 
and later as Third-Runner Up to Miss America and Winner of the 
Quality of Life Award in Atlantic City, Alison McCreary has 
brought great pride and honor to the State of Alabama; and 

WHEREAS, Alison McCreary is a beautiful, talented and con¬ 
fident young lady, possessed of strong basic principles and an 
unshakable faith in God, which she most clearly and beautifully 
expressed when she sang the inspirational hymn 4 How Great Thou 
Art” during talent competition on national television; and 

WHEREAS, the daughter of Marc and Donna McCreary of 
Florence, Alabama, and a graduate of Coffee High School, Miss 
McCreary is a Junior at Samford University, where she is major¬ 
ing in Human Development/Family Studies, and where she was 
named to the Family Studies/Dean’s List, Social Science Honor 
Society, and as Samford University Student Ambassador and Miss 
Samford University in 1995; she also holds to her credit such titles 
as Miss Shoals Area (1993), and Miss Point Mallard (1994), and 
was winner of the Virginia McDorman Community Service Award 
in 1996, among numerous other accomplishments; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend Miss 
Alison McCreary, a young Alabamian of whom we are justly proud, 
ar, r] fnT* whnrn r*nrw of this resolution shall be provided. 

Approved February 26, 1997 

Time: 8:05 A.M. 


Act No. 97-75 H.J.R. 110 - Rep. Gipson 

HOUSE JOINT RESOLUTION 

COMMENDING GORDON MUSGROVE FOR OUTSTAND¬ 
ING SERVICE TO THE COMMUNITY. 

WHEREAS, it is with commendation and esteem that the 
Legislature of Alabama recognizes Gordon Musgrove for his many 
years of outstanding service to the Prattville community; and 
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WHEREAS, a native of Prattville, Mr. Musgrove has been the 
owner and pharmacist of Prattville Drug and Gifts since 1928; he 
has been an active member of Prattville Downtown Unlimited and 
the Alabama Pharmaceutical Association for over 50 years, and 
was the recipient of the Businessman of the Year Award in 
Prattville in 1991; and 


WHEREAS, in addition to his contributions to the business 
community, he is widely known and acknowledged as one of the 
city s most prominent civic leaders and has contributed extensively 
to the community through his leadership and support of a number 
of civic organizations and other activities of great benefit to his fel- 
lowman, including the First Presbyterian Church of Prattville, 
where he has served as a deacon for more than 25 years; the Bank 
of Prattville, where he has served as a member of the board of 
directors for over 40 years; and the Lions Club, which, in 1991, 
honored him with the Melvin Jones Lions Club Award; and 

WHEREAS, most especially however, Mr. Musgrove is a 
devoted husband to his wife, Kathleen Wadsworth Musgrove, his 
faithful and supportive companion for more than 60 years, a loving 
father to his son, Rex, and daughter, Kathy; and a proud and dot- 
grandfather to his three grandchildren, Kate, David, and 
Kristy; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That highest recogni¬ 
tion is hereby accorded Gordon Musgrove for his significant contri¬ 
butions to the Prattville community, and it is further directed that 
he receive a copy of this resolution as an expression of our sincere 
regard and best wishes for every future happiness and success. 

Approved February 26, 1997 

Time: 8:06 A.M. 


Act JN o. 97-76 H.J.R. 111 - Rep. Hall (L) 

HOUSE JOINT RESOLUTION 

COMMENDING JOSEPH EDWARD KENT, III FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, on March 6, 1997, at J. O. Johnson High School in 
Huntsville, Alabama, Joseph Edward Kent, III, will be honored 
and recognized for his outstanding career accomplishments as a 
wide receiver for the University of Tennessee Volunteers; and 
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WHEREAS, born April 23, 1974, Joseph Edward Kent 
attended Holy Family Elementary School and Westlawn Middle 
School, and graduated from J. O. Johnson as a member of the 
Class of 1992; and 

WHEREAS, over his spectacular career at the University of 
Tennessee, with a career total 183 receptions, Joey Kent holds the 
distinction of being the all-time reception leader in Tennessee foot¬ 
ball history by a broad margin, and tied for third place all-time in 
the SEC; he also tops all Tennessee players in receiving yards, and 
is second all-time in the SEC with 2,814 yards, and in touchdown 
receptions with 25, fifth all-time in the SEC; in fact, only 12 other 
receivers in the nation caught more passes than Joey Kent in 
1996, and he was ranked 14th in the nation in receiving yards, and 

WHEREAS, indeed, Joey Kent has had two fantastic seasons 
in his last two years at Tennessee, contributing significantly to 
Tennessee’s celebrated passing offense; remarkably, he was 
responsible for 27.6 percent of team receptions in 1995, and 26.7 
percent in 1996, and his reception and yardage totals of 137 and 
2,135 would exceed the career figures of every receiver in the 
annals of Tennessee football; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on this momen¬ 
tous occasion, we hereby recognize and applaud Joseph Edward Joey 
Kent and express pride and congratulations in his accomplishments. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to him as an expression of our tribute and esteem, 
and of our sincere best wishes for his every future happiness and 
success. 

Approved F ebruary 2b, 1997 

Time: 8:07 A.M. 


Act No. 97-77 H.J.R. 113 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING TEDDY GRYSKA OF TUSCALOOSA, ALA¬ 
BAMA, ON OBTAINING THE RANK OF EAGLE SCOUT. 

WHEREAS, Teddy Gryska, a ninth grade student at Tuscaloosa 
Academy and member of Boy Scout Troop 2 at First Presbyterian 
Church in Tuscaloosa, Alabama, has successfully completed the 
requirements for the prestigious rank of Eagle Scout, and 
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WHEREAS, Teddy, a young man of exceptional talent and 
ability who exhibits a strong faith in God, was named 1996 “Scout 
of the Year” for Troop 2, is a member of Beta Club, and earned a 
3.37 grade-point average on a 4.0 academic scale; and 

WHEREAS, to create an awareness of organ and tissue dona¬ 
tion in the Tuscaloosa County area, Teddy maintained continuous 
contact with the Alabama Organ Center in Birmingham, Alabama, 
and was instrumental in designating an Organ and Tissue Donor 
Awareness Day at the Paul Bryant Museum on July 11, 1996; and 

WHEREAS, in July, Teddy spent 12 days on a national camp¬ 
ing trip to Philmont in northeast New Mexico with his troop enjoy¬ 
ing glimpses of wildlife, learning about astronomy, blacksmithing 
and archaeology, and receiving guidelines for mountain search and 
rescue; and 


WHEREAS, Teddy Gryska, in whom we take great pride, has 
indeed developed leadership ability and earned the esteem of his 
community and his fellow scouts, and his scouting achievements 
reflect the highest ideals of American youth; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Teddy, son of 
Ted and Kathy Gryska, be congratulated on his achievement of the 
rank of Eagle Scout, and commended for his outstanding attain¬ 
ment in qualifying for this high honor. 


BE IT FURTHER RESOLVED, That Teddy Gryska receive a 
copy of this resolution of highest commendation, tribute, and 
esteem. 


Approved February 26, 1997 
Time: 8:08 A.M. 


Act No. 97-78 H.J.R. 114 - Rep. Layson 

HOUSE JOINT RESOLUTION 

HONORING WILLIAM ALTON CURRY UPON HIS ELEC¬ 
TION AS PRESIDENT OF THE MEDICAL ASSOCIATION OF 
THE STATE OF ALABAMA. 

WHEREAS, Dr. William Alton Curry of Carrollton, Alabama, a 
prominent Pickens County physician who has served his profes¬ 
sion and the community with highest distinction, will assume the 
office of President of the Medical Association of the State of 
Alabama in April 1997; and 
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WHEREAS, he received his Bachelor of Science Degree from 
the University of Alabama, where he was a Rhodes Scholarship 
Finalist in 1972; Doctor of Medicine, Vanderbilt University School 
of Medicine; and received his postgraduate training as an Intern 
and Resident in Internal Medicine at Vanderbilt University 
Hospital and as the Hugh J. Morgan Chief Resident in Medicine at 
Vanderbilt University; and 

WHEREAS, he is deeply involved in service to numerous medi¬ 
cal societies, committees, and organizations; it is further noted 
that Dr. Curry holds prominent positions at Pickens County 
Medical Center, Druid City Hospital Regional Medical Center, and 
Carrollton Medical Clinic: Private Practice of Internal Medicine; 
and 

WHEREAS, Dr. Curry also has established an unparalleled 
record of leadership and involvement as a former chairman and 
vice chairman of the board with the Pickens County Medical 
Center and, in his special area of expertise, as an active board 
member of the Alabama Society of Internal Medicine; and 

WHEREAS, the author of numerous publications, Dr. Curry is 
married to his loving wife, Dr. Glenda McGaha Curry, and they 
are the proud parents of Laura, Seana, and John Walter, deceased, 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That William Alton 
Curry is extended highest praise and warmest congratulations 
upon his election as President of the Medical Association of the 
State of Alabama and, by copy of this resolution, extended best 
wishes for every future happiness and success. 

AnnrnvpH 9G 1 997 

. •» 

Time: 8:09 A.M. 


Act No. 97-79 H.J.R. 121 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

HONORING THE REVEREND JOHN S. THOMPSON FOR 
FAITHFUL SERVICE TO PEACE MISSIONARY BAPTIST 
CHURCH AND THE PRATT CITY COMMUNITY. 

WHEREAS, on February 15, 1997, members, family, friends, 
and guests will gather at the Howze-Sanford Recreation Center, 
Pratt City, Alabama, to honor the Reverend John S. Thompson, 
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and to celebrate his many years of faithful service as associate pas¬ 
tor of Peace Missionary Baptist Church and to the Pratt City com¬ 
munity; and 


WHEREAS, the celebration of this momentous event is a time 
for giving praise to the Lord for Pastor Thompson’s dedicated serv¬ 
ice, and also a time to reflect upon his many contributions to the 
growth, prosperity and ministry of this great church; and 

WHEREAS, also, in love and concern for all the people of the 
community Reverend Thompson has reached beyond, encouraging 
and supporting a spirit of brotherhood and involvement within the 
community, and significantly impacting the lives of many who 
have been touched by his genuine care and concern; and 


WHEREAS, Reverend Thompson is indeed a devoted servant 
of God whose life and service bear eloquent testimony to his 
integrity, ability and tireless devotion, and his recognition on this 
special occasion is a highly deserved honor; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in tribute to his 
longtime faithful ministry and tireless labors in Christ, highest 
commendation is hereby accorded the Reverend John S. 
Thompson, to whom a copy of this resolution of highest regard 
shall be presented. 


Approved February 26, 1997 
Time: 8:10 A.M. 


Act No. 97-80 H.J.R. 122 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

COMMENDING CONSUELA MICHELLE TAYLOR FOR 
OUTSTANDING SERVICE. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature recognizes and commends Consuela Michelle Taylor for 
her distinguished service to the State of Alabama as the first Black 
Student Nursing Association President in its 47-year history; and 

WHEREAS, over her tenure of service from February 8, 1996, 
to February 8, 1997, Consuela Michelle Taylor has indeed served 
as a worthy representative for the Alabama Student Nursing 
Association, and has earned the highest admiration and regard of 
all with whom she has been associated, including all the Deans of 
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Nursing Schools of state universities who saluted her for her out- 
standing contributions and performance in her year as president, 
and 

WHEREAS, in addition to her duties and responsibilities as presi¬ 
dent, she also served the National Student Board as a planner for the 
entire South Central Region, and most ably represented Alabama at 
the National Convention in Chicago, Illinois in October 1996; and 

WHEREAS, Ms. Taylor graduated with honors from 
Jacksonville State University with a BSN in nursing following 
three years of service in the United States Army, including one 
year of service during Operation Desert Storm, and is currently 
employed at Brookwood Women’s Medical Center; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and service to the Alabama Student 
Nursing Association and to the state, we hereby most highly com¬ 
mend Consuela Michelle Taylor, and direct that she receive a copy 
of this resolution as an expression of our tribute and esteem. 

Approved February 26, 1997 

Time: 8:11A.M. 


Act No. 97-81 


H.J.R. 84 - Rep. Mitchell 


HOUSE JOINT RESOLUTION 


COMMENDING THE DELEGATION OF SOUTHERN 
AFRICAN WOMEN LEGISLATORS AND WELCOMING THEM 
TO ALABAMA. 


WHEREAS, it is with great pleasure that the Alabama 
Legislature welcomes the distinguished Delegation of Southern 
African Women Legislators from Namibia, South Africa, and 
Zimbabwe sponsored by The Africa Fund; and 

WHEREAS, The Africa Fund initiated this program by spon¬ 
soring a visit by a delegation of United States legislators to 
Southern Africa to promote involvement and increase links 
between state and municipal officials in United States policy 
towards Southern Africa counterparts, and to strengthen its leg¬ 
islative capacity; and 

WHEREAS, hosting three highly regarded women legislators 
from Southern Africa, including Lucia Basson, M.M.A. Koti 
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Nyama and Edna Madzongwe, this reciprocal delegation will be 
accompanied by Arkansas State Representative Irma Hunter 
Brown and Projects Director Dumisani S. Kumalo, who have pro¬ 
vided outstanding professional leadership and involvement for The 
Africa Fund; and 

WHEREAS, in sincere admiration of the many notable accom¬ 
plishments of The Africa Fund, the Alabama Legislature acknowl¬ 
edges the invaluable contributions and vital role it has provided to 
Southern African women; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize and commend the Delegation of Southern African Women 
Legislators from Namibia, South Africa, and Zimbabwe, and 
extend our sincere best wishes for continued future success. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to The Africa Fund Delegation for appropriate pres¬ 
entation and display. 

Approved February 26, 1997 

Time: 8:12 A.M. 


Act No. 97-82 H.J.R. 85 - Rep. Mitchell 

HOUSE JOINT RESOLUTION 

RECOGNIZING LUCIA BASSON OF NAMIBIA, AFRICA 
AND WELCOMING HER TO ALABAMA. 

WHEREAS, on April 30, 1996, the Alabama Legislature is 
privileged to welcome Lucia Basson of Namibia, Africa, as one of a 
delegation of distinguished women legislators from Southern 
Africa visiting the United States; and 

WHEREAS, sponsored and hosted by The Africa Fund, which 
initiated the project in 1995, the delegation is part of a project and 
reciprocal arrangement to promote the involvement of state and 
municipal officials in United States policy towards Southern 
Africa, increase links between state and municipal officials and 
their African Counterparts, and to strengthen legislative capacity, 
and Ms. Basson, with her wealth of knowledge and expertise, is 
indeed a worthy representative in this worthwhile effort; and 

WHEREAS, she serves as Chairperson of the Management 
Committee of the Mariental Local Authority Council, a position 
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she has held since 1994, and is trained in community development 
and reproductive health; and 

WHEREAS, she also is Regional Coordinator of the Women’s 
Council of the South West African People’s Organization (SWAPO), 
the majority party in the Namibia Parliament and, as Chairperson 
of the Squatters Committee in Mariental, is working to improve the 
living conditions of thousands of families without proper housing, 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with high¬ 
est commendation that we recognize Lucia Basson of Namibia, 
Southern Africa, for her participation in this noble endeavor; wel¬ 
come her before this body and to our state; and direct that she 
receive a copy of this resolution as a measure of our tribute and 
esteem. 

Approved February 26,1997 
Time: 8:13 A.M. 


Act No. 97-83 


H.J.R. 87 - Rep. Mitchell 


HOUSE JOINT RESOLUTION 

RECOGNIZING M.M.A. KOTI NYAMA OF SOUTH AFRICA, 
AND WELCOMING HER TO ALABAMA. 


WHEREAS, on April 30, 1996, the Alabama Legislature is 
privileged to welcome M.M.A. Koti Nyama of South Africa, as one 

P 1 1 _ — X ' — X* L /-% J Tir/-irv<nn Inm c lo+rvrc frrvm Southern 
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Africa visiting the United States; and 


WHEREAS, sponsored and hosted by The Africa Fund, which 
initiated the project in 1995, the delegation is part of a project and 
reciprocal arrangement to promote the involvement of state and 
municipal officials in United States policy towards Southern 
Africa, increase links between state and municipal officials and 
their African Counterparts, and to strengthen legislative capacity, 
and Ms. Nyama, with her wealth of knowledge and expertise, is 
indeed a worthy representative in this worthwhile effort; and 


WHEREAS, Deputy Speaker Nyama is a senior member of the 
Northern Province Legislature, one of the nine regional govern¬ 
ments in South Africa, and Chairperson of Parliamentary 
Committees; and 
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WHEREAS, prior to her election in 1994, Ms. Nyama was an 

fSr C A t0r a u d an active member of the African National Congress 
(AJNC) at the regional level, serving in the departments of educa- 
ion, arts and culture; she also led the Black Housewife League, is 
an executive member of the South African Democratic Teachers 
Union, and was recently a delegate to the 4th World Conference on 
Women in Beijing; now therefore, 


D IT resolved BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with high¬ 
est commendation that we recognize M.M.A. Koti Nyama of South 
Africa for her participation in this noble endeavor; welcome her 
before this body and to our state; and direct that she receive a copy 
oi this resolution as a measure of our tribute and esteem. 

Approved February 26, 1997 


Time: 8:14 A.M. 


Act No. 97-84 


H.J.R. 86 - Rep. Mitchell 
HOUSE JOINT RESOLUTION 


RECOGNIZING EDNA MADZONGWE OF ZIMBABWE 
SOUTH AFRICA, AND WELCOMING HER TO ALABAMA. 


WHEREAS, on April 30, 1996, the Alabama Legislature is 
privileged to welcome Edna Madzongwe of Zimbabwe, South 
Africa, as one of a delegation of distinguished women legislators 
from Southern Africa visiting the United States; and 

WHEREAS, sponsored and hosted by The Africa Fund, which 
initiated the project in 1995, the delegation is part of a project and 
reciprocal arrangement to promote the involvement of state and 
municipal officials in United States policy towards Southern 
Africa increase links between state and municipal officials and 
th jM fnCan Counterparts, and to strengthen legislative capacity, 
and Ms. Madzongwe, with her wealth of knowledge and expertise, 
is indeed a worthy representative in this worthwhile effort; and 

WHEREAS, Ms. Madzongwe is the first woman in the history 
of Zimbabwe to be elected Deputy Speaker of Parliament, chairs 
several Parliamentary Committees, and recently led Zimbabwe’s 
Parliamentary delegation to the 4th World Conference on Women 
m Beijing; she also is Chairperson of the Zimbabwe Women 
Parhamentanans, and is the immediate past President of the 
World Women Parliamentarians for Peace; and 
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WHEREAS, in further service to her community, she gives 
generously and selflessly of her time and talents to work with sev¬ 
eral non-profit philanthropic organizations; as a member ot the 
board of the Masasa Project, a program for battered women; and 
as a member of the Child Survival and Development Foundation; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with high¬ 
est commendation that we recognize Edna Madzongwe of 
Zimbabwe, South Africa, for her participation in this noble 
endeavor; welcome her before this body and to our state; and direc 
that she receive a copy of this resolution as a measure of our trib¬ 
ute and esteem. 

Approved February 26, 1997 

Time: 8:15 A.M. 


Act No. 97-85 


H.J.R. 106 - Rep. Murphree 


HOUSE JOINT RESOLUTION 


ENDORSING AND SUPPORTING THE NAMING OF THE 
PARK AND AMPHITHEATRE LOCATED ADJACENT TO HAY¬ 
DEN ELEMENTARY SCHOOL PLAYGROUND THE VERA 
VAUGHN PARK. 


WHEREAS, as a teacher in the Hayden Schools of Blount 
County for almost 40 years, and as the first principal for Hayden 
Elementary School until retirement in 1986, Vera Vaughn demon¬ 
strated her c ommitm ent to tire education and well-being of tire >uuug 
people under her tutelage and care, and earned the admiration and 
respect of all with whom she was associated as an outstanding edu¬ 
cator, a dedicated professional, and as an individual; and 

WHEREAS, Vera Vaughn also played a major role in the plan¬ 
ning of the park and amphitheatre located adjacent to the Hayden 
Elementary School playground, and worked tirelessly toward its 
development; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in celebration 
of her 70th birthday, April 28, 1997, and in tribute to her immea¬ 
surable contributions to education and Hayden Elementary 
School, we hereby endorse and support the naming of the park 
adjacent to Hayden Elementary School as the Vera Vaughn Park 
in her honor. 
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BE IT FURTHER RESOLVED, That we hereby encourage the 
proper authorities to erect and maintain appropriate signs and 
markers designating the Vera Vaughn Park. 

Approved February 26, 1997 

Time: 8:16 A.M. 


Act No. 97-86 H.J.R. 107 - Rep. Millican 

HOUSE JOINT RESOLUTION 

COMMENDING FORMER MAYOR ELBERT THURMAN 
SIMS, JR., FOR OUTSTANDING ACHIEVEMENTS. 

WHEREAS, it is with gratitude and appreciation that Elbert 
Thurman Sims, Jr., former mayor of Hamilton, Alabama, is recog¬ 
nized for his personal and professional contributions to the 
Hamilton Community; and 

u . working tirelessly for the good and betterment of 

his fellow citizens for 28 years, Mr. Sims, affectionately known as 
“E.T.,” was instrumental with the building of the Clyde S. Nix 
Library and the much-needed water and sewer plants; and 

WHEREAS, a man of vision who always had the best interest 
of the Hamilton Community in mind, Mr. Sims also was responsi- 
ble for recruiting the mobile home industry and Federal Mogul, 
and ably reflected the best in a public servant; and 

WHEREAS, Mr. Sims has generously shared his professional 
expertise with the residents of Hamilton, offering insightful advice 
regarding the securing of bonds and grants, three shopping cen¬ 
ters, expansion of Munsingwear, and the Hamilton Airport; and 

WHEREAS, an active member of the First Baptist Church of 
Hamilton, Elbert Thurman Sims, Jr., is the devoted husband of 
wife, Linda; and loving father of two children, Linda and Ricky; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Mr. Sims is 
commended on the accomplishments of his career and the magni¬ 
tude of his community service, and it is further directed that he 
receive a copy of this resolution of highest esteem. 

Approved February 26, 1997 


Time: 8:17 A.M. 
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Act No. 97-87 H.J.R. 124 - Reps. Hall (L), Perdue, Baker, 

Bandy, Black (L), Boyd, 

Buskey, Clark (W), Hayden, 
Hilliard, Holmes, Houston, 
Jackson, Johnson (E), 

Kennedy, Knight (J), 

McAdory, McClammy, Maull, 
Melton, Minnifield, Mitchell, 
Newton (D), Reed, Rogers (J), 
Spratt, Thomas (J) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER JUSTICE OSCAR 
ADAMS OF BIRMINGHAM, ALABAMA. 

WHEREAS, it is with profound sorrow that the Alabama 
Legislature records the death of former State Supreme Court Justice 
Oscar Adams on February 15,1997, at the age of 72 years; and 

WHEREAS Justice Adams, a native of Birmingham, Alabama, 
received his Bachelor’s degree from Talladega College and earned 
his LLD from Howard University in Washington, D. C. in 1947; 
and 

WHEREAS, a distinguished Alabamian, Justice Adams prac¬ 
ticed law for 33 years and earned a reputation as a brilliant civil 
rights lawyer, representing the Southern Christian Leadership 
Conference and the NAACP during the 1960s and 1970s, and 

WHEREAS, Justice Adams, whose leadership and accomplish¬ 
ments were widely acknowledged, was appointed by Governor Fob 
James to a vacancy in the Alabama Supreme Court in 1980, 
becoming the first African-American to serve on the court, and, in 
1982, the first to win a statewide elective race for a constitutional 
office in Alabama; and 

WHEREAS, a learned, able, and competent jurist and lawyer, 
Justice Adams won reelection in 1988, serving a total of 13 years 
on the Supreme Court before retiring on October 31, 1993; and 

WHEREAS, left to cherish the memories of Justice Oscar 
Adams are his devoted wife, Anne-Marie; and five children, Oscar 
III, Gail, Ted, Kynath, and Kevin; and 

WHEREAS, Justice Adams’s wealth of knowledge, keen mem¬ 
ory, and insight into legal issues won for him the respect of fellow 
jurists and attorneys throughout the State of Alabama who often 
sought, and were willingly given, his sage advice; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the State of 
Alabama is indeed deeply indebted to the late Justice Oscar Adams 
for his outstanding service. Oscar Adams will long be remembered 
for his wealth of knowledge, steadfast loyalty to his friends and col¬ 
leagues, and his undaunted courage to speak out on his convictions. 

FURTHER RESOLVED, That a copy of this resolution be pre¬ 
sented to his loving and supportive wife, Anne-Marie, with our 
very deepest and sincere condolence. 

Approved February 26, 1997 

Time: 8:18 A.M. 


Act No. 97-88 H.J.R. 125 - Rep. Dukes 

HOUSE JOINT RESOLUTION 
PROCLAIMING ALABAMA RECYCLES DAY. 

WHEREAS, the recycling industry is one of Alabama’s largest 
and fastest growing industries in the state, representing 18,600 
jobs; and 

WHEREAS, the recycling industry represents 4.9 percent of 
the total manufacturing employment in Alabama; and 

WHEREAS, Alabama ranks number one in the Southeast in 
value added, with more than $3.4 million added in the processing 
and manufacturing of paper, plastic, and metals; and 

WHEREAS, recycling saves our valuable resources for genera¬ 
tions to come; and 

WHEREAS, the Legislature has previously set 25 percent as a 
solid waste reduction goal for recycling; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That November 15, 
1997, is hereby proclaimed as Alabama Recycles Day and that 
state and community leaders are encouraged to spread the word 
about the excellent recycling programs, the growth of markets, the 
importance of buying recycled products, and the recognition of 
businesses that have invested in recycling. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be delivered to the Alabama Recycling Coalition so that they may 
know of our actions. 

Approved February 26, 1997 

Time: 8:19 A.M. 
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Act No. 97-89 H.J.R. 139 - Reps. Allen, Parker (T), 

Melton, Layson, 

Hayden, Guin 

HOUSE JOINT RESOLUTION 

COMMENDING JERRY BELK FOR DISTINGUISHED 
SERVICE. 

WHEREAS, the Alabama Legislature notes with highest com¬ 
mendation the extraordinary accomplishments of Jerry Belk over 
his distinguished career spanning some 30 years as director of 
Tuscaloosa County Park and Recreation Authority (PARA); and 

WHEREAS, Jerry Belk, who will phase-in his retirement over 
the next two years, stepping down from his position January 1, 
1997, and formally retiring January 1, 1998, began his longtime 
tenure with PARA in 1966, as manager of a four-man city recre¬ 
ation department which three years later merged with Northport 
and Tuscaloosa County’s small recreation programs to form PARA, 
a countywide organization; and 

WHEREAS, over the last three decades of his long and dedi¬ 
cated tenure, Jerry Belk has worked with steadfast commitment 
and diligence in the best interests of PARA and the citizens of 
Tuscaloosa County, and has been successful in the achievement of 
many self-established goals in meeting the ever-increasing 
demands for more recreational areas and facilities; and 

WHEREAS, under his dynamic leadership and direction, many 
new park lands such as Sokol, Palmore, and Bowers have been added; 
River Road Park was incorporated into the system; the River Road 
Youth Sports Complex was developed: the Arts Council of Tnsralnnsn 
became a part of PARA; two Olympic-sized swimming pools were built; 
and plans have been set in motion for even greater expansion; and 

WHEREAS, beyond the demands of his career, Jerry Belk also 
has provided invaluable leadership and support to countless pro¬ 
fessional, civic and community organizations including the 
Tuscaloosa Chamber of Commerce, Exchange Club, City P.T.A. 
Council, Salvation Army, United Way, Church Recreation 
Committee, Alberta P.T.A., Alabama Recreation and Parks 
Association, National Recreation and Parks Association, and, most 
recently, the University of Alabama Recreation Committee, 
Tuscaloosa County Human Resource Board, and “A” Club Alumni 
Association, among others; and 

WHEREAS, a native of Tuscaloosa, Jerry Belk earned his B.S. 
and Master’s degrees from the University of Alabama and, following 
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two years of military service in the United States Army, taught and 
coached at Holt High School in Tuscaloosa County before joining 
PARA in 1966; he is married to the former Loretta Lancaster, his 
devoted and supportive wife of many years, and they are the proud 
parents of a son, Jerry, Jr., and daughter, Mary Jo; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Jerry Belk for outstanding achievement and serv¬ 
ice and direct that he receive a copy of this resolution of sincere 
tribute and best wishes for every future happiness and success. 

Approved February 26, 1997 

Time: 8:20 A.M. 


Act No. 97-90 H.J.R. 140 — Rep. Turnham 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF EDITH RAGAN INGRAM OF 
MONTGOMERY, ALABAMA. 

WHEREAS, it is with profound sorrow and a deep sense of loss 
that the Alabama Legislature records the death of Edith Ragan 
Ingram of Montgomery, Alabama, on February 6, 1997, at the age 
of 66 years; and 

WHEREAS, a native of Centre, Alabama, and a longtime and 
highly regarded member of the Montgomery community, Edith 
Ragan Ingram graduated from Cherokee County High School and 
attended Jacksonville State College; and 

WHEREAS, she was the devoted wife of Robert B. “Bob” 
Ingram, a loving mother to daughter and son-in-law, Beth and 
Tom Lambert; sons and daughters-in-law, Burr and Jan Ingram, 
and Ragan and Karen Ingram; the cherished sister of Pat Coin and 
her husband Mike; and a proud and adoring grandmother to eight 
beautiful grandchildren; and 

WHEREAS, Edith Ingram was a kind and gracious lady of 
remarkable strength and courage, who lived in concern for her 
family and others, whose lives are infinitely better for having been 
touched by her warm and gentle presence; and 

WHEREAS, she also was a woman of deep and abiding faith, 
and had been a devoted and faithful member of Cloverdale Baptist 
Church for more than 40 years, where she had served as Secretary 
of the Sunday School Department; and 
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WHEREAS, the lamentable death of Edith Ragan Ingram is 
indeed an immeasurable loss for the community, her beloved fam¬ 
ily, and many friends who, though deeply grieved in her loss, find 
solace in their many cherished memories; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened by the death of Rdith Ragan Ingram of Montgomery, 
Alabama, and, by copy of this resolution extend our deepest sym¬ 
pathy to her beloved family and many, many friends. 

Approved February 26, 1997 

Time: 8:21 A.M. 


Act No. 97-91 H.J.R. 142 - Rep. Lindsey 

HOUSE JOINT RESOLUTION 

COMMENDING DR. STEPHEN B. JONES ON HIS 
APPOINTMENT AS DIRECTOR OF THE ALABAMA COOPERA¬ 
TIVE EXTENSION SYSTEM. 

WHEREAS, on January 1, 1997, Dr. Stephen Blaine Jones, 
formerly of Pennsylvania State University, was appointed the first 
Director of the new unified Alabama Cooperative Extension 
System, including both Auburn University and Alabama A & M 
University Cooperative Extension Programs; he also was named a 
full Professor in the School of Forestry at Auburn University; and 

WHEREAS, the energetic 45-year-old Dr. Jones is eminently qual¬ 
ified for the position of extension director, both in terms of academic 
credentials in an agricultural related area, and m terms of his profes 
sional experiences in higher education and the private sector; and 

WHEREAS, Dr. Jones is familiar with the state and its needs, 
especially in the food and fiber sector, and was, from 1981 to 1985, 
employed with Union Camp Corporation in Prattville, managing 
company lands in 28 Alabama counties; and 

WHEREAS, as Extension Director, he is in charge of 900 
employees on the state and local level to deliver much needed 
extension educational programs to help Alabama’s residents, fami¬ 
lies, communities, and businesses; and 

WHEREAS, Dr. Jones has expressed a strong commitment to 
revitalize Alabama Extension programs for the state’s agricultural 
and forestry industries and extension clientele in these areas; now 
therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the committees 
charged with legislative initiatives in agriculture, forestry, and 
natural resources, as well as the Alabama Legislature, wish to 
commend Dr. Stephen B. Jones as the new Director of the 
Alabama Cooperative Extension System. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Dr. Jones with highest praise and best wishes for 
future success. 


Approved February 26, 1997 
Time: 8:22 A.M. 


Act JNo. 97-92 H.J.R. 144 - Rep. Turner 

HOUSE JOINT RESOLUTION 

COMMENDING BRANDON STRICKLAND OF WILMER 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, in a desire to recognize young Alabamians of out¬ 
standing achievement, it is with special pleasure that the Alabama 
Legislature notes the exceptional accomplishment of Brandon 
Strickland of Wilmer, Alabama; and 

WHEREAS young Brandon, the 16 year-old son of Ken and 
Dawna Strickland, is a special young man of uncommon talent and 
ability with an impassioned desire to preserve and protect our nat¬ 
ural resources; and 


WHEREAS, from his active participation in 4-H and through his 
4-H project, Brandon has learned the critical and urgent need for 
conservation and has gained a wide range of experience and knowl¬ 
edge in the field; he has attended meetings, camps, and read avidly 
on the subject, and among many other activities has helped main¬ 
tain a pond, repaired nature trails, and participated in recycling 
activities involving paper, plastic, and trees, for which efforts he has 
received 43 honors and awards; his endeavors have also extended 
into the community as a member of the Youth Conservation 
Committee and the Keep Mobile Beautiful Teen Team, and through 
participation in the coastal clean up and the Arbor Day Tree 
Give-Away, among other involvements; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Brandon Strickland of Wilmer, Mobile County, 
Alabama, a young man of whom we are justly proud, and for whom 
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a copy of this resolution shall be provided that he may know of our 
sincere admiration and warm best wishes for every future happi¬ 
ness and success in life. 

Approved February 26, 1997 

Time: 8:23 A.M. 


Act No. 97-93 H.J.R. 145 - Rep. Melton 

HOUSE JOINT RESOLUTION 

COMMENDING DR. CHESTER ARTHUR FREDD, SR., FOR 
OUTSTANDING EDUCATIONAL AND RELIGIOUS SERVICE. 

WHEREAS, Dr. Chester Arthur Fredd, Sr., a native of Hale 
County, is to be commended on his long and distinguished record 
of educational and religious service; and 

WHEREAS, he earned his B.S. and M.Ed. degrees from 
Alabama State University, pursued Doctoral Study in Educational 
Administration, University of Buffalo, and received a Doctor of 
Letters, Selma University; and 

WHEREAS, Dr. Fredd, who is man of great substance and 
effectiveness, was principal of Fayette and Colony Junior High 
Schools and also raised money for the construction of Morgan and 
Hale County Schools; and 

WHEREAS, a member of Salem Missionary Baptist Church, 
Dr. Fredd also serves as Pastor Emeritus of The Greater 
Fourteenth Street Baptist Church where his style of ministry and 
leadership is greatly admired; and 

WHEREAS, he is an educator and gentleman who did much to 
set a strong foundation for our youth, and was the first president 
of Tuscaloosa State Technical College, now the C. A. Fredd State 
Technical College named in his honor; and 

WHEREAS, the recipient of numerous honors and awards, Dr. 
Fredd received the 1974 Centennial Anniversary Award from 
Alabama State University and 1975 Centennial Anniversary 
Award from Alabama A & M University; and 

WHEREAS, he has been equally committed as a Charter 
Member of the Board of Trustees, Selma University, and as a 
member of the Greensboro Zoning Board; he also is on the 
Advisory Board for the Citizens Bank of Greensboro and Citizens 
Federal and Savings Bank of Eutaw; and 
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WHEREAS, Dr. Fredd, an intensely involved and valued mem¬ 
ber of his community, is an ardent supporter of the Masonic Lodge, 
Prince Hall Affiliation, and Omega Psi Phi Fraternity; and 

WHEREAS, Dr. Chester Arthur Fredd, Sr., is married to his 
loving wife, Hattie Beatrice Long, and they are the proud parents 
of three children, Doris, Lois, and Chester, Jr.; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Dr. Fredd has 
indeed brought professionalism, honor, esteem, and respect in his 
educational and religious endeavors and, by copy of this resolution, 
extended sincere best wishes for good health and happiness. 


Approved February 26, 1997 


Time: 8:24 A.M. 


Act No. 97-94 H.J.R. 147 — Reps. Hall (A), Sanderson, 

Hinshaw, Robinson 

HOUSE JOINT RESOLUTION 

RELATING TO THE PROVIDING OF LEGISLATIVE REAP¬ 
PORTIONMENT MAPS TO MEMBERS OF THE LEGISLATURE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Legislative 
Reapportionment Office is directed to make available to each 
member of the Legislature, upon request and without charge, 
maps of legislative districts designated by the respective member, 
not to exceed ten maps in any fiscal year. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to the Legislative Reapportionment Office. 

Approved February 26, 1997 

Time: 8:25 A.M. 


Act No. 97-95 H.J.R. 143 — Rep. Lindsey 

HOUSE JOINT RESOLUTION 

COMMENDING THE ALABAMA AGRICULTURE AND 
FORESTRY LEADERS PROGRAM AND ITS CLASS VI FOR PAR¬ 
TICIPATING IN A STUDY INSTITUTE ON STATE GOVERNMENT. 

WHEREAS, on March 4-7, 1997, the current Class VI of the 
Alabama Agriculture and Forestry LEADERS Program is 
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participating in a Montgomery session to study state government 
as part of its two-year curriculum in leadership development and 
public policy education; and 

WHEREAS, the 30 Class VI participants are emerging leaders 
recruited from all geographic regions of the state and are all, by 
vocation, associated with the state’s agricultural, forestry, or 
related industries; and 

WHEREAS, the program is administered by the Alabama 
Cooperative Extension System and Auburn University s College of 
Agriculture and School of Forestry, with Auburn University’s 
College of Veterinary Medicine cooperating; and 

WHEREAS, the LEADERS Program is funded by a strong 
partnership of public and private funding, which is a model for 
other educational programs in the future; and 

WHEREAS, founded in 1983, the program is 14 years old with 137 
graduates; the current class contributes key leadership roles within 
their respective commodity organizations relating to agriculture and 
forestry, and, just as importantly, giving leadership to local civic and 
community efforts of all kind to benefit the state as a whole; and 

WHEREAS, the committees charged with legislative initia¬ 
tives in agricultural, forestry, and natural resource areas, and the 
Alabama Legislature, wish to note Class Vi’s visit to Montgomery 
to study state government in depth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Legislature most highly commends Class VI of the Alabama Agriculture 
and Forestry LEADERS Program as it convenes in Montgomery. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to the Director of the Program. Dr. Dennis A Evans 
Auburn University, for appropriate display. 

Approved February 26, 1997 

Time: 8:26 A.M. 


Act No. 97-96 S.-J.R. 44 - Senators Bedford and Denton 

SENATE JOINT RESOLUTION 
MOURNING THE DEATH OF EARLY A. NELSON OF 
SHEFFIELD, ALABAMA. 

WHEREAS, recorded with deep and abiding sorrow is the 
lamentable death of Early Alexander Nelson of Sheffield, 
Alabama, on February 15, 1997, at the age of 67 years; and 
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WHEREAS, bom on September 20, 1929, Mr. Nelson attended 
Florence State Teachers College, and was an active member of 
Highland Baptist Church for 48 years; and 

WHEREAS, working tirelessly for the good and betterment of 
his fellow citizens, Mr. Nelson was past president of the Muscle 
Shoals Shrine Club and Southeastern Council of PDCA, member of 
the Alabama Cattlemen’s Association and Shoals Chamber of 
Commerce, and on the board of directors of the American Sports 
Medicine Institute; and 


WHEREAS, he also gave generously of his time and leadership 
as a member of the Alabama State Board of Industrial Relations 
Royal Order of Jesters, and UNA Sportsman Club; and 

WHEREAS, the memory of Early Alexander Nelson, affection¬ 
ately known as E.A.,” will be cherished by his loving wife, Jane 
Gayle; daughter and son-in-law, Penny and Dr. A. E. Joiner, Jr.; 
daughter, Elizabeth N. White; sons and daughters-in-law, Early 
Alexander and Sandi Nelson, and Joseph Mark and Kim Nelson; 
sisters, Jess Farr and Judy Scobee; brother, Grady; and two grand¬ 
sons and eight granddaughters; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Early Alexander Nelson, and extend our deep¬ 
est sympathy to his wife, Jane Gayle Nelson and the children of 
E. A. Nelson, for whom a copy of this resolution shall be provided. 

Approved February 28, 1997 

Time: 7:30 A.M. 


Act No. 97-97 S.J.R. 42 — Senator Sanders 

SENATE JOINT RESOLUTION 

COMMENDING LILLIE BROWN ON HER COMMITMENT 
TO THE CAUSE OF CIVIL RIGHTS AND VOTING RIGHTS. 

WHEREAS, Lillie Brown of Birmingham, Alabama, is com¬ 
mended for her past and continuing efforts in support of Civil 
Rights; and 

WHEREAS, vowing to remove the walls that surround her 
space and will to be free, Mrs. Brown set about to contribute of 
herself through dedicated involvement to desegregate public 
accommodations, pass the Voting Rights Act, and support the 
rights of African-Americans; and 
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WHEREAS, through the fruitful efforts of Mrs. Brown and 
countless others, the Voting Rights Act was passed on August 6, 
1965; and 

WHEREAS, she also was on the Edmund Pettus Bridge on 
Bloody Sunday to protest the death of slain civil rights leader 
Jimmie Lee Jackson when numerous citizens were beaten; and 

WHEREAS, she was a part of the Selma to Montgomery 
March to secure the right to vote for all Americans; and 

WHEREAS, Mrs. Brown provided invaluable leadership and 
support to numerous organizations in Selma, Alabama, including 
working with Sunshine, Reverend James Bevel and Reverend 
James Orange, and the Selma Community to provide all 
Americans, including African-Americans, the right to vote, and 

WHEREAS, she continues to struggle for freedom today with 
her volunteer work with the National Voting Rights Museum and 
Institute in Selma and other community organizations, as well as 
her fight against drug dealers in her community; and 

WHEREAS, Lillie Brown is indeed commended as a great civil 
rights activist who sought social justice and voting privileges for 
all people so that the gateway to freedom would be opened; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a copy of this 
resolution be presented to Lillie Brown with highest commenda¬ 
tion and sincere best wishes. 

Approved February 28, 1997 
Time: 7:31 A.M. 


Act No. 97-98 S.J.R. 41 - Senator Dixon 

SENATE JOINT RESOLUTION 

CONGRATULATING CLARK AND CINDY SAHLIE ON THE 
BIRTH OF A SON, WILLIAM CLARK SAHLIE. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature most heartily congratulates Clark and Cindy Sahlie on 
the birth of their son, William Clark Sahlie, on January 13, 1997, and 

WHEREAS, delivered by Doctors Jimmy Dockery and Greg 
Waller at Columbia East Montgomery Medical Center at 4:34 p.m., 
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and weighing in at 7 pounds, 2 ounces, and measuring 20 inches in 
length, young Will, as he is affectionately known, was named in 
honor of his late grandfather, William F. Sahlie, and is the first 
child of his proud parents, Clark and Cindy; and 

WHEREAS, Cindy, as we all know, is the Director of 
Marketing/Public Relations at Columbia East Montgomery 
Medical Center; and 

WHEREAS, Will is indeed blessed to have been born to Clark 
and Cindy, who have worked diligently as individuals and as a 
couple to develop those qualities that form the basic foundation 
upon which a child can develop his or her greatest potential; and 

WHEREAS, the birth of a child is indeed an occasion of great 
happiness for the baby’s parents, extended family and friends, and 
we are especially pleased to celebrate such an event with Clark 
and Cindy; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we again 
extend congratulations to Clark and Cindy Sahlie on the birth of 
their fine baby boy, and do further direct that they receive a copy 
of this resolution of sincere personal regard. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
also be provided for their son, Will, that he may later know of the 
happiness and joy we shared with his parents on the occasion of 
his birth. 

Approved February 28, 1997 

Time: 7:32 A.M. 


Act No. 97-99 S. J.R. 39 — Senators Dixon and Langford 

SENATE JOINT RESOLUTION 

COMMENDING THE JEFFERSON DAVIS HIGH SCHOOL 
FOOTBALL TEAM ON ITS 1996 6A STATE CHAMPIONSHIP. 

WHEREAS, the Jefferson Davis High School Football Team 
won the 1996 6A State Championship with a spectacular 11-2 sea¬ 
son, thus bringing immense happiness and pride to the local com¬ 
munity and state and, in recognition thereof, the team members, 
the members of the coaching staff, and all of those individuals 
associated with the team are deserving of special public commen¬ 
dation; and 
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WHEREAS, opening the season with the motto “unfinished 
business,” referring to a very close loss to Central-Tuscaloosa in 
the 1995 state finals, the Vols’ defeat of Mountain Brook, 28-12, in 
the finals represents the culmination of an impressive list of 
achievements by the team; and 

WHEREAS, under the phenomenal leadership of Head Coach 
Charles Lee, who was most ably assisted by Coaches Bobby 
Wilson, Steve Bailey, Duane McWhorter, Randy Whetstone, Sonny 
Van Devender, Tom Goodson, and Larry Ware, the Jeff Davis 
Volunteers have brought great honor to themselves, their school, 
and the State of Alabama by virtue of their ranking as State 6A 
Football Champions; and 

WHEREAS, honoring the memory of the late Coach Curtis 
Stewart, each game was played in the spirit of tradition of good 
sportsmanship and fair play, and members of this team are indeed 
to be praised for their integral part in achieving this coveted goal; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend the Jefferson Davis High School Football Team on its 
1996 State Class 6A Championship, and further resolve that a 
copy of this resolution be presented to Elizabeth Armistead, 
Principal of Jefferson Davis High School, for appropriate school 
display. 

Approved February 28, 1997 

Time: 7:33 A.M. 


Act No. 97-100 H. 87 - Rep. Millican 

AN ACT 

Relating to Marion County; to amend Section 4 of Act No. 80-128, 1989 
Regular Session, as amended by Act No. 91-453, 1991 Regular Session, to provide 
further for the disposition of the proceeds from the sale of county property. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 4 of Act No. 80-128, 1980 Regular 
Session, as amended by Act No. 91-453, 1991 Regular Session, is 
amended to read as follows: 

“Section 4. All proceeds from the sale or other disposition of 
the property under this act shall be deposited in the general fund 
of the county, except those proceeds from the sale of roadway pipe, 
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slag, and used or surplus equipment shall be deposited back into 
the fund that originally paid for the pipe, slag, or used or surplus 
equipment.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 25, 1997 

Time: 8:30 A.M. 


Act No. 97-101 H. 242 - Rep. Millican 

AN ACT 

Relating to Marion County; to repeal Act No. 82-245, 1982 Regular Session, 
which provides for a fund in the county treasury to pay bounties for trapping 
beaver. ° 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 82-245, 1982 Regular Session, providing 
for a fund in the Marion County treasury to pay bounties for trap¬ 
ping beaver, is repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 5, 1997 

Time: 8:31A.M. 


Act No. 97-102 S.J.R. 46 - Senators Freeman and Butler 

SENATE JOINT RESOLUTION 

EXPRESSING OUR CONTINUING BEST WISHES TO KATY 
STOWE FOR A SPEEDY RECOVERY. 

WHEREAS, the Alabama Legislature is indeed pleased to note 
the continued progress and recovery of Miss Katy Stowe of 
Madison County, Alabama, who has returned home following 
months of hospitalization and treatment at the University of 
Alabama Birmingham Hospital, as the result of a near fatal auto¬ 
mobile accident; and 
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WHEREAS, young Katy, a homecoming queen, cheerleader cap¬ 
tain, and one of the smartest and most popular members of the grad¬ 
uating class of 1996 at Madison County High School, was critically 
injured and burned over 70 percent of her body when the car she was 
driving ran off a curve and burst into flames on May 15,1996; and 

WHEREAS, we are encouraged, however, that Katy continues 
to display undaunted spirit and courageous determination through 
her long and seemingly endless recuperation and recovery, and are 
confident that she will continue to maintain the strength, courage, 
and faith to carry her through this difficult time; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we wish to 
express to Katy and to all her family that our thoughts and prayers 
remain with them during this trying time and, by copy of this reso¬ 
lution, convey our continuing best wishes for her speedy recovery. 

Approved March 5, 1997 

Time: 8:32 A.M. 


Act No. 97-103 S.J.R. 47 - Senators Freeman, Butler, 

Adams, Amari, 

Armistead, Bailey, 

Barron, Bedford, Biddle, 
Clay, Davidson, Denton, 
Dial, Dixon, 

Escott-Russell, Figures, 
Ghee, Hale, Hill, 

Langford, Lindsey, 
Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, 
Smith, Smitherman, 
Steele, Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

COMMENDING FORMER UNIVERSITY OF ALABAMA 
FOOTBALL COACH GENE STALLINGS ON HIS MANY LIFE¬ 
TIME ACHIEVEMENTS. 

WHEREAS, in his lifetime record of accomplishments, former 
University of Alabama Head Football Coach Gene Stallings has demon¬ 
strated a can-do spirit of achievement both on and off the field; and 
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WHEREAS, over his successful tenure as head coach at 
Alabama, Coach Stallings compiled a widely acclaimed list of 
achievements which include an impressive overall 70-16-1 record; 
the 1992 National and SEC Championship and four SEC Western 
Division Championships; and the National Coach of the Year title 
in 1992, and SEC Coach of the Year honors in 1992 and 1993; and 

WHEREAS, beyond his exemplary record of achievements as a 
coach, he has equally exemplified those truest ideals of humanitar- 
ianism and Christian service through his many deeds of compas¬ 
sion and concern on behalf of those in need, and, over the years, 
through speeches and public service announcements, golf tourna¬ 
ments and other fund-raising events, and in countless other capac¬ 
ities, Coach Stallings has given generously and freely of his time 
and energy as a volunteer and in support of numerous service 
organizations and efforts of public concern; and 

WHEREAS, included among his charitable and civic causes 
have been the Tuscaloosa Association for Retarded Citizens, ARC, 
RISE, the Cerebral Palsy Telethon, Easter Seals, the Boy Scouts of 
America, Sheriffs Boys and Girls Ranch, MADD, American Heart 
Association, drug awareness, and child abuse; in fact he has 
always stood willing and ready to help whenever and however pos¬ 
sible when called upon; and 

WHEREAS, Coach Stallings helped raise $600,000 through 
the Gene Stallings Golf Tournament benefiting the Association for 
Retarded Citizens (ARC); $2,000,000 for RISE, and $300,000 for 
Rainbow Omega, and was recognized for his many efforts as recipi¬ 
ent of the Aubrey D. Green Humanitarian Award by the Lions 
Club of Alabama (1995-1996); now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
and appreciation of his outstanding career of accomplishments, 
both as a coach, and in service to his fellowman, highest commen¬ 
dation is hereby bestowed upon Coach Gene Stallings, for whom a 
copy of this resolution shall be provided. 

Approved March 5, 1997 

Time: 8:33 A.M. 


Act No. 97-104 S.J.R. 48 - Senators McClain, Davidson, 

Bedford, Clay, Steele, 

Butler, Waggoner, Biddle, 
Smitherman, Amari, and 
Escott-Russell 
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SENATE JOINT RESOLUTION 

NAMING THE VISIONLAND FREEWAY. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the portion of 1-59 
going West from Birmingham City Limits to the interchange of 1-459 
and 1-20, in Jefferson County, be named the Visionland Freeway. 

RESOLVED FURTHER, That the appropriate officials are 
requested to erect and maintain appropriate signs and markers to 
designate that portion of 1-59. 

Approved March 5, 1997 

Time: 8:34 A.M. 


Act No. 97-105 S.J.R. 49 - Senator Ghee 

SENATE JOINT RESOLUTION 

URGING THE SECRETARY OF THE ARMY AND U.S. SEN¬ 
ATOR RICHARD SHELBY TO PERMIT CONTINUED CIVILIAN 
USE OF RIFLE RANGE 25 AT FORT McCLELLAN. 

WHEREAS, Rifle Range 25 at Fort McClellan, Anniston, 
Alabama, was, for many years, accessible to civilians for both prac¬ 
tice and competitive shooting purposes; and 

WHEREAS, this legislative body notes that for the past five 
years most civilians have been denied access to this governmental 
facility due to unwarranted and misplaced safety concerns; more¬ 
over, those few Civilians peiuiitceu to use cue lange have been 
required to use ball ammunition instead of the more aerodynami- 
cally efficient and competition preferred match bullets, a restric¬ 
tion which has impeded the training of competitive rifle and pistol 
marksmen; and 

WHEREAS, for over 25 years civilians have used all types of 
ammunition on this range in a safe and responsible manner, dur¬ 
ing which time there were no indications of safety problems; and 

WHEREAS, the denial of the use of Range 25 and the restric¬ 
tion upon the use of ammunition has imposed a great hardship 
upon firearm hobbyists and competitors, and has prevented the 
holding of important competitions, including state championships, 
the U.S. Department of Defense Civilian Marksmanship 
Excellence in Competition Matches, and qualifying meets for 
National Rifle Matches; and 
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WHEREAS, the difficulties imposed by the unavailability of 
Range 25 have been compounded due to the lack of an alternative 
range that may be used for these important recreational and com¬ 
petitive pursuits; a situation which demands the immediate atten¬ 
tion of the United States Army; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Secretary 
of the United States Army, U.S. Senator Richard Shelby, and all 
other appropriate officials are strongly encouraged to take neces¬ 
sary and proper action to ensure the continued civilian use of 
Range 25 at Fort McClellan, without the imposition of any ammu¬ 
nition restrictions. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the Secretary of the Army and Senator Shelby, so 
that both may be informed of our sincere concerns regarding this 
issue and our anticipation that it will be promptly and properly 
resolved. 

Approved March 5, 1997 

Time: 8:35 A.M. 


Act No. 97-106 S.J.R. 50 — Senator Dial 

SENATE JOINT RESOLUTION 

CONGRATULATING THE CLAY COUNTY PANTHERS ON 
THEIR THREE-TIME STATE 2A FOOTBALL CHAMPIONSHIP. 

WHEREAS, the Alabama Legislature, in utmost commenda¬ 
tion, extends heartiest congratulations to the Clay County 
Panthers of Ashland, Alabama, on their three-time 2A 
Championship; and 

WHEREAS, ending the season with a spectacular victory, the 
Clay County High School Panthers were the winner of 11 shutouts 
in 1996, extending their multi-year streak to 44 straight wins; and 

WHEREAS, Ashland Head Coach Danny Horn and Assistant 
Coaches Felix Akles, Jerry Weems, Steve Burkhalter, Kris Herron, 
and Shannon Glenn are acknowledged as outstanding high school 
coaches and for the positive impact they have had upon the young 
students under their tutelage; and 

WHEREAS, with every game played in the spirit and tradition 
of good sportsmanship and fair play, each member of the team is to 
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be praised for his integral part in achieving this coveted goal; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend the Clay County Panthers on their 1996 Alabama High 
School Athletic Association’s three-time Class 2A Football 
Championship and, by copy of this resolution, extend sincere best 
wishes for continued success. 

Approved March 5,1997 

Time: 8:36 A.M. 


Act No. 97-107 


S.J 


.R. 51 - Senators Smitherman, 
Escott-Russell, 
McClain, Adams, 
Amari, Armistead, 
Bailey, Barron, 
Bedford, Biddle, 
Butler, Clay, 
Davidson, Denton, 
Dial, Dixon, Figures, 
Freeman, Ghee, Hale, 
Hill, Langford, 
Lindsey, Lipscomb, 
Little, Mitchell, 
Mitchem, Myers, 
Poole, Roberts, 
Sanders, Smith, 




and 


Windom 


SENATE JOINT RESOLUTION 

COMMENDING LILLIE BROWN ON HER COMMITMENT 
TO THE CAUSE OF CIVIL RIGHTS AND VOTING RIGHTS. 

WHEREAS, Lillie Brown of Birmingham, Alabama, is com¬ 
mended for her past and continuing efforts in support of Civil 
Rights; and 

WHEREAS, vowing to remove the walls that surround her 
space and will to be free, Mrs. Brown set about to contribute of 
herself through dedicated involvement to desegregate public 
accommodations, pass the Voting Rights Act, and support the 
rights of African-Americans; and 
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WHEREAS through the fruitful efforts of Mrs. Brown and count¬ 
less others, the Voting Rights Act was passed on August 6, 1965; and 

WHEREAS, she also was on the Edmund Pettus Bridge on 
Bloody Sunday to protest the death of slain civil rights leader 
mie Lee Jackson when numerous citizens were beaten; and 

WHEREAS, she was a part of the Selma to Montgomery 
March to secure the right to vote for all Americans; and Y 

,nnr^ REAS ’ MrS> Brown P rovided invaluable leadership and 
2H numerous* organizations in Selma, Alabama, including 
S n th Sunsh ! ne - Reverend James Bevel and Reverend 
James Orange and the Selma Community to provide all 
Americans, including African-Americans, the right to vote; and 

W EAS ’ S f® ^ntinues to struggle for freedom today with 

q 7° W !, th ? e National Votin g Rights Museum and 
heffWhi m Se and J 0t 5 ler community organizations, as well as 
her fight against drug dealers in her community; and 

WHEREAS Lillie Brown is indeed commended as a great civil 

nfS? S ° Ught SOdal justice and votin g privileges for all 

people so that the gateway to freedom would be opened; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 

“if ES THE ? E ° F 0ONCURR,NG U ¥ha?I c^o^t 

resolution be presented to Lillie Brown with highest commends- 
tion and sincere best wishes. 

Approved March 5, 1997 

Time: 8:37 A.M. 


Act No. 97-108 


S- J R- 52 - Senators Escott-Russell, 
Smitherman, Figures, 
Smith, Biddle, Hale, 
Ghee, Lipscomb, Little, 
Roberts, Bedford, 
Mitchell, McClain, 
Freeman, Butler, 
Davidson, Dixon, 
Langford, Armistead, 
Dial, Steele, Amari, 

Clay, Myers, Mitchem, 
Hill, Bailey, Adams, 
and Barron 
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SENATE JOINT RESOLUTION 
TREATING A JOINT INTERIM LEGISLATIVE COMMIT¬ 
TEE TO STUDY METHODS OF PRESERVING THE CHILD¬ 
HOOD HOME OF NAT KING COLE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative committee to study methods of pre¬ 
serving the Montgomery, Alabama, home of Nat King^ 
mittee shall be composed of three members of each house, \ J* 
appointed by the presiding officer of each house The chair and vie 
chair of the committee shall be elected at the first meeting J 
members of the committee. The committee shah study all facets of how 
to best preserve the childhood home of the late Nat King Cole 1 
Montgomery, Alabama. The committee may consider any method to 
best preserve the Nat King Cole Montgomery home including but not 
limited to, the acquisition of the homesite by the state or by Restate 
parks system, or by obtaining national historical status for the ho . 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide the clerical assistance necessary 
for the committee’s work. The committee shall report its findings, 
conclusions, and recommendations to the Legislature not later than 
the first legislative day of the 1998 Regular Session, whereupon, the 
committee shall stand dissolved and discharged of any fu ^ er d ^^ 
and liabilities. Each member of the committee shall be entitled to 
or her regular legislative compensation, his or her per diem, an 
travel expenses for each day he or she attends a meeting o 
mittee which shall be paid out of any funds appropriated to the use 
the Legislature, upon warrants drawn on the State Comptrollerupo 
requisitions signed by the chair of the committee. Notwithstanding 
the foregoing, S member shall receive additional legislative compen¬ 
sation or per diem when the Legislature is m sesSic** Cx n a meim- 
is being paid any other payments on the same dates for attendanceo 
other state business. The total expenditures of the committee sha 
not exceed five thousand dollars ($5,000). 

Approved March 5,1997 
Time: 8:38 A.M. 


Act No. 97-109 


H.J.R. 148 - Rep. Carter 
HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
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houses adjourn on Thursday, Februaiy 27, 1997, they adjourn to meet 

MarchT 1997 tlfev ^ ^ When they ad J ourn on Tuesday, 

, ’ ’ ^ a djoum to meet again on Thursday, March 6 1997 

and when they adjourn on Thursday, March 6, 1997, they adjourn to 

Tuesdaf ’4’- 199? ’ &nd when the ^ ad J ourn «n 

March IS M adjourn to meet a^n on Thursday, 

h ’ when they adjourn on Thursday, March 13 1997 

ey adjournto meet agam on Tuesday, March 18,1997, and when they 
adjourn on Tuesday, March 18, 1997, they adjourn to meet again on 

MSfg^ig^rthe 19 ’,? 997 ’ ? d When they adj0Um ° n Wedne « da y. 

Mm-ch 19 1997, they adjourn to meet again on Thursday, March 20 
1997, and when they adjourn on Thursday, March 20 y 1997 they 
adjourn to meet agam on Tuesday, March 25, 1997, and when they 
adjourn on Tuesday, March 25, 1997, they adjourn to meeHgato on 

27 T997 y tW^d h 27 ’ 1 f 97 ’ When they adjourn on ThursdayfMarch 

11 ' 1997, they adjourn to meet again on Tuesday, April 8,1997. 

Approved March 5, 1997 

Time: 8:39 A.M. 


Act No. 97-110 H.J.R. 174 - Reps. Boyd, Hall (L), 

Graham, Kennedy 
HOUSE JOINT RESOLUTION 

SUPPORTING THE ALABAMA WOMEN’S LFADFR^mp 

torIKtr designa ™ g march as women™ 

t WHEREAS, the Inau & ura l Professional Development 

is being h08ted by J “ ds »" 

rnP hrW W , ^ adershl P Database, can be most effective in help- 

infirmp/ , leaders and emerging leaders together to advance 

rmed voting and political participation by qualified women; and 

WHEREAS, it also is noted that the AWLC provides career 
for V woSSTto the b° men administrators in higher education and 
%£?£££££* WiSh “ 8 *" SC " e <" midd >* -0 

__,. W ** E * lEAS ’ r ^ ank - s to the efforts of women’s advocacy oreani- 
zations such as the AWLC. more than 73 percent o? Alab?ma 
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women were registered to vote in the 1994 and 1996 elections, 
17th best among the states and District of Columbia in registra¬ 
tion; moreover, 54 percent voted, resulting in a national ranking of 
27 among the 50 states; and 

WHEREAS, the Alabama Women’s Leadership Consortium 
continually works toward solving problems and offers help and 
moral support as a daily way of life; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
ROTH HOUSES THEREOF CONCURRING, That we hereby sup- 
po°rt^de U cfaration of March as Women’s History Month by^e 
Alabama Women’s Leadership Consortium, and that a copy of this 
resolution be presented to the AWLC in appreciation and support 
of its advocacy efforts. 

Approved March 7, 1997 

Time: 2:00 P.M. 


Act No. 97-111 H.J.R. 112 - Reps. Baker, Thomas (J) 

HOUSE JOINT RESOLUTION 

DESIGNATING THE PINE BURR QUILT AS THE OFFI¬ 
CIAL QUILT OF THE STATE OF ALABAMA. 

WHEREAS, the Freedom Quilting Bee was organized as an 
outgrowth of the Civil Rights Movement in 1966, one of the few 
all-Black women’s cooperatives in the country; and 

WWFRF.AS the Freedom Quilting Bee has achieved national 
recognition for its quilts by using designs that come from 
140-year-old tradition; and 

WHEREAS, China Grove Myles, a farmer, was the only one 
left in Gee’s Bend who could sew the Pme Burr Quilt, a patte 
involving hundreds of tedious swatches that unfold before the y 
in a breathtaking, three-dimensional effect; and 

WHEREAS, Nettie Young, also a farmer, is the only woman 
now working at the Bee who was among its originators, and who 
typifies the history of the Black race in Alabama; and 

WHEREAS, quilts and artifacts of the Civil Rights era >.whi c h 
will be presented and stored in the Freedom Quilting Bee, will pro¬ 
vide an accurate documentation of the events taking place 
throughout the nation during this significant period in American 

history; and 
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static RE if S ’ ^ u Ve an ^- understa nding of the history of our 
wav ofhfA“ tradltl0ns that ha ve become a part of our 
recognition ofth he p CUSt p mS °i th f American People, and the official 

£hoSSnSK?S 

hereby^ksignated^Tthe offictal^^e^quht of QUilt * 

BE IT FURTHER RESOLVED, That a copy of this resolution 
trt"^ Freed ° m ^ “ere ^st w£ 


Approved March 11, 1997 
Time: 8:30 A.M. 


Act No. 97-112 


H.J.R. 175 - Reps. Kennedy, Hall (L), 
Holmes, Knight (J), 
Graham, Boyd, Box, 
Buskey, Clark (W), 
Mitchell, Thomas (J), 
McClammy, Melton, 
Hilliard, Spratt, 

Houston, Rogers (J), 
Minnifield, Perdue, 
Johnson (E), Newton (D), 
Maull, Hayden, Bandy, 
Jackson, Black (L), 

Baker, Morrison, 

Lindsey, Burke 


HOUSE JOINT RESOLUTION 

uni™S^4°secre M t^k^ EXIS HERMAN as 


WHEREAS, President Clinton has 
tied Mobile native Alexis Herman as 
Labor; and 


nominated the highly quali- 
United States Secretary of 


in 19^ E M« E R®’ f0ll °r g h f ^ aduati °* from Xavier University 
« . , ’ M Herman began her distinguished career with Catholic 
Socxal Services, where she tutored and trained unskilled young 
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men from a Mobile housing project, and working with the 
AFL-CIO, helped them secure employment at Ingalls Shipyard 
nearby Pascagoula, Mississippi; and 

WHEREAS, her successes within Catholic Social Services led, 
in 1972 to her appointment to operate the Atlanta office of t e 
Black Women’s Employment Program, supported ^“s ™® 
the U S Labor Department and the Ford Foundation, under th 
auspices of the Southern Regional Council, where she developed 
expertise in identifying and recruiting talented Black women for 
employment in management positions for major corporations such 
as Coca-Cola and Delta Airlines, and 

WHEREAS, her career in the field of labor relations, particu¬ 
larly in the area of employment opportunities for min °^ 
took a major step forward in 1977, when President Carter s lLS. 
Secretary of Labor, Ray Marshall, tapped the then 29-year old for 
the position of Director of the Women's Bureau the krtOT 
Department, where she concentrated on issues such as brmgig 
displaced homemakers into the workforce, P rovld i n r ® J -° d b Task 
for disadvantaged minorities, and co-chairing a 
Force on Promoting Business Ownership By Women; and 

WHEREAS, as president of her consulting firm, A.M. Herman 
and Associates, she pioneered as a minority business woman in 
obtaining as her clients several Fortune 500 companies, such as 
Proctor and Gamble; and 

WHEREAS, following her service as Deputy Chair Chief of 

Staff of the Democratic National Convention under DNC Chair 
Ron Brown, Ms. Herman served in the highly responsible position 
as Director of the Office of Public Liaison during President 
Clinton’s first term of office; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby urge 
the United States Senate to confirm the nomination of A exis 
Herman as U.S. Secretary of Labor. 

RESOLVED FURTHER, That a copy of this resolution be for¬ 
warded to the President of the United States , U.S. Senatois 
Richard Shelby and Jeff Sessions, the House Members of the 
Alabama Congressional Delegation, the U.S. Senate Committee on 
Labor and Human Resources, and the U.S. Senate for their consid- 
eration and action. 

This Act became a law under Section 125 of the Constitution 
on March 12, 1997 without approval by the Governor. 



151 


Act No. 97-113 H.J.R. 185 - Reps. Hill, Knight (A) 

HOUSE JOINT RESOLUTION 
COMMEMORATING THE LIFE OF LINDA NOLEN 

& g F a ^ 

until her death SMby C ° Un ‘ y fr ° m ,U ' y 1979 

SfSAt? A 6 A B and “IK ^ 

University of Alabama in Birmf„ g ta“a„d ^ ^ th * 

SEE a C nT ty SCh °° ,S ' “ and S£2S S$ 

t WHEREAS, she also was previously employed with 
JacksonvRle State University and Calera High Schoof and was 

harm^nv lgh Tr, eem f ° r her contnbuti °ns and Length m bringing 

- - Shfih? 

wasTan 

Gamm™ e th^ A^ f ^ umer ° us organizations including Delta Kappa 
bamma the Alabama Association of School Administrators 
University of Montevallo Speech and Hearing Center and the 
Special Education Advisory Board, among others; and 

ment^n?f AS ’ 7 reco & n j tion of exceptional professional achieve- 
FHnS d eXem + pl f ry work Performance, the Shelby County Board 
tU fp / unanimously to honor Dr. Nolen by reaming 

XuXK. hve forever in the hearts •»> 

prese^^toTheLinda ^ E | SOkVED ; ^ a copy of this resolution be 
P to The Lmda Nolen Learmng Center for appropriate display. 

Approved March 13, 1997 
Time: 8:30 A.M. 
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Act No. 97-114 


H.J.R. 186 - Reps. Hill, Knight (A) 
HOUSE JOINT RESOLUTION 
APPROVING AND ENDORSING THE NAMING OF THE 
LINDA NOLEN LEARNING CENTER. 

WHEREAS, this legislative body notes with respectfiR apprecia¬ 
te on an( j admiration the commitment and contributions of r. 

Nolen as the Shelby County Coordinator of Special Eduction mitil 
her death in August of 1995; the services provided by Dr. Uolentotne 
Shelby County Idiool System, the Alabaster commvmity, and indeed 
to all citizens of this state are both significant and enduring, and 

WHEREAS we give thanks that a great portion of the notable 
professional career o’? Dr. Linda Nolen 

a caring and compassionate manner special educational as 81 ®™ 

to the children of Shelby County; indeed, she nXaSnto these 
continuing and untiring basis her devotion and dedication to these 

exceptional students; and 

WHEREAS, Dr. Linda Nolen’s extraordinary managerial skills 
played an instrumental role in the success of the Sh elbyCo^itySpecid 
Services Center- her unique talents m harmonizing various ideas ana 
interests and her ability to channel the creative energy of her co ‘ w ® r ^' 
S?Sr betterment of the children will be a lasting legacy which 
those who follow must strive to preserve and enhance, and 

WHEREAS, this legislative body finds it proper and 1 
ate that the Shelby County Board of has unammous^y 

voted to name the Shelby County Special Services Center in mem 

ory of this talented teacher and able a ^ mi ^ 1 , strat ^’ c S°on Tdaily 
efforts and significant successes are brightly reflected on a daily 
basis by the continuing progress, compelling pnue anu constant 
bise o^the exceptional students of this center whom she loved 
so dearly; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOra HOUSES THEREOF CONCURRING, IW. -j" 
consensus we endorse and approve the naming of The Li 
Nolen Learning Center in recognition and tribute to the memory o 
this remarkable educator. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to the family of Dr. Nolen and to the center, so that 
both may know of our sincere sentiments. 

Approved March 13, 1997 

Time: 8:31 A.M. 



153 


Act No. 97-115 S.J.R. 54 _ Senator Clay 

SENATE JOINT RESOLUTION 
COMMENDING AMBER MILLER MISS AT ARAMA Arm 
LATURE E ’ AND WELCOMING HER T ° THE ALABAMA LEGIS- 

- f 0 3 EEREAS ; th .e accomplishments of Amber Miller are a source 

insfof hiVbp a f nd pnde a° 5 he AJabama Legislature, and are deserv¬ 
ing of highest commendations and heartiest congratulations; and 

WHEREAS, Amber Miller, a native of Barbour County and the 
daughter of Vicki Meadows and David Miller, is a graduate of 

® U1S Jj e High School, whose skill and determination lead her to 
succeed in her educational endeavors; and 

A„” AS ’ cul J entI y enrolled in the College of Agriculture at 
Auburn University where she is majoring in Agricultural 

ormaSap and Ed ^ ation ’Amber’s future plans include marketing 
or management m the agricultural industry; and 

A m ,^ HEREAS > a y oun g Alabamian of whom we are justly proud 
Amber received the prestigious honor of being chosen Miss 
Alabama Agriculture in December 1996, representing the promise 
of young people of Alabama; now therefore, P 

BE IT RESOLVED BY THE LEGISLATURE OF AT ARAMA 

mS i A H ° h US S, THER ?° F CONCURlS&Xt Z 

and d Miller on her selection as Miss Alabama Agriculture 

and acknowledge and applaud her for the exemplary manner in which 
she has represented Auburn University and the State of Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Amber with sincere best wishes for continued suc¬ 
cess in future endeavors. 

Approved March 13, 1997 
Time: 8:32 A.M. 


Act No. 97-116 S.J.R. 57 - Senator Sanders 

SENATE JOINT RESOLUTION 

GOMMENDING THE CONSOLATA MISSIONARY STSTFR9 
FOR SELFLESS SERVICE TO OTHERS. 

andS^; 0n t MarCh ,?’ 19 ? 7 ’ 3 grateful citizenr y of Greene 
Consnla^M- Countie s Wl11 gather to recognize and honor the 
Consolata Missionaiy Sisters for their dedicated commitment and 
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service to the Greene and Sumter County communities over the 
last 25 years; and 

WHE REA S, the primary purpose of the Consolata Missionary 
Sisters is to be a presence of love among people of every race, color, 
creed, and belief; and 

WHEREAS, as a Catholic agency and evangelical apostles of 
the Lord, the Sisters endeavor to promote gospel values among 
those entrusted to their care, and, most particularly, the child 
and young people; and 

WHEREAS, they try to challenge the roots of poverty as they 
work for justice and as they try to enhance and promote human 
dignity among those they serve; and 

WHEREAS, over the years, the Consolata Sisters, who began their 
work through the Diocese of Birmingham in 1972, when three Sisters 
were assigned to Eutaw, have demonstrated those tn \ est ldeals ° f 
humanitarianism and Christian love through their many deeds of kind¬ 
ness and compassion for those sorely in need of a helping hand; and 
WHEREAS, they have worked in county hospitals and nursing 
homes, with inmates in county jails, in youth leadership programs, in 
youth summer Bible studies, tutorial and recreational programs, with 
single mothers and poor women in economic development programs, 
in providing emergency relief assistance, and advice and assistance m 
job training and job opportunities, to name a few; now theretore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on this special 

anniversary occasion, and in recognition and gratitu e or ei * 

years of service to the Greene and Sumter C° u nty commum 
and to others, we hereby most highly commend the Consolata 
Missionary Sisters, and direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved March 13,1997 
Time: 8:33 A.M. 


Act No. 97-117 


S.J.R. 59 - Senators Armistead 
and Smitherman 

SENATE JOINT RESOLUTION 
COMMENDING MISS SUSIE DEMENT OF MONTEVALLO, 
ALABAMA. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature recognizes Miss Susie DeMent of Montevallo, 
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HalfoKran^ n ° minati ° n to the High School Sports 

veai's'"i"* 1,1 ' career spanning more than 50 
y . a/’ p SS ,??! e P eMent has devoted her life to the young people 

letes 0 ”^“ d ° 5? h |l Scho ° 1 - a " d > most ^ially, to its yo£,g ath! 
Montevallo Hivf n C ° me to s y m bolize the lif e and spirit of 
of all JhoLow he“an/ S ““ re8ard and at “»n 

tr^K,r ighty years youn & Miss DeMent enthusiastically con- 
SSZ^rrZ* 0{th u atWetiC pr0gram at Montevallo S one 

f °° tba11 games ’ at the scorer>s Sble at 
hnmTn g u d m the dugout at every baseball game, whether 
ev3 She n0t °? y attends eveiy Same, calling each player of 

but'alsokeeos tWJul praise and encouragement to each, 

au tf^ the official 1 , statistics, coordinates all of the sports ban¬ 
quets writes the principals scripts, designs the program booklets and 
maintains an athletic bulletin board for each athleticleason; and 

BanSS M !f S DeMent also is an active member of Mayberry 
fS S h h ? nd ’ among other involvements, serves as narrator 

spectleteTt^nd'” ° fViSUal aids for church "mhip and 

WHEREAS, in tribute to her dedicated career as an educator 
administrator coach, and in the life of Montevallo High School’ 
Miss DeMent has been the recipient of a number of accolades and 

Ak.ha S ’ ^ u U i dl p g ® belby County Teacher of the Year (1984) 
Alabama Scholastic Press Advisor of the Year (1996), and the dedi¬ 
cation of the gym at Montevallo High in her honor; now therefore, 

BE IT RESOLVED BY THE LEGIST ATTfRTr htt at a da at a 

g ”°r a s r R r 

M«mtermIIr» n A hereby extended to Miss Susie DeMent of 

School Hon’n"f p ’ °? her nomination to the Alabama High 
School Hall of Fame, and it is directed that she receive a copy of 
this resolution as a token of our esteem. PY 

Approved March 13, 1997 

Time: 8:34 A.M. 


Act No. 97-118 S.J.R. 60 - Senator Poole 

SENATE JOINT RESOLUTION 

COMMENDING THE TUSCALOOSA CHRTSTTA1V ptrtq 
BASKETBALL TEAM ON ITS CHAMPIONSHIP. 
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WHEREAS, it is with great pride and pleasure tha< j ^ 
Alabama Legislature most heartily congratulates the Tuscaloosa 
Christian Girls Basketball Team on its 1997 championship game, 
and its second championship in the past three seasons, and 

WHEREAS, winning their first Alabama Christian Education 
Association title in 1995, and losing by only one point in 1996, the 
Lady Warriors are indeed a power to be reckoned with and are 
most deserving of their top state ranking, and 

WHEREAS, achieving this success under the fi ne \® ade .^ X S ° f 
Tuscaloosa Christian Coach Jarrett Vick the Lady Warriors f 
ished with an 18-3 overall season, and 17-0 in conference play, an 

WHEREAS, we hereby acknowledge and applaud the superb 
achievements of the Tuscaloosa Christian Girls Basketball Team, 
and congratulate the members on their outstanding achievements, 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the team mem¬ 
bers are commended for the exemplary manner m whwh they have 

represented their school and community, and it is further directe 
that a copy of this resolution be presented to Coach Vick for appro¬ 
priate school display. 

Approved March 13, 1997 

Time: 8:35 A.M. 


Act No. 97-119 


S.J.R. 61 - Senator Little 


T T TtmTAHT 

SHiNAi J2j OCMiN 1 AU2 jOUAjO 


MOURNING THE DEATH OF JAY GIBBS HITCHCOCK OF 
AUBURN, ALABAMA. 

WHEREAS, grievously mourned is the death da ^ 

“Jake” Hitchcock of Auburn, Alabama, on February 10, 1997, a 

the age of 94 years; and 

WHEREAS, born October 20, 1902, to dames F. and Sail} 
Davis Hitchcock in Midway, Alabama, Jake 01d 

Auburn in 1938, and operated the Hitchcock Coffee Shop in the 
Pitts Hotel, and later Hitchcock Electric Company of Auburn, and 

WHEREAS, over the years, Jake Hitchcock gave generously of 

his time and energy toward the growth and ^^^C^mmissL 
he loved; he served as a member of the Auburn City Commiss 
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°r five y ea r S , and as Auburn Postmaster for 16 years from 1960 
until his retirement in 1976, and, in 1992, on his 92nd birthday 
was presented the Key to the City in tribute to his longtime service; 

PrpS EREA pn M u Hi * chcock also was an elder in the First 
C^/tTk 11 u ’ 3 Mason ’ a member of the Compass Bank 
Coffee Club, an honorary member of the Meagher Marauders, and 

Alabama”^ 8 ‘ Ua8Ue Team in Aubur " a ” d 

R ? A k ’ Mr ' Hitchcock was indeed a much beloved mem- 
u! the Auburn community, and his death has left an unfath- 

wfni e f V ° ld i m th 1 !? ° f u he communit y and in the hearts of his 
cladin S his wife, Nelle Sullivan Hitchcock; his 

nf a rfv ht ^’ D °, r0th c Ja ? G Hltchcock; a brot her, Billy Hitchcock; and 
many other close family members and friends; now therefore, 

BOTH HOnqF?T^^L THE LEGISLA TURE OF ALABAMA, 
fadden pJ h iv. ™° E CONCURRING, That we are indeed 
saddened by the death of Jay Gibbs Hitchcock of Auburn, 

famotT’ r d ’>n C ° Py ° f th,S resolu tion, extend to his beloved 
family our heartfelt sympathy and condolences. 

Approved March 13, 1997 

Time: 8:36 A.M. 


Act No. 97-120 


SENATE JOINT RESOLUTION 


S.J.R. 68 — Senator Bedford 


o^ C0MMENDING JO YCE MARTIN FOR DISTINGUISHFD 
SERVICE TO THE WINSTON COUNTY CIRCUIT COURT. 

T^ ERE ^ a P° n th <; occasion of her retirement, the 
gislature of Alabama, in highest commendation, notes the out¬ 
standing contributions of Joyce Martin of Double Springs 

Sr^ nn ? 2( 5 yearS ° f dedicated public service as 
Register of Circuit Court, Winston County; and 

in^!!| H i EREAS j ° V ^ her distinguished career, Joyce Martin has 
indeed long and well-served the Winston County community, and 
has most ably met the challenges and demands of the ever-increas¬ 
ing duties and responsibilities of her office; and 

Mq 3 H F REAS ’ ia an extension of service to her profession, Mrs. 
Martin has served on the Alabama Criminal Justice Information 



158 


Board, the Education Committee of the Alabama Judicial College, 
the Rules Committee of the Alabama Rules of Civil Procedure; as 
an honorary member of the Alabama Judicial College Faculty 
Association, and as a member of the National Association of Court 
Administration, and the State of Alabama Court Clerk s and 
Register’s Association for 26 years, which she served as President 
from 1980-1981; and 

WHEREAS, she has further served as an Election Law 
Commissioner, Secretary to the Winston County Democra ic 
Executive Committee, and as Absentee Election Manager for 
Winston County for 26 years; and 

WHEREAS, Mrs. Martin attended Addison High School and 
Walker College, Jasper, Alabama, and pursued and completed tur- 
ther professional studies throughout her career; and 

WHEREAS, she is married to Bob Martin, a U. S. postal car¬ 
rier, and they are the proud parents of a daughter, Betsy Martin 
Harrison, and grandparents to two beautiful granddaughters, 
Katie and Leslie; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That upon the occa¬ 
sion of her retirement, and in recognition of outstanding service, 
we hereby most highly commend Joyce Martin of Double Spn g , 
Alabama, and direct that she receive a copy of this resolution with 
sincere best wishes for every future happiness and success in li e. 

Approved March 13, 1997 

Time: 8:37 A.M. 


Act No. 97-121 


H. 18 - Rep. Morrison 


AN ACT 


Relating to Cullman County; to amend Act No. 85-128, 1985 Regular Session 
to provide that when a motor vehicle owner purchases more than one license decal 
by mail at the same time, only one mailout fee shall be charged. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 85-128, 1985 Regular 
Session, relating to Cullman County, is amended to read as 
follows: 

“Section 4. The fee for mailing out auto tags shall be two dol¬ 
lars ($2) which shall be paid to the county general fund. I he tee 
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shall be included on the application form sent out by the Revenue 
Commissioner. In the years in which decals are issued, in lieu of 
metal plates, motor vehicle owners who own more than one motor 
vehicle and purchase more than one decal at the same time and 
mailed to the same residence shall be charged only one mailout fee 
for all the decals purchased at once; provided, however, that a 
mailout fee of two dollars ($2) shall be charged whenever a metal 
plate is purchased or mailed.” 

This fee shall be waived if the owner of the motor vehicle is 
handicapped or disabled or if the owner of the motor vehicle is 65 
years of age or older. The Revenue Commissioner may require rea¬ 
sonable documentation showing that the owner of the motor vehi¬ 
cle is eligible to have the mailout fee waived. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 13, 1997 
Time: 8:39 A.M. 


Act No. 97-122 H.J.R. 215 - Reps. Hawkins, Sanderson, 

Thomas (D) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FREDERICK W. ULBRICHT 
OF BIRMINGHAM, ALABAMA. 

WHEREAS, Frederick W. Ulbricht, who was president and 
chief executive officer of First Real Estate Corporation and a truly 
beloved member of the Birmingham Community and State of 
Alabama, died on March 7, 1997; and 

WHEREAS, a native of Lakeland, Florida, Mr. Ulbricht was a 
graduate of the University Military School and served his country 
with honor in the United States Navy in Asia and Europe follow¬ 
ing World War II; and 

WHEREAS, attaining the rank of captain, he also was the com¬ 
manding officer of three ships, including the USS Mt. Katmai AE 16 
during the Vietnam war, and garnered numerous medals and awards 
in recognition of his distinguished military accomplishments; and 

WHEREAS, he received his B. S. degree from the University of 
North Carolina, Master's Degree in International Relations and 
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Ph. D. from American University in Washington, D. C., and 
attended the Naval Post Graduate School; and 

WHEREAS, after retiring from the Navy, Mr. Ulbricht was 
instrumental in building First Real Estate into the largest real 
estate firm in Alabama and in establishing the Real Estate 
Research Center at the University of Alabama; and 

WHEREAS, known as a leader and visionary on the leading 
edge of trends in the real estate industry, he also assisted with 
writing the state’s new real estate agency disclosure law, and was 
a member of Omega Tau Rho, an honorary fraternity of the 
National Association of Realtors; and 

WHEREAS, serving on countless committees at the local, 
state, and national levels, Mr. Ulbricht also served his profession 
long and well in the Real Estate Brokerage Managers Council; and 

WHEREAS, Mr. Ulbricht’s hard work and dedication were rec¬ 
ognized by his selection for the Birmingham Realtor of the Year 
Award in 1995, as well as the coveted David D. Roberts Award; 
and 

WHEREAS, Mr. Ulbricht is survived by his loving wife, 
Martha Lee Ulbricht; devoted daughter, Christine Sherwin and 
husband, Chuck; sons, Fred Ulbricht, Jr., and wife, Patti; Lt. Cdr. 
Jonathan Ulbricht and wife, Maria; and six adorable grandchil¬ 
dren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express our 
deepest sympathy upon the death of Frederick W. Ulbricht and, by 
copy of this resolution, honor him for his illustrious record of per¬ 
sonal, professional, public, and civic achievements, as well as the 
love and devotion he shared with family and friends. 

Approved March 13, 1997 

Time: 8:38 A.M. 


Act No. 97-123 H.J.R. 229 - Reps. Hall (A), Robinson, 

Hinshaw, Allen, Baker, 
Bandy, Black (L), 

Black (M), Box, Boyd, 
Burke, Buskey, Cams, 
Carothers, Carter, 

Clark (J), Clark (W), 
Clouse, Collins, Crigler, 
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Curry, Dean, Dolbare, 
Drake, Dukes, Flowers, 
Ford, Fuller, Gaines, 
Galliher, Gaston, 

Gipson, Graham, Guin, 
Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hogan, Holmes, 
Hooper, Houston, 
Jackson, Johnson (E), 
Johnson (R), Jorgensen, 
Kennedy, Knight (A), 
Knight (J), Laird, Layson, 
Letson, Lindsey, Maull, 
McAdory, McClammy, 
McDaniel, McKee, 
McMillan, Melton, 
Millican, Minnifield, 
Mitchell, Moore, 

Morrison, Morrow, 
Morton, Murphree, 
Newton (C), Newton (D), 
Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, 
Reed, Rogers (J), 

Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, 
Starkey, Thomas (D), 
Thomas (J), Townsend, 
Turner, Tumham, Vance, 
Venable, Warren, White, 
Willis, Wren 

HOUSE JOINT RESOLUTION 

EXTENDING BEST WISHES TO BETTY GULLEDGE FOR A 
SPEEDY RECOVERY. 

WHEREAS, it is with sincere care and concern that we have 
learned of the illness and absence of Betty Gulledge, and it is with 
sincere friendship that we extend our best wishes to her for a suc¬ 
cessful and speedy recovery; and 

WHEREAS, Betty has been a loyal employee of the state for 
some 30 years and, of course, a dedicated and dependable member 
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of Legislative Reference Service (LRS) for some 28 of these years; 
and 

WHEREAS, over her lengthy tenure as office manager of LRS, 
Betty has earned the highest regard of all with whom she has been 
associated for the efficient and responsible manner in which she 
has undertaken and discharged the many duties and responsibili¬ 
ties of her position, and for her commitment to the task at hand; 
and 

WHEREAS, she also has earned the gratitude and respect of 
the many members of the Legislature who, over the years, have 
sought her assistance and come to rely heavily upon her profi¬ 
ciency, adeptness, and vast knowledge of legislative procedure and 
affairs; and 

WHEREAS, Betty is indeed a valued member of our legislative 
family whom we truly miss, and we anxiously await the news that 
she is much improved; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we convey all 
best wishes to Betty Gulledge for the speediest possible recovery, 
and direct that she receive a copy of this resolution that she may 
know that she is much in our thoughts and prayers. 

Approved March 13, 1997 

Time: 12:15 P.M. 


Act No. 97-124 H.J.R. 230 - Reps. Allen, Parker (T), 

Curry, Clouse, Hayden, 
Hamilton, Carter, 
Newton (D), Johnson (E), 
McAdory, Black (M), 
Baker, Bandy, Black (L), 
Box, Boyd, Burke, 
Buskey, Cams, 
Carothers, Clark (J), 
Clark (W), Coffins, 
Crigler, Dean, Dolbare, 
Drake, Dukes, Flowers, 
Ford, Fuller, Gaines, 
Galliher, Gaston, 

Gipson, Graham, Guin, 
Hall (A), Hall (L), 
Hammett, Haney, 
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Hawk, Hawkins, Hill, 
Hilliard, Hinshaw, 
Hogan, Holmes, 

Hooper, Houston, 
Jackson, Johnson (R), 
Jorgensen, Kennedy, 
Knight (A), Knight (J), 
Laird, Layson, Letson, 
Lindsey, Maull, 
McClammy, McDaniel, 
McKee, McMillan, 
Melton, Millican, 
Minnifield, Mitchell, 
Moore, Morrison, 
Morrow, Morton, 
Murphree, Newton (C), 
Page, Papucci, 

Parker (P), Payne, 
Penry, Perdue, Petelos, 
Pringle, Reed, 

Robinson, Rogers (J), 
Rogers (M), 

Sanderford, Sanderson, 
Seibenhener, Sims, 
Smith, Spratt, Starkey, 
Thomas (D), 

Thomas (J), Townsend, 
Turner, Turnham, 
Vance, Venable, 
Warren, White, Willis, 
Wren 

HOUSE JOINT RESOLUTION 

COMMENDING FORMER UNIVERSITY OF ALABAMA 
FOOTBALL COACH GENE STALLINGS ON HIS MANY LIFE¬ 
TIME ACHIEVEMENTS. 

WHEREAS, in his lifetime record of accomplishments, former 
University of Alabama Head Football Coach Gene Stallings has demon¬ 
strated a can-do spirit of achievement both on and off the field; and 

WHEREAS, over his successful tenure as head coach at 
Alabama, Coach Stallings compiled a widely acclaimed list of 
achievements which include an impressive overall 70-16-1 record; 
the 1992 National and SEC Championship and four SEC Western 
Division Championships; and the National Coach of the Year title 
in 1992, and SEC Coach of the Year honors in 1992 and 1993; and 
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WHEREAS, beyond his exemplary record of achievements as a 
coach, he has equally exemplified those truest ideals of humanitar- 
ianism and Christian service through his many deeds of compas¬ 
sion and concern on behalf of those in need, and, over the years, 
through speeches and public service announcements, golf tourna¬ 
ments and other fund-raising events, and in countless other capac¬ 
ities, Coach Stallings has given generously and freely of his time 
and energy as a volunteer and in support of numerous service 
organizations and efforts of public concern; and 

WHEREAS, included among his charitable and civic causes 
have been the Tuscaloosa Association for Retarded Citizens, ARC, 
RISE, the Cerebral Palsy Telethon, Easter Seals, the Boy Scouts of 
America, Sheriffs Boys and Girls Ranch, MADD, American Heart 
Association, drug awareness, and child abuse; in fact he has 
always stood willing and ready to help whenever and however pos¬ 
sible when called upon; and 

WHEREAS, Coach Stallings helped raise $600,000 through 
the Gene Stallings Golf Tournament benefiting the Association for 
Retarded Citizens (ARC); $2,000,000 for RISE, and $300,000 for 
Rainbow Omega, and was recognized for his many efforts as recipi¬ 
ent of the Aubrey D. Green Humanitarian Award by the Lions 
Club of Alabama (1995-1996); now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
and appreciation of his outstanding career of accomplishments, 
both as a coach, and in service to his fellowman, highest commen¬ 
dation is hereby bestowed upon Coach Gene Stallings, for whom a 
copy of this resolution shall be provided. 

Annroved 1 VTptv*V» 13 , 1997 

Time: 12:16 P.M. 


Act No. 97-125 H.J.R. 179 - Rep. Newton (D) 

HOUSE JOINT RESOLUTION 

HONORING THE WILBERFORCE UNIVERSITY GOSPEL 
CHOIR AND WELCOMING THEM TO BETHEL AME CHURCH, 
ENSLEY, BIRMINGHAM, ALABAMA. 

WHEREAS, on March 5, 1997, The Wilberforce University 
Gospel Choir of Wilberforce, Ohio, will perform in concert at 
Bethel AME Church, Ensley, Birmingham, Alabama; and 
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WHEREAS, over the years, this celebrated group of young per¬ 
formers have shared their message of hope and inspiration with grate¬ 
ful audiences throughout the country, and we are indeed pleased to 
welcome them to Bethel AME Church, Ensley, and to Alabama; and 

WHEREAS, steeped in history and boasting a roster of outstand¬ 
ing alumni, Wilberforce University was founded in 1847 and incorpo¬ 
rated in 1856, and is affiliated with the African Methodist Episcopal 
Church; it is a private coeducational liberal arts university, offering 
courses toward a bachelor’s degree in business and economics, the 
humanities, natural and social sciences, and attracts students from 
all over the world; it also is the oldest predominantly Black private 
university in the United States and the oldest Black institution of 
higher education in the western hemisphere; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on this special 
occasion, a very warm and cordial welcome is hereby extended to 
The Wilberforce University Gospel Choir, for which a copy of this 
resolution shall be provided. 

Approved March 17, 1997 

Time: 8:00 A.M. 


Act No. 97-126 H.J.R. 180 - Reps. Hawkins, Hill 

HOUSE JOINT RESOLUTION 

COMMENDING HATTIE P. KING, MS. SENIOR AMERICA 
OF ALABAMA, 1997. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes Hattie P. King as Ms. Senior 
America of Alabama for 1997; and 

WHEREAS, Ms. Senior America of Alabama, Inc., was founded in 
1985, following the organization of Senior America, Inc., the world’s 
first and foremost pageant to emphasize and give honor to women who 
have reached the “age of elegance,” and based upon the belief that 
seniors are the foundation of America and our most valuable treasure; 
that is upon their knowledge, experience and resources that the 
younger generation has the opportunity to build a better society; and 

WHEREAS, Ms. King is indeed a worthy role model not only for 
her peers, but for other generations as well; currently employed as a 
member of the Alabama legislative staff, Ms. King served diligently 
in public service as an employee of Tuskegee city government for 
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some 31 years, and as City Clerk for 24 of these years; she was the 
city’s first Certified Municipal Clerk, receiving her certification only 
after four years of diligent hard work and dedication to complete the 
required training; and 

WHEREAS, within her community, Ms. King has been a 
strong supporter and volunteer with the Tuskegee Fire 
Department, and is a longtime, active member of Bowen United 
Methodist Church, where she sings in the choir; and 

WHEREAS, she also has reached beyond to show her compassion 
and concern for the less fortunate, taking and sending boxes of cloth¬ 
ing to the people of Ghana, and most especially for the children; and 

WHEREAS, Ms. King was married to the late Dallas King, her 
childhood sweetheart, for 34 years until his death, and she is the 
devoted mother of three children, all of whom are making signifi¬ 
cant contributions to their country and communities, and the 
proud grandmother of six; and 

WHEREAS, during her reign, Ms. King has entertained and 
talked with people from all age groups; she has appeared in a St. 
Patrick’s Day parade and Christmas parades around the state; met 
with the Governor and mayors of major cities in Alabama, spoken with 
seventh grade girls, entertained professionals in the field of aging, and 
performed her Tina Turner routine at an RSVP banquet; and 

WHEREAS, with her quiet dignity, self-assurance, natural 
beauty, and care and concern for others, Hattie P. King has indeed 
demonstrated for all who meet her that being over age 60 is just 
the beginning for a renaissance woman; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, highest commendation is hprphy 
accorded Hattie P. King, Ms. Senior America of Alabama for 1997, 
for whom a copy of this resolution shall be provided as an expres¬ 
sion of our tribute and esteem. 

Approved March 17, 1997 

Time: 8:01 A.M. 


Act No. 97-127 H.J.R. 183 - Reps. Clark (J), Hammett 

HOUSE JOINT RESOLUTION 

COMMENDING AMBER MILLER, MISS ALABAMA AGRI¬ 
CULTURE, AND WELCOMING HER TO THE ALABAMA LEG¬ 
ISLATURE. 
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WHEREAS, the accomplishments of Amber Miller are a source 
of great joy and pride to the Alabama Legislature, and are deserv¬ 
ing of highest commendations and heartiest congratulations; and 

WHEREAS, Amber Miller, a native of Barbour County and the 
daughter of Vicki Meadows and David Miller, is a graduate of 
Louisville High School, whose skill and determination lead her to 
succeed in her educational endeavors; and 

WHEREAS, currently enrolled in the College of Agriculture at 
Auburn University where she is majoring in Agricultural 
Economics and Education, Amber’s future plans include marketing 
or management in the agricultural industry; and 

WHEREAS, a young Alabamian of whom we are justly proud, 
Amber received the prestigious honor of being chosen Miss 
Alabama Agriculture in December 1996, representing the promise 
of young people of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Amber Miller on her selection as Miss Alabama Agriculture, 
and acknowledge and applaud her for the exemplary manner in which 
she has represented Auburn University and the State of Alabama. 

EE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Amber with sincere best wishes for continued suc¬ 
cess in future endeavors. 

Approved March 17, 1997 

Time: 8:02 A.M. 


Act No. 97-128 H.J.R. 195 — Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MRS. ALICE GRAY WAL¬ 
LACE. 

WHEREAS, it is with deep and abiding sorrow that the 
Alabama Legislature records the death of Mrs. Alice Gray Wallace 
on January 5, 1997; and 

WHEREAS, Mrs. Wallace was bom on February 27, 1902, in 
Greensboro, Alabama, to Susie and Samuel Gray, the eldest of 
three children; she committed her life to Christ at the age of 13, 
and faithfully and diligently served her Lord and Master at Payne 
Chapel A. M. E. Church; and 
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WHEREAS, she also was the granddaughter of Professor 
Briscoe Reese who became the first Black to serve in the 
Legislature of the State of Alabama in 1868; and 

WHEREAS, Mrs. Alice Gray Wallace had a unique combina¬ 
tion of talent and knowledge that made her a tremendous asset to 
her community, and her kind deeds and unselfish service for the 
happiness and well-being of others will be long remembered; and 

WHEREAS, left to cherish her memory are a devoted daugh¬ 
ter, Joyce Thomas; sons, Samuel Gray and Henderson Wallace; 
foster daughter, Margaret Askew; 11 grandchildren; 22 great 
grandchildren; two great-great grandchildren; and a host of loving 
relatives and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express deepest regret at the death of Mrs. Alice Gray Wallace, 
and extend heartfelt sympathy to her bereaved family and friends, 
for whom a copy of this resolution of sincere condolence shall be 
provided. 

Approved March 17, 1997 

Time: 8:03 A.M. 


Act No. 97-129 H.J.R. 196 - Rep. Hawkins 

HOUSE JOINT RESOLUTION 

COMMENDING JUSTIN COCKRELL GARRICK OF VES- 
TAVIA HILLS, ALABAMA, ON OBTAINING THE RANK OF 
EAGLE SCOUT. 

WHEREAS, Justin Cockrell Garrick, a member of Boy Scout 
Troop 4, has successfully completed the requirements for the pres¬ 
tigious rank of Eagle Scout, the highest attainable in the Boy 
Scouts of America, and will be honored at a Court of Honor at 
Vestavia Hills United Methodist Church on March 23, 1997; and 

WHEREAS, this coveted rank was earned through countless 
hours of hard work, diligence, and great perseverance to complete 
the required community projects, and to fulfill other stringent cri¬ 
teria for Eagle Scout status; and 

WHEREAS, scouting provides experiences and values that stay 
with you throughout your lifetime: Responsibility, teamwork, citizen¬ 
ship, and duty to God, country, self, and many other important values 
and traits; and 
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WHEREAS, Justin Garrick, who is an exceptional young man, 
has developed leadership ability and earned the esteem of his com¬ 
munity and his fellow scouts, and his scouting achievements 
reflect the highest ideals of American youth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Justin Cockrell 
Garrick is hereby congratulated on his achievement of the rank of 
Eagle Scout, and commended for his outstanding civic contribu¬ 
tions in qualifying for this high honor. 

BE IT FURTHER RESOLVED, That Justin Cockrell receive a 
copy of this resolution of highest commendation, tribute, and esteem. 

Approved March 17, 1997 

Time: 8:04 A.M. 


Act No. 97-130 H.J.R. 197 - Rep. Hawkins 

HOUSE JOINT RESOLUTION 

COMMENDING CHARLES EUGENE LEWIS OF VESTAVIA 
HILLS, ALABAMA, ON OBTAINING THE RANK OF EAGLE 
SCOUT. 

WHEREAS, Charles Eugene Lewis, a member of Boy Scout 
Troop 4, has successfully completed the requirements for the pres¬ 
tigious rank of Eagle Scout, the highest attainable in the Boy 
Scouts of America, and will be honored at a Court of Honor at 
Vestavia Hills United Methodist Church on March 23, 1997; and 

WHEREAS, this coveted rank was earned through countless 
hours of hard work, diligence, and great perseverance to complete 
the required community projects, and to fulfill other stringent cri¬ 
teria for Eagle Scout status; and 

WHEREAS, scouting provides experiences and values that 
stay with you throughout your lifetime: Responsibility, teamwork, 
citizenship, and duty to God, country, self, and many other impor¬ 
tant values and traits; and 

WHEREAS, Charles Lewis, who is an exceptional young man, 
has developed leadership ability and earned the esteem of his com¬ 
munity and his fellow scouts, and his scouting achievements 
reflect the highest ideals of American youth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Charles 
Eugene Lewis is hereby congratulated on his achievement of the 
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rank of Eagle Scout, and commended for his outstanding civic con¬ 
tributions in qualifying for this high honor. 

BE IT FURTHER RESOLVED, That Charles Eugene receive a 
copy of this resolution of highest commendation, tribute, and esteem. 

Approved March 17, 1997 

Time: 8:05 A.M. 


Act No. 97-131 H.J.R. 198 - Rep. Hawkins 

HOUSE JOINT RESOLUTION 

COMMENDING DAVID MCFERRIN WALSH OF VESTAVIA 
HILLS, ALABAMA, ON OBTAINING THE RANK OF EAGLE 
SCOUT. 

WHEREAS, David McFerrin Walsh, a member of Boy Scout 
Troop 4, has successfully completed the requirements for the pres¬ 
tigious rank of Eagle Scout, the highest attainable in the Boy 
Scouts of America, and will be honored at a Court of Honor at 
Vestavia Hills United Methodist Church on March 23, 1997; and 

WHEREAS, this coveted rank was earned through countless 
hours of hard work, diligence, and great perseverance to complete 
the required community projects, and to fulfill other stringent cri¬ 
teria for Eagle Scout status; and 

WHEREAS, scouting provides experiences and values that 
stay with you throughout your lifetime: Responsibility, teamwork, 
citizenship, and duty to God, country, self, and many other impor¬ 
tant values and traits; and 

WHEREAS, David Walsh, who is an exceptional youn^ man, 
has developed leadership ability and earned the esteem of his com¬ 
munity and his fellow scouts, and his scouting achievements 
reflect the highest ideals of American youth; now therefore, 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES OF THE LEGISLATURE OF ALABAMA, That David 
McFerrin Walsh is hereby congratulated on his achievement of the 
rank of Eagle Scout, and commended for his outstanding civic con¬ 
tributions in qualifying for this high honor. 

BE IT FURTHER RESOLVED, That David McFerrin receive a 
copy of this resolution of highest commendation, tribute, and esteem. 

Approved March 17, 1997 

Time: 8:06 A.M. 
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Act No. 97-132 H.J.R. 199 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

DESIGNATING MANUFACTURING WEEK. 

WHEREAS, one of the underlying strengths of Alabama’s eco¬ 
nomic foundation is a prosperous manufacturing industry; and 

WHEREAS, the manufacturing industry in Alabama is com¬ 
prised of more than 7,000 businesses which employ almost 385,000 
men and women; and 

WHEREAS, this strength exists greatly in part due to the 
diversity of products manufactured throughout the state; and 

WHEREAS, that diversity also includes small and large manu¬ 
facturers who have demonstrated the ability to compete success¬ 
fully in a global market; and 

WHEREAS, this vital segment of Alabama business is essen¬ 
tial to move Alabama into the next century; and 

WHEREAS, the manufacturing sector of business should be 
recognized and honored for its contributions to the economy and 
overall quality of life in the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the week of 
March 10th through March 14th is proclaimed and designated as 
Manufacturing Week in the State of Alabama. 

Approved March 17, 1997 

Time: 8:07 A.M. 


Act No. 97-133 H.J.R. 202 - Rep. Guin 

HOUSE JOINT RESOLUTION 

COMMENDING DR. JOHN L. EDWARDS FOR HIS PRO¬ 
FESSIONAL ACHIEVEMENTS. 

WHEREAS, it is with warm personal pride and pleasure that 
Dr. John L. Edwards is recognized for providing outstanding pro¬ 
fessional and medical service to others; and 

WHEREAS, Dr. Edwards, a prominent Birmingham physician 
associated with Henderson and Walton, is the physician of Tanya 
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M. Guin, wife of State Representative James Kenneth Guin, Jr., of 
Carbon Hill, Alabama; and 

WHEREAS, on February 13, 1997, Mrs. Guin was admitted to St. 
Vincent’s Hospital in Jefferson County to deliver her first child; and 

WHEREAS, Dr. Edwards, who indeed serves as a worthy role 
model in his profession, provided care, compassion, and assistance 
during Mrs. Guin’s many hours of labor; and 

WHEREAS, in delivering a healthy, eight-pound baby boy, 
James Kenneth Guin, III, affectionately known as “J.K.,” Dr. 
Edwards has indeed earned the gratitude and affection of 
Representative and Mrs. Guin through his many acts of kindness 
and caring; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That John L. 
Edwards, M.D., is extended highest commendation for the exem¬ 
plary professional care given to Tanya M. Guin and James 
Kenneth Guin, III, on February 13-14, 1997. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
of sincere appreciation be presented to Dr. Edwards with heartfelt 
thanks. 

Approved March 17, 1997 

Time: 8:08 A.M. 


Act No. 97-134 H.J.R. 203 - Rep. Guin 

tt/^t r/^tn t /~\ TV Tm titio r\T T TmT /~\ T 

nuuofj uwain ± jurjow-uo ij.w±n 

COMMENDING THE NURSING STAFF OF ST. VINCENT’S 
HOSPITAL, BIRMINGHAM, ALABAMA. 

WHEREAS, on February 13, 1997, Tanya M. Guin, wife of 
State Representative James Kenneth Guin, Jr., of Carbon Hill, 
Alabama, was admitted to St. Vincent’s Hospital in Jefferson 
County to deliver her first child; and 

WHEREAS, the outstanding nursing staff of St. Vincent’s 
Hospital who provided care, comfort, and assistance during her 
labor and delivery include: Candice McGuire, Halla Moustapha, 
Mary Hubbard, and Patrisha Cotter; and 

WHEREAS, others contributing to the quality care of Mrs. 
Guin and son, James Kenneth Guin, III, who weighed in at eight 
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pounds, was Susie Hooks, Teressa Taylor, Carol Sartian, and Gail 
Burns, among others; and 

WHEREAS, the Nursing Staff at St. Vincent's Hospital is 
indeed deeply committed to its responsibilities, and has built its 
own unique traditions of exceptional medical care; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That highest com¬ 
mendation is extended to the Nursing Staff at St. Vincent's 
Hospital who provided special care and assistance to Tanya M. 
Guin and her son, James Kenneth Guin, III, on February 13-14, 
1997. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to each of the above-named individuals. 

Approved March 17, 1997 

Time: 8:09 A.M. 


Act No. 97-135 H.J.R. 205 — Reps. Melton, Allen, Baker, 

Bandy, Black (L), Black (M), 
Box, Boyd, Burke, Buskey, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clouse, 
Collins, Crigler, Curry, 
Dean, Dolbare, Drake, 
Dukes, Flowers, Ford, 

Fuller, Gaines, Galliher, 
Gaston, Gipson, Graham, 
Guin, Hall (A), Hall (L), 
Hamilton, Hammett, 

Haney, Hawk, Hawkins, 
Hayden, Hill, Hilliard, 
Hinshaw, Hogan, Holmes, 
Hooper, Houston, Jackson, 
Johnson (E), Johnson (R), 
Jorgensen, Kennedy, 

Knight (A), Knight (J), 

Laird, Layson, Letson, 
Lindsey, Maull, McAdory, 
McClammy, McDaniel, 
McKee, McMillan, Millican, 
Minnifield, Mitchell, Moore, 
Morrison, Morrow, Morton, 
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Murphree, Newton (C), 
Newton (D), Page, Papucci, 
Parker (P), Parker (T), 
Payne, Penry, Perdue, 
Petelos, Pringle, Reed, 
Robinson, Rogers (J), 

Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, 
Starkey, Thomas (D), 
Thomas (J), Townsend, 
Turner, Turnham, Vance, 
Venable, Warren, White, 
Willis, Wren 

HOUSE JOINT RESOLUTION 

COMMENDING MRS. JUDY HOLLAND AS SUPPORT 
STAFF PERSON OF THE YEAR. 

WHEREAS, it is with great pleasure that the Alabama Legislature 
recognizes Mrs. Judy Holland as recipient of the Chancellor’s Award for 
Outstanding Support Staff Member of the Year; and 

WHEREAS, over her dedicated tenure at Shelton State which 
spans some nineteen and a half years, Judy Holland has served as 
secretary to the Business Manager and to the Dean of Instruction 
and, most recently, as secretary to the Dean of Technical Programs 
since 1983; and 

WHEREAS, Judy Holland has that unique combination of tal¬ 
ent, knowledge, and personality that has made her a tremendous 
asset to Shelton State; as secretary of the technical services divi¬ 
sion, she has worked tirelessly and diligently in the best Liteiest of 
the college and has been greatly admired as a loyal, supportive, 
and dedicated employee, and most highly regarded for the profes¬ 
sional and responsible manner in which she has undertaken and 
discharged her many duties and responsibilities; and 

WHEREAS, in addition to her career responsibilities, Judy 
Holland has been equally as dedicated as a devoted wife and 
mother, and in service to her profession and community as an 
energetic member of PTA, an eager participant in Band Boosters, 
and a volunteer for the Kentuck Association; in membership on 
the executive committee of the AEA Support Staff Group, the 
Implementation Design Team, and on many college committees; 
and as an active member of Carrolls Creek Baptist Church where 
she has served as a Sunday School teacher and as a volunteer in 
the nursery, among numerous other endeavors; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding achievement, and as recipient of the Chancellor’s Award 
for Outstanding Support Staff Member of the Year, we hereby most 
highly commend Mrs. Judy Holland, and direct that she receive a 
copy of this resolution as a measure of our tribute and esteem. 

Approved March 17, 1997 

Time: 8:10 A.M. 


Act No. 97-136 H.J.R. 211 - Rep. Newton (D) 

HOUSE JOINT RESOLUTION 

COMMENDING THE CITY OF BIRMINGHAM ON ITS 
125TH ANNIVERSARY. 

WHEREAS, the City of Birmingham is celebrating its 125th 
Anniversary, and it is appropriate at this time to highlight its his¬ 
tory of achievements and to underscore the positive impact that it 
has had on the communities it serves; and 

WHEREAS, as a result of the dreams and visions of our forefa¬ 
thers, the City of Birmingham, now the largest city in Alabama, 
was incorporated on December 19, 1871, and provides impressive 
sites of interest including the Birmingham Museum of Art, 
Birmingham Civil Rights Institute, and Southern Museum of 
Flight, among others; and 

WHEREAS, known as the “Magic City,” the people of 
Birmingham are fortunate to be served by educational institutions 
the caliber of Samford University, Birmingham-Southern College, 
Miles College, and the University of Alabama at Birmingham that 
have proven themselves to be a healthy and positive force within 
the community; and 

WHEREAS, building on hard work, creativity, and innovation, 
the citizens of Birmingham have indeed enhanced their quality of 
life, as well as contributed significantly toward the growth and 
prosperity of their municipality and the entire state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with great 
pleasure that the City of Birmingham is congratulated on its 
125th Anniversary, and commended for the invaluable contribu¬ 
tions and opportunities that it has provided throughout the years 
to area residents and the citizens of Alabama. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Richard Arrington, Jr., Mayor of the City of 
Birmingham, for appropriate display with sincere best wishes for 
its continued success in the future. 

Approved March 17, 1997 
Time: 8:11A.M. 


Act No. 97-137 H.J.R. 213 - Reps. Lindsey, Black (M), 

Burke, Murphree 

HOUSE JOINT RESOLUTION 

CONGRATULATING REPRESENTATIVE AND MRS. 
JAMES KENNETH GUIN, JR., ON THE BIRTH OF THEIR SON, 
JAMES KENNETH GUIN, III. 

WHEREAS, it is with great pleasure and heartiest congratula¬ 
tions that Representative and Mrs. James Kenneth Guin, Jr., are 
recognized on the birth of their son, James Kenneth Guin, III, on 
February 14, 1997; and 

WHEREAS, weighing in at eight pounds, James Kenneth 
Guin, affectionately known as “J. K.,” is indeed blessed to have 
been born to Ken and Tanya Guin, who have worked diligently as 
individuals and as a couple to develop those qualities that form 
the basic foundation upon which a child can develop his or her 
greatest potential; and 

WHEREAS, the birth of a child is indeed an occasion of great 
happiness for the baby’s parents, extended family and friends, and 
we are especially pleased to celebrate such an event with our spe¬ 
cial ft ienus, Ken and Tanya Gain, liOW thei*CiOi£, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we again 
extend congratulations to Representative and Mrs. James 
Kenneth Guin, Jr., on the birth of their new son, and do further 
direct that they receive a copy of this resolution of sincere personal 
regard. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
also be provided for their son, James Kenneth Guin, III, that he 
may later know of the happiness and joy we shared with his par¬ 
ents on the occasion of his birth. 

Approved March 17, 1997 

Time: 8:12 A.M. 
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Act No. 97-138 


H.J.R. 74 — Reps. Sims, Johnson (R), Boyd 
HOUSE JOINT RESOLUTION 


COMMENDING THE ALABAMA INSTITUTE FOR DEAF 
AND BLIND FOR ITS OUTSTANDING CONTRIBUTIONS TO 
THE STATE OF ALABAMA AND DESIGNATING 1997 AS THE 
YEAR OF SPECIALIZED SCHOOLS FOR THE DEAF BLIND 
AND MULTIHANDICAPPED IN ALABAMA. 


WHEREAS, the Alabama Institute for Deaf and Blind (AIDB) has 
continued its rich and distinguished history of providing exceptional 
visionary and educational programs for deaf and blind individuals 
throughout the United States and Canada for over 150 years; and 

WHEREAS, founded by Dr. Joseph Henry Johnson in 1858, AIDB 
also has provided leadership and quality service in both inclusive and 
boarding school environments, promoting multiple opportunities for 
individual student success and sound placement options for parents; and 

WHEREAS, national organizations such as the Association for 
Education and Rehabilitation of the Blind, the National Agenda for the 
Education of Children and Youth with Visual Impairments, and the 
American Foundation for the Blind have resolved to celebrate and pro¬ 
mote the proud history and commitment to excellence of residential spe¬ 
cialized schools for the blind by declaring 1997 the Year of Specialized 
Schools for the Blind and Visually Impaired; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Institute for Deaf and Blind is indeed commended for its leadership role 
in providing for deaf, blind, and multihandicapped children and adults. 

BE IT FURTHER RESOLVED, That 1997 is hereby designated as 
the Year of Specialized Schools for the Deaf, Blind, and 
Multihandicapped in Alabama and, by copy of this resolution the 
AIDB is extended our sincere best wishes for continued future success. 


Approved March 17, 1997 


Time: 8:13 A.M. 


Act No. 97-139 H.J.R. 76 - Rep. Morrow 

HOUSE JOINT RESOLUTION 

COMMENDING CLYNEICE LEDBETTER ON HER PRO¬ 
FESSIONAL ACCOMPLISHMENTS. 


WHEREAS, Clyneice Ledbetter, a devoted resident of Franklin 
County, has contributed extensively to the citizens of her community 
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through her many activities and, as a tribute to her exemplary record 
of professional and community service, she is deserving of special 
public commendation; and 

WHEREAS, married to Robert Hilton Ledbetter, Jr., for 50 
years, Mrs. Ledbetter is the mother of four children, and has eight 
grandchildren, and one great grandson; and 

WHEREAS, Mrs. Ledbetter exemplified the highest standards 
of professionalism as a nurse’s aide at Red Bay Hospital, and is an 
active member of Burleson Baptist Church where she serves as a 
symbol of strength and inspiration; and 

WHEREAS, she also has been especially significant in her 
efforts as a member of the Red Bay Civitans, as president of the 
Ladies Auxiliary of the American Legion, Marion Self Post 120, 
and served as the Grand Marshall for the Founders Day 
Celebration of Red Bay in 1996; and 

WHEREAS, a dedicated and conscientious Mary Kay 
Consultant, Mrs. Ledbetter, who began her career with a $600 
wholesale order and an $85 showcase in 1979, is held in high esteem 
for her contributions to the success of Mary Kay products, and 

WHEREAS, noted among her many professional accomplish¬ 
ments are the countless awards she has received as a Consultant, 
and was Queen of Personal Sales as a consultant in her seminar 
year, 1982, and in the Queens Court of Personal Sales each year, 
as well as a Star Consultant for every quarter for 17 1/2 years; and 

WHEREAS, she recruited 24 women in one year, and has won 
such outstanding prizes as four Pontiac Grand Ams, five mink 
coats, diamond rings and necklaces, and ten diamond Bee pins, 
among others; and 

WHEREAS, Mrs. Ledbetter achieved a Mary Kay directorship 
in March 1983; was Queen of Director Personal Sales in Ruby sem¬ 
inar years including 1993, 1994, 1995, and 1996; and achieved a 
number of Special Royal Reception invitations to the home of Mary 
Kay Ash for tea; and 

WHEREAS, she was nominated by a sister director, voted on 
by directors and consultants, and went before a board committee 
at company headquarters as a nominee for 1991 Miss Go Give for 
the month of May, and was elected for this prestigious honor; and 

WHEREAS, Clyneice Ledbetter has created and maintained 
an excellent entrepreneurial business, as well as instilled a great 
sense of pride in other individuals associated with the company, 
now therefore, 
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D BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
OTH HOUSES THEREOF CONCURRING, That in recognition of 
extraordinary achievements, Mrs. Ledbetter is highly commended 
on her outstanding success and, by copy of this resolution, extended 
sincere best wishes for continued success in future endeavors. 

Approved March 17, 1997 

Time: 8:14 A.M. 


ct No. 97-140 H.J.R. 178 - Reps. Sanderford, Papucci, 

Hinshaw, Haney, 

Jorgensen, Hall (L), Hall (A) 

HOUSE JOINT RESOLUTION 

COMMENDING BILL HOMER OF HUNTSVILLE ALA¬ 
BAMA, FOR OUTSTANDING SERVICE. 


WHEREAS, on March 6, 1997, family and friends will gather 
to honor Bill Homer for his many years of dedicated service to the 
Huntsville/Madison County YMCA and to our youth; and 

WHEREAS, Bill Homer was raised on a farm near Hamilton in 
Marion County and learned early from his parents the principles 
ot hard work, integrity, and love for others; and 


WHEREAS, over his long and dedicated tenures of service as 
teacher, coach, and for more than 33 years with the 
untsville/Madison County YMCA, Bill Homer impacted greatly 
upon the lives of countless young people and contributed signifi¬ 
cantly to their futures as successful and responsible adults; and 

WHEREAS, Bill Homer began his career with the Huntsville 
YMCA in 1963, as Physical Director at the McCormick Branch ana 
j r r>u^ 6r serve( ^ successively as City-Wide Sports Coordinator 
and PhyBical Director, Central Branch; Branch Executive Director, 
McCormick Branch; Branch Executive, Northwest YMCA; Branch 
Executive Director, Northwest and Central YMCAs; City-Wide 
Sports Coordinator and Executive Director, Central Branch; and 
as Rural Branch Executive Director and Assistant Chief Executive 
(Jthcer, the position he held through 1996; now therefore, 


IT RES0LVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Bill Homer is 
indeed deserving of highest public recognition for his instrumental 
role in the success of the Huntsville/Madison County YMCA 
program, and for his contributions to the benefit of our young people. 
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BE IT FURTHER RESOLVED, That highest commendation is 
hereby bestowed upon Bill Homer of Huntsville, Alabama to 
whom a copy of this resolution of sincere praise and gratitude shall 
be provided. 

Approved March 17, 1997 
Time: 8:15 A.M. 


Act No. 97-141 S.J.R. 70 - Senators Little, Lindsey, 

Adams, Amari, 
Armistead, Bailey, 
Barron, Bedford, Biddle, 
Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, 
Hill, Langford, 
Lipscomb, McClain, 
Mitchell, Mitchem, 
Myers, Poole, Roberts, 
Sanders, Smith, 
Smitherman, Steele, 
Waggoner, and Windom 


SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER PROBATE JUDGE 
MARTHA KIRKLAND. 

WHEREAS, n is with profound burrow that the Alabama 
Legislature records the death of former Probate Judge Martha 
Kirkland on February 24, 1997, at the age of 78 years, and 

WHEREAS, Judge Kirkland was the daughter of Alexander 
Terry, who served as probate judge for many years in Hale 
County, and wife of Reo Kirkland, who was a veteran probate 
judge in Escambia County when they married, and 

WHEREAS, after her husband’s death in 1969, she was 
appointed by Governor Albert Brewer to fill his position as a pro¬ 
bate judge and, the following year, won election for a full term, 
serving 20 years before her retirement in 1990; and 

WHEREAS, one of the first females to hold office as a probate 
judge in Alabama, Judge Kirkland also was elected president of 
the Alabama Probate Judges Association in 1971, and 
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WHEREAS, a valued member of the Board of Trustees at the 
University of Montevallo, Judge Kirkland’s favorite pasttimes 
were spent working crossword puzzles, crocheting, and making her 
creative and much-appreciated blankets for family and friends- 
and ’ 


WHEREAS, c ^ er ish the memory of Judge Martha 

Kirkland are her daughter, Jean Kirkland; and sons, Dr. Karl 
Kirkland and, our former colleague and friend, Senator Reo 
Kirkland, Jr.; and 


WHEREAS, the work that she did as a learned, able, and com¬ 
petent probate judge will long serve as permanent testimony of her 
judicial knowledge and ability, reflecting her search for truth and 
justice; now therefore, 


_ BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
OTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of former Probate Judge Martha Kirkland and, by 
copy of this resolution to her children, Jean Kirkland, Dr. Karl 
Kirkland, and Senator Reo Kirkland, extend our sincere condolence. 

Approved March 17, 1997 

Time: 8:16 A.M. 


Act No. 97-142 S. 63 - Senators Windom and Myers 

AN ACT 

To amend Section 33-1-5.1 of the Code of Alabama 1975, relating to retirement 
p ans for employees of the State Docks Department; to authorize a retirement 
incentive program for certain employees of the Alabama State Docks Department; 
providing for departmental financing for the retirement incentive allowance- and 
providing for a cost-benefit analysis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 33-1-5.1 of the Code of Alabama 1975, is 
amended to read as follows: 

“§33-1-5.1. 

(a) The Alabama state docks department may establish and 
fund retirement plans for various employees of the Alabama state 
docks department including but not limited to those employees who 
are employed by the department under section 36-26-19, those 
employees who are “exempt” under section 36-26-19, those employees 
who are employed by the department under section 33-1-16 as loco¬ 
motive engineers, locomotive firemen, switchmen, and switch engine 
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foremen, and hostlers engaged in the operation of the terminal rail¬ 
roads provided for by said section, and those employees of the depart¬ 
ment who are not otherwise covered under the state employees 
retirement system and pay the costs of the establishment and fund¬ 
ing of the retirement plans from the revenues of the department. 

“(b) The retirement plans and benefits shall be in amounts as 
defined in individual labor contracts and deemed appropriate and 
desirable by the department for the benefit of those employees o 
the department who are not otherwise covered under the state 
employees retirement system and who have been declared eligib e 
for disability or retirement benefits by the U. S. Social Security 
Administration or under the U. S. Railroad Retirement Act. 

“(c) The department may establish and fund the retirement 
plans solely out of the revenues of the department and may exe¬ 
cute contracts to establish the retirement funds and provide the 
benefits under the plan provided by this section. The general 
administration and responsibility for the proper operation of the 
retirement plans and for making effective the provisions of this 
section are vested in the department and the department may 
establish committees as deemed necessary and appropriate. e 
department may designate, appoint, and discharge administrators 
and trustees under the plans and engage actuanal and other serv¬ 
ices as required to transact the business of the retirement plans. 
All of the benefits to be provided under this section may be 
included in one or more contracts issued by the same or different 
administrators, trustees, and companies and may cover groups of 
employees under separate contracts as deemed necessary and 
appropriate by the department. The department shall establish 
the plans and shall award such contract or contracts on a basis as 
determined by the benefits afforded, the costs to be incurred and 
paid for solely out of the icvenues of the department as tne depart¬ 
ment deems necessary and appropriate. 

“(d) The contract or contracts shall provide for retirement ben¬ 
efits for the retired employees of the department not covered by 
the retirement plan of the state of Alabama and as defined by e 
rules and regulations of the department, on terms deemed appro¬ 
priate by the department. The department shall adopt rules and 
regulations prescribing the conditions under which retiling 
employees may participate in or withdraw from the plans. 

“(e) The department may adopt and promulgate rules and reg¬ 
ulations for the administration of the retirement plans. 

“(f) The benefits provided for hereunder shall not exceed the 
retirement benefits provided for other employees of the state 
under established state retirement plans. 
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(g) The department may develop a retirement incentive pro- 
p’am for all employees of the department who are eligible to retire 
from state service and who retires prior to September 30, 1997. 
Ihe department shall promulgate any administrative regulations 
necessary to carry out the program in a fair and equitable manner. 
Ihe costs of any retirement incentive program shall be paid out of 
the revenues of the department. Retirement incentive monies paid 
to an employee shall not exceed a sum in excess of one thousand 
dollars ($1,000) per year of creditable state service of the 
employee, which shall be paid in addition to any other benefits or 
entitlements. An employee choosing to participate in this program 
will not be eligible to participate in any other early retirement 
incentive program offered by the State of Alabama in 1997. 

“(h) The department shall prepare a cost-benefit analysis for 
the program and annually on the first legislative day of each 
m a, f S10n of the Le S islature submit a report to the members 

°i-; he ^ abama Legislature and the Governor on the financial ben- 
exits oi the retirement incentive program.” 

Section 2. This act shall become effective immediately upon 

its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 17, 1997 

Time: 11:45 A.M. 


Act No. 97-143 


AN ACT 


H. 25 — Rep. Curry 


Relating to Jefferson County; to assign place 
the Jefferson County Board of Education. 


numbers to the five positions 


on 


Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The Jefferson County Board of Education is 

composed of five members; four who reside in an area served by 
the Jefferson County School System who are elected from that 
area of the county not served by a municipal school system and 
one who resides in any area of Jefferson County served by munici¬ 
pal school systems who is elected by the qualified electors of those 
municipalities with municipal school systems. 

(b) The place numbers for the members of the Jefferson 
County Board of Education shall be as follows: 

(1) Place #1 shall denote that position from the area of the county 
not served by a municipal school system elected in the year 1998. 
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(2) Place #2 shall denote one of the positions from that area of 
the county not served by a municipal school system elected in the 
year 2000. 

(3) Place #3 shall denote one of the positions from that area of 
the county not served by a municipal school system elected in the 
year 2000. 

(4) Place #4 shall denote that position from the area of the county 
not served by a municipal school system elected in the year 2002. 

(5) Place #5 shall denote that position from the area of the 
county served by municipal school systems elected in the year 1998. 

Section 2. Nothing in this act shall be interpreted to alter 
the membership or any other aspect of the existing board. This act 
is only intended to assign place numbers to existing positions on 
the board to facilitate the election process. A candidate shall spec¬ 
ify which place on the board for which he or she seeks election. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 17, 1997 
Time: 11:46 A.M. 


Act No. 97-144 


H. 632 - Reps. Guin, Hogan 


AN ACT 

Relating to Walker County; providing that the judge of probate shall void any 
motor vehicle license when payment for the license is noncollectible. 


It Enacted b\ the Lesiglalui e of Aluuumu. 


Section 1. In Walker County, when a personal check given 
for a motor vehicle license is found to be noncollectible for any rea¬ 
son the judge of probate shall notify the revenue officer who shall 
make a reasonable attempt to retrieve the motor vehicle license in 
question. In the event the motor vehicle license cannot be retrieved, 
the revenue officer shall so state and the statement shall constitute 
authorization for the judge of probate to void the motor vehicle 
license. Once the motor vehicle license has been voided, the judge ot 
probate shall receive credit for the cost of the motor vehicle license, 
sales and use tax, and the issuance fee. The appropriate state othce 
shall mark the records pertaining to the void license accordingly 
and upon inquiry by any law enforcement agency, shall notify the 
agency that the party in question is operating under a void license. 
All violations shall be prosecuted in accordance with current law. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 17, 1997 

Time: 11:47 A.M. 


Act No. 97-145 


H. 249 — Reps. Hogan, Guin 

AN ACT 


i Wa ^ r County; to amend Section 1 of Act No. 79-65S H. 

the 1979 Regular Session (Acts 1979, p. 1140), increasing the term of office 
revenue commissioner. 


997 of 
of the 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 79-658, H. 997 of the 1979 
Regular Session (Acts 1979, p. 1140) is amended to read as follows: 

., T?, e n i0n h At the ex P iration of the current term of Office of 
the Walker County Revenue Commissioner, the county revenue 
commissioner shall be elected at the general election and every six 
years thereafter and shall serve for a term of office of six years 
from one October next after his or her election, and until his or her 
successor is elected and qualified.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved March 18, 1997 
Time: 1:45 P.M. 


Act No. 97-146 


S. 250 - Senator McClain 


AN ACT 


To amend Sections 28-3-184 and 28-3-186 of the Code of Alabama 1975, relat¬ 
ing to malt or brewed beverages; to remove the requirement that containers of these 
beverages have stamps, crowns, or lids affixed thereto; to repeal penalties and idem 
titication; and to specifically repeal Section 28-31-187 of the Code of Alabama 1975. 


Be It Enacted by the Legislature of Alabama: 


Section 1. Sections 28-3-184 and 28-3-186 of the Code of 
Alabama 1975, are amended to read as follows: 
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“§28-3-184. 

“(a) Levy. - In addition to the licenses provided for by chapter 
3A, Title 28, there is hereby levied a privilege or excise tax on every 
person licensed under the provisions of said chapter 3A who sel s, 
stores or receives for the purpose of distribution, to any person, 
firm, corporation, club or association within the state of Alabama 
any malt or brewed beverages. The tax levied hereby shall be mea¬ 
sured by and graduated in accordance with the volume of sales by 
such person of malt or brewed beverages, and shall be an amount 
equal to $.05 for each 12 fluid ounces or fractional part thereot. 

“(b) Collection. - The tax levied by subsection (a) of this section 
shall be collected by the Alabama alcoholic beverage control board and 
said tax shall be added to the sales price of all malt or brewed bever¬ 
ages sold, and shall be collected from the purchasers. It shall be unlaw¬ 
ful for any person, firm, corporation, club or association who is 
required to pay the tax in the first instance to fail or refuse to add to 
the sales price and collect from the purchaser the required amount of 
tax, it being the intent and purpose of this provision that the tax levied 
is in fact a tax on the consumer, with the person, firm, corporation, 
club or association who pays the tax in the first instance acting merely 
as an agent of the state for the collection and payment of the tax. 

“Except as hereinafter provided, the tax levied by subsection 
(a) of this section shall be collected by a return which shall be tiled 
by the wholesaler or distributor with the alcoholic beverage control 
board postmarked not later than the last day of the month allow¬ 
ing the month of receipt of the malt or brewed beverages by the 
wholesaler or distributor from the manufacturer, which return 
shall be accompanied by the remittance of the tax due. Provided, 
however, for malt or brewed beverages received during the month 
of October, 1979, the return and remittance of tax shall be filed 
with the board postmarked not later than November 10,1979, and 
for malt or brewed beverages received during the month of 
November, 1979, the return and remittance of tax shall be filed 
with the board postmarked not later than December 20, 1979. 

“The board shall have the authority to examine the books and 
records of any person, firm, corporation, club or association who 
sells, stores or receives for the purpose of distribution, any malt or 
brewed beverages, to determine the accuracy of any return 
required to be filed with the board. 

“(c) Disposition of proceeds. — The proceeds of the tax levied 
by subsection (a) of this section shall be paid into the state trea- 
sury to be distributed as follows: 

"(1) One-half cent of said proceeds shall be paid into the state 
treasury to the credit of the wet counties in the state and shall be 
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divided and distributed equally on or before the fifteenth day of 
each month to said counties; 

“(2) One cent of said proceeds shall be paid into the state trea¬ 
sury to the credit of the state public welfare trust fund and shall 
be used for general welfare purposes. As used in this section, the 
phrase general welfare purposes” means: 

,. -The administration of public assistance as set out in sec¬ 
tions 38-2-5 and 38-4-1; 

“b. Services including supplementation and supplementary 
services under the federal Social Security Act, to or on behalf of 
persons to whom such public assistance may be given under sec- 
tions 38-2-5 and 38-4-1; 

“c. Services to and on behalf of dependent, neglected or delin¬ 
quent children; and ' ~ 

d. Investigative and referral services to and on behalf of 
needy persons. 

(3) Two cents of said proceeds shall be paid into the state 
treasury to the credit of the Alabama special educational trust 
tuna, and so much thereof as may be necessary for the purpose if 
hereby appropriated to pay the principal of and interest on bonds 
not exceeding $30,000,000.00 in aggregate principal amount, 
issued and sold by the public corporation known as the Alabama 
lra.de ochool and Junior College Authority. 

“(4) The residue of one and one-half cents shall be paid into 
the state treasury credited to the general fund of the state. 

“§28-3-186. 

“(a) Every wholesaler licensee collecting taxes on malt or 
brewed beverages levied by this article shall timely pay the same 
to the board as provided in this article. 

“(b) If any taxes levied by this article remain due and unpaid 
tor a period of 10 days beyond the due date, the wholesaler licensee 
serving as collection agent for the board shall be required to pay as 
part of the taxes so levied a penalty of not less than $50.00 nor 
more than $500.00 to be assessed and collected by the board. 

... “ (c )/W wholesaler who fails timely to pay any tax levied by 
this article shall be subject to disciplinary action by the hearing 
commission and, upon being adjudged guilty, shall be subject to 
revocation or suspension of license. 

(d) If any taxes or penalties imposed by this article remain due 
and unpaid for a period of 10 days, the board shall issue a warrant or 
execution directed to any sheriff of the state of Alabama, commanding 
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him to levy upon and sell the real and personal property of the tax¬ 
payer found within his county for the payment of the amount thereof, 
with penalties, if any, and the cost of executing the warrant, and to 
return such warrant to the board and to pay it the money collected by 
virtue thereof. Upon receipt of such execution, the sheriff shall hie 
with the clerk of the circuit court of his county a copy thereof and 
thereupon the clerk of the circuit court shall enter in his abstract ot 
judgments the name of the taxpayer mentioned in the warrant and in 
proper columns the amount of tax, with penalties, and costs for wnc 
the warrant is issued and the date and hour when such copy is tile , 
and shall index the warrant upon the index of judgments. The shen 
shall thereupon proceed upon the warrant in all respects with like 
effect and in the same manner prescribed by law in respect to execu¬ 
tions issued against the property upon judgments of a court ot record 
and shall be entitled to the same fees for services in executing the 
warrant to be collected in the same manner. He shall make return ot 
such execution to the board within 30 days of issuance thereof, the 
taxes and penalties imposed by this article shall be deemed a debt 
owing to the state by the party against whom the same shall be 
charged and shall be a preferred lien upon all property of the party 
against whom the same shall be charged. 

Section 2. Section 28-3-187 of the Code of Alabama 1975, is 
repealed in its entirety. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 20, 1997 

Time: 8:50 A.M. 


Act No. 97-147 


H. 540 - Rep. Curry 


AN ACT 

Relating to Jefferson County; providing for single-member districts for the 
county governing body, pursuant to the amended federal court order, and le.ated 
orders, dated October 31, 1985, and subsequently redrawn by resolution of the 
county commission pursuant to Section 11-3-1.1 of the Code of Alabama 197 . P 
viding for residency requirements for commissioners, the duties and the conduct o 
its affairs, and the selection of the president of the county commission. 


Be It Enacted by the Legislature of Alabama: 

Section 1. It is the intent of this act to implement the 
amended federal court order, and related orders, dated October 31, 
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1985, Civil Action No. 84-C-1730-S, in the United States District 
Court for the Northern District of Alabama, Southern Division, in 
the case of Taylor, et al v. The Jefferson County Commission, and 
subsequently redrawn by the county commission pursuant to 
Section 11-3-1.1 of the Code of Alabama 1975. 

Section 2. There is created and established in and for Jefferson 
County a single-member district governing body. The Jefferson 
County Commission shall be composed of five members, elected from 
single-member districts one through five inclusive, which districts are 
described in the amended federal court order dated October 31, 1985, 
and related orders, in Civil Action No. 84-C-1730-S in the United 
States District Court for the Northern District of Alabama, Southern 
Division, in the case of Taylor, et al v. The Jefferson County 
Commission, and subsequently redrawn by the county commission 
pursuant to Section 11-3-1.1 of the Code of Alabama 1975. 

Section 3. The members of the county commission shall be 
compensated as provided by law. 

Section 4. Each commissioner shall reside in the district at 
least six months before he or she qualifies for office and during his 
or her tenure. The president of the commission shall be elected by 
the members of the commission and the commission shall assign 
the duties and jurisdiction of each commissioner. 

Section 5. All laws or parts of laws which conflict with this 
act or conflict with the court decree made a part of the amended 
federal court order dated October 31, 1985, and related orders, in 
Civil Action No. 84-C-1730-S in the United States District Court for 
the Northern District of Alabama, Southern Division, in the case of 
Taylor, et al v. The Jefferson County Commission, are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved March 20, 1997 

Time: 11:30 A.M. 


Act No. 97-148 


H. 634 - Reps. Hogan, Guin 

AN ACT 


plating to Walker County; authorizing the county commission to levy and collect 
additional privilege license taxes and fees; and providing that taxes levied under this 
act shall become law without a referendum unless otherwise required by local law. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Subject to any limitation of this act, the 
Constitution of Alabama of 1901, or any general law of the state, 
the Walker County Commission may levy and provide, through all 
other available sources of revenue, for the collection of additional 
privilege license taxes and fees in Walker County. The commission 
shall not levy any additional sales and use taxes, ad valorem 
taxes, district court costs, and civil court costs. In addition the 
commission shall not levy any privilege license tax or fee: (1) on 
any public utility which, as of the effective date of this act, is pay¬ 
ing a franchise tax or other privilege license tax based on gross 
receipts, (2) which is substantially similar to the recordation tax 
on mortgage indentures imposed under Chapter 22 of Title 40 ot 
the Code of Alabama 1975 in its method of computation or inci¬ 
dents of taxation, or (3) which is based on gross receipts of public 
utilities and is in the nature of a sales or use tax. The additional 
taxes or fees shall be levied by a vote of the commission on a reso¬ 
lution providing for the taxes or fees. 

Section 2. The Walker County Commission may provide for 
the State Department of Revenue to collect and enforce the collec¬ 
tion of any taxes or fees levied by the commission pursuant to this 
act. 


Section 3. The proceeds from the additional privilege license 
taxes and fees levied pursuant to Section 1 shall be deposited in 
the general fund of Walker County to be used for the general pur- 
poses of the county. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 


Thic Act became a law under Section 125 of the ouiiotituuun 
on March 21, 1997 without approval by the Governor. 


Act No. 97-149 H. 576 — Reps. Millican, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the State Board of Chiropractic Examiners with certain modifications; to 
amend Sections 34-24-161 and 34-24-165, Code of Alabama 1975, so as to authorize 
the board to administer a national examination and levy a late license renewal ee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the State Board of 



191 


Chiropractic Examiners, with the additional recommendation for 
statutory change as set out in Section 3 of this act. 

Section 2. The existence and functioning of the State Board 
of Chiropractic Examiners, created and functioning pursuant to 
Sections 34-24-120 to 34-24-176, inclusive, Code of Alabama 1975, 
is continued, and those code sections are expressly preserved. 

Section 3. Sections 34-24-161 and 34-24-165 of the Code of 
Alabama 1975, are amended to read as follows: 

“§34-24-161. 

“(a) Each applicant, who matriculated into a chiropractic col¬ 
lege after January 1, 1973, must pass parts one and two of the 
examination administered by the National Board of Chiropractic 
Examiners or other national examination as approved by the board. 

“(b) The state board of chiropractic examiners shall prescribe 
rules and regulations regarding which national examination shall 
be administered, the conduct of and times and places of examina¬ 
tions, and requirements for successful completion of examinations. 
A license shall be issued for each applicant who successfully com¬ 
pletes the examination. 

“(c) Upon completion of all requirements for licensure an 
applicant shall be issued a license. The fee for issuance of a license 
shall not be more than fifty dollars ($50), the exact amount to be 
established by the board. Each license shall be dated and num¬ 
bered in the order of issuance and shall be signed by the executive 
secretary and the president of the board. 

“(d) Replacement licenses: 

“(e) Any licensee whose license is lost or destroyed may be 
issued a replacement license upon making application to the 
board. The application must be accompanied by an affidavit set¬ 
ting out the facts concerning the loss or destruction. 

“(2) Name change. Any licensee whose name is changed by 
marriage or court order may surrender his or her license and apply 
for a replacement license. 

“(3) The fee for any replacement license shall be not more 
than fifty dollars ($50), the exact amount to be established by the 
board. 

“(e) Each licensed chiropractor who is actively engaged in prac¬ 
tice or who holds himself or herself out as a chiropractor shall place 
or cause to be placed in a conspicuous place at the entrance of his or 
her office or place in which he or she practices a sign in intelligible 
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lettering not less than one inch in height containing the name of the 
chiropractor and in lettering no smaller than half the size of the 
name of the chiropractor, the words “CHIROPRACTOR” or “CHI¬ 
ROPRACTIC.” The intent of this requirement is that the office of 
the licensee be clearly identified by name and profession. 

“34-24-165. 

“(a) Every license to practice chiropractic shall expire on 
September 30 of the year for which it is issued. Every person hav¬ 
ing a valid license may on or before September 30 renew the license 
for the ensuing year by the payment to the state board of chiroprac¬ 
tic examiners of a fee of not less than twenty-five dollars ($25) nor 
more than one hundred dollars ($100), the exact amount to be fixed 
annually by resolution of the board, accompanied by satisfactory 
evidence that the person has completed during the preceding year a 
minimum of 18 hours of professional educational work approved by 
the board. The board may, for good and reasonable cause shown, 
waive the education requirement. The secretary-treasurer or the 
executive secretary of the board shall notify each licensee at least 
20 days prior to September 30 of each year of the due date for 
renewal. In addition to the renewal fee, a twenty-five dollar ($25) 
late renewal penalty shall be assessed any licensee who fails to pay 
the renewal fee by September 30 of each year. 

“(b) Failure, by December 31 of each year, to renew a license 
and pay the renewal fee, late renewal penalty if applicable, and 
submit proof of completion of a minimum of 18 hours of approved 
professional educational work, unless waived, shall operate as a 
forfeiture of the right of the licensee to practice his or her profes¬ 
sion in this state. A forfeited license may be reinstated by the 
board, in its discretion, upon payment of a reinstatement fee as 
required bv Section 34-24-176, and all past fees due. including the 
late renewal penalty. All funds received by the board for annual 
license renewal fees may be used by the board for education, pro¬ 
motion and welfare of the science of chiropractic. 

(c) Any licensee who is no longer in active practice may apply 
for retirement of his or her license by submitting an affidavit to 
that effect on a form supplied by the executive secretary. A 
licensee whose license is retired is excused from the professional 
education requirement specified in this article. The annual fee for 
maintenance of a retired license shall be one-half of the amount 
required by this article for an active license. A retired licensee 
shall not be required to pay back fees and reinstatement fees 
required by this article. The board may require the retired licensee 
to enroll in and successfully complete a refresher course approved 
by the board at an accredited chiropractic college. The decision of 
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the board as to whether a course of study will be required and 
whether a particular course of study will be approved shall be 
made on an individual case basis and shall be based on all rele¬ 
vant circumstances of that case. 

(d) The state board of chiropractic examiners shall make rules 
and regulations as necessary and proper for effectuating or enforc¬ 
ing this article.” 

Section 4, The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1, 2, and 3 of this 
act. 


Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 25, 1997 

Time: 8:30 A.M. 


Act No. 97-150 H. 581 - Rep. Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Hearing Instrument Dealers until October 1, 1998. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Board of Hearing 
Instrument Dealers until October 1, 1998. 

Section 2. The existence and functioning of the Board of 
Hearing Instrument Dealers, created and functioning pursuant to 
Sections 34-14-1 to 34-14-33, inclusive, Code of Alabama 1975, is 
continued until October 1, 1998, and those code sections are 
expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 25, 1997 

Time: 8:31 A.M. 
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Act No. 97-151 H. 583 - Reps. Millican, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the State Board of Medical Examiners and Medical Licensure Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the State Board of 
Medical Examiners and Medical Licensure Commission. 

Section 2. The existence and functioning of the State Board 
of Medical Examiners and Medical Licensure Commission, created 
and functioning pursuant to Sections 34-24-50 to 34-24-84, inclu¬ 
sive, and 34-24-310 to 34-24-406, inclusive, Code of Alabama 1975, 
is continued, and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 


Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved March 25, 1997 
Time: 8:32 A.M. 


Act No. 97-152 H. 584 - Reps. Millican, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Nursing. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Board of Nursing. 

Section 2. The existence and functioning of the Board of 
Nursing, created and functioning pursuant to Sections 34-21-1 to 
34-21-63, inclusive, Code of Alabama 1975, is continued, and those 
code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved March 25, 1997 
Time: 8:33 A.M. 


Act No. 97-153 H. 575 - Reps. Hogan, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Athletic Trainers with certain modifications; to amend 
Section 34-40-5, Code of Alabama 1975, so as to clarify reciprocity requirements 
and authorize the board to levy license application and license renewal fees and to 
clarify the composition of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Alabama Board of 
Athletic Trainers with the additional recommendations for statu¬ 
tory change as set out in Section 3 and Section 4 of this act. 

Section 2. The existence and functioning of the Alabama 
Board of Athletic Trainers, created and functioning pursuant to 
Sections 34-40-1 to 34-40-17, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. Section 34-40-5 of the Code of Alabama 1975, is 
amended to read as follows: 

“§34-40-5. 


“(a) Any person seeking licensure as an athletic trainer shall 
meet at least one of the following requirements: 

“(1) Satisfactory completion of all of the National Athletic 
Trainers’ Association (NATA) Board of Certification, Inc., qualifica¬ 
tions and certification as an athletic trainer in good standing by the 
National Athletic Trainers’ Association Board of Certification, Inc. 

“(2) Licensure by reciprocity. The board shall grant, without 
examination, licensure to any qualified trainer holding a license certifi¬ 
cate or registration in another state if that state maintains licensure 
qualifications which are substantially equivalent to those required in 
this state, and gives similar reciprocity to licensees of this state. 

“(b) Any person desiring to be licensed or desiring a renewal of 
an existing license as an athletic trainer in this state shall make 
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and file with the board, not less than 30 days prior to any regular 
meeting thereof, a written application on a form as prescribed by 
the board. The application shall be accompanied by the payment of 
a fee of one hundred seventy-five dollars ($175) for a new applica¬ 
tion, or a fee of seventy-five dollars ($75) in the case of a renewal. 
Any licensee who fails to renew his or her license within 90 days 
following expiration of the previous license shall be required to file 
a new application and pay an application fee with the board.” 

Section 4. Notwithstanding any other provision in the law 
regarding the composition of the Board of Athletic Trainers, the 
membership of the board shall be inclusive and reflect the racial, 
gender, geographic, urban/rural, and economic diversity of the state. 

Section 5. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1,2, and 3 of this act. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

This Act became a law under Section 125 of the Constitution 
on March 26, 1997 without approval by the Governor. 


Act No. 97-154 


H. 578 - Rep. Box 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Examiners in Counseling with certain modifications; 
to amend Sections 34-8A-4, 34-8A-5, 34-8A-6, 34-8A-7, and 34-8A-16, Code of 
Alabama 1975, so as to subject the board to the Alabama Sunset Law; provide for 
appointment* etiiu for board membership; provide further for the executive director; 
authorize reasonable packaging, processing, and examination fees; and authorize 
the levy and collection of administrative fines. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Alabama Board of 
Examiners in Counseling, with the additional recommendations 
for statutory change as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Alabama 
Board of Examiners in Counseling, created and functioning pur¬ 
suant to Sections 34-8A-1 to 34-8A-23, inclusive, Code of Alabama 
1975, is continued, and those code sections are expressly preserved. 

Section 3. Sections 34-8A-4, 34-8A-5, 34-8A-6, 34-8A-7, and 
34-8A-16 of the Code of Alabama 1975, are amended to read as follows: 
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“§34-8A-4. 

“There is created an Alabama board of examiners in counsel¬ 
ing, to consist of seven members who shall be appointed by the 
governor pursuant to the requirements of this section. 

“Within 30 days from July 18, 1979, the executive committee of 
the Alabama Personnel and Guidance Association, or its successor 
organization, shall submit to the governor a list of qualified candi¬ 
dates for the board. The list shall contain names of at least four 
citizens from the general public, four qualified counselor educa¬ 
tors, and six qualified practicing counselors from which the gover¬ 
nor, within 60 days, shall select the board. The board shall consist 
of two citizens from the general public, two counselor educators, 
and three counselors in private practice. A minimum of one of 
those counselors shall be a marriage and family counselor certified 
by the American Association of Marriage and Family Therapists. 

“The initial appointments to the board shall be for the follow¬ 
ing terms: The term of two members is one year, the term of two 
members is two years, the term of three members is three years. 

“The professional membership of the board authorized under 
this section shall be licensed under this chapter, except that the 
initial professional members shall be members who have been ren¬ 
dering the private practice of counseling services for at least one 
year, or who have been giving instruction in counseling in a 
regionally accredited institution of higher learning for at least 
three years. 

“The board shall perform those duties and exercise those powers 
as this chapter prescribes and confers upon it. No member of the 
board shall be liable to civil action for any act performed in good 
faith for the performance of his or her duty pursuant to this chapter. 

“Board members shall be ineligible for reappointment for a 
period of three years following completion of their terms. 
Subsequent appointments to the board shall be made by the gover¬ 
nor in the following manner: Not later than October 1, of each year 
the executive committee of the Alabama Personnel and Guidance 
Association, or its successor organization, shall submit to the gov¬ 
ernor the names of two qualified candidates for the position on the 
board to be vacated by reason of expiration of term of office. From 
the two candidates the governor shall appoint one member not 
later than January 1, to serve on the board for a term of five years. 
Other vacancies occurring in the board shall be filled for the unex¬ 
pired term by appointment of the governor from two candidates for 
each vacancy submitted within 30 days after the vacancy occurs by 
the executive committee of the Alabama Personnel and Guidance 
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Association, or its successor organization. The appointments shall 
be made within 30 days after the names of the candidates have 
been submitted. Any board members may be removed by the gov¬ 
ernor, after notice and hearing, for incompetence, neglect of duty, 
malfeasance in office, or moral turpitude. Composition of the board 
shall always consist of two citizens, two counselor educators, and 
three counselors in private practice. The membership of the board 
shall be inclusive and reflect the racial, gender, geographic, 
urban/rural, and economic diversity of the state. A college or uni¬ 
versity shall have only one representative, faculty or staff, as a 
member of the board at any one time. 

“Immediately and before entering public duties of the office, 
the members of the board shall take the constitutional oath of 
office and shall file the oath of office in the office of the governor, 
who upon receiving the oath of office shall issue to each member a 
certificate of appointment. The board shall have available for the 
governor or his or her representative detailed reports on proceed¬ 
ings and shall make annual reports in the form as required by the 
governor. 

“The Alabama Board of Examiners in Counseling is subject to 
the provisions of the Alabama Sunset Law of 1981, and is classi¬ 
fied as an enumerated agency pursuant to Section 41-20-3. The 
board shall automatically terminate on October 1, 2000, and every 
four years thereafter, unless a bill is passed that it be continued, 
modified, or reestablished. 

“§34-8A-5. Same — Officers; compensation; meetings; seal; 
rules and regulations; power to accept grants; executive director 
may be licensee of board. 

“(a) The board shall elect annually a chair and a vice chair. 
Each member shall receive all necessary expenses incident to hold¬ 
ing meetings plus an honorarium approved by the governor. The 
expenses shall in no case exceed funds available to the board. The 
board shall hold at least one regular meeting each year. Additional 
meetings may be held at the discretion of the chair or at the writ¬ 
ten request of any three members of the board. The board shall 
adopt a seal which shall be affixed to all licenses and certificates 
issued by the board. The board shall from time to time adopt those 
rules, and regulations, as they may deem necessary for the perfor¬ 
mance of their duties. Four members of the board shall be empow¬ 
ered to accept grants from foundations and institutions to carry on 
its functions. 

“(b) Notwithstanding any other contrary provision of law, the 
executive director employed by the board may be a practicing 
licensee of the board. 
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“§34-8A-6. 

“All fees from applicants seeking licensing or certification for 
private practice under this chapter, and all license, certificate, or 
renewal fees received under this chapter shall be paid to the 
board. No part of any fee shall be returnable under any conditions 
other than failure of the board to hold examinations at the time 
originally announced, whereupon the entire fee may be returned 
at the option of the candidate. All fees collected in this manner 
plus renewal fees and all gifts or grants shall be deposited in the 
state treasury to the credit of the board. There is appropriated 
from the treasury funds to the credit of the board to be used for 
printing, travel expenses of the board, and for other necessary 
expenses as are necessary to carry out of the provisions of this 
chapter. Expenses shall be paid under the written direction of the 
chair of the board in accordance with normal state procedure. 

“The board is required to charge an application fee to be deter¬ 
mined by the board. In addition to the application fee, the board 
may establish by rule a reasonable application package fee, super¬ 
vising counseling approval processing fee, and examination fee. 

“Every licensed professional counselor or certified counselor 
associate engaging in private practice in this state is required to 
pay biennially to the board during the month of July a renewal fee 
to be determined by the board. The chair thereupon shall issue a 
document renewing his or her license or certificate for a term of 
two years. The license or certificate of any counselor who fails to 
have his or her license or certificate renewed biennially during the 
month of July shall lapse. Failure to renew a license or certificate, 
however, shall not deprive the counselor or counselor associate of 
the right of renewal thereafter. A lapsed license or certificate may 
be renewed within a period of two years after lapse upon payment 
of fees in arrears, or thereafter, upon payment of a renewal fee as 
determined by the board. 

“§34-8A-7. 

The board shall issue a license as a licensed professional coun¬ 
selor to each applicant who files an application upon a form and in 
a manner as the board prescribes, accompanied by a fee as is 
required in this chapter, and who furnishes satisfactory evidence 
of the following to the board: 

“(1) The applicant is at least 19 years of age. 

“(2) The applicant is of good moral character. 

“(3) The applicant resides in the state of Alabama. 
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“(4) The applicant is not in violation of any of the provisions of 
this chapter and the rules and regulations adopted hereunder. 

“(5) The applicant has received a master’s degree from a 
regionally accredited institution of higher learning which is primar¬ 
ily professional counseling in content based on not less than 30 
graduate semester hours, or the substantial equivalent in both sub¬ 
ject matter and extent of training. The board shall use the stan¬ 
dards of nationally recognized professional counseling associations 
as guides in establishing the standards for counselor licensure. 

“(6) The applicant has three years of supervised full-time 
experience in professional counseling acceptable to the board, one 
year of which may be obtained prior to the granting of the master’s 
degree. An applicant may subtract one year of the required profes¬ 
sional experience for every 15 graduate semester hours obtained 
beyond the master’s degree, provided that those hours are clearly 
related to the field of professional counseling and are acceptable to 
the board. In no case may the applicant have less than one year of 
the required professional experience. 

“(7) The applicant demonstrates competence in professional coun¬ 
seling by passing an examination, written, oral, or situational, or all 
three, as the board will prescribe. A specialty designation may be 
added upon demonstration to the board that the applicant has met 
the recognized minimum standards as established by nationally rec¬ 
ognized certification agencies. Upon successful passage of an exami¬ 
nation, written, oral, or situational, or all three, and upon receipt of 
credentials from certifying agencies the board may, by a majority of 
the board members present and voting, consider the credentials ade¬ 
quate evidence of professional competence and recommend to the 
chair of the board that a license with appropriate specialty designa¬ 
tion, if any, be approved. A professional counselor cannot claim or 
advertise a counseling specialty unless the qualifications of uml opc- 
cialty have been met and have been approved by the board. 

“§34-8A-16. 

“(a) The board by a majority of the board members present 
and voting is authorized to withhold, deny, revoke, or suspend any 
license or certificate issued or applied for in accordance with this 
chapter or otherwise discipline a licensed professional counselor or 
certified counselor associate upon proof by proper hearing that the 
applicant, licensed professional counselor or certified counselor 
associate: 

“(1) Has been convicted, within or without the jurisdiction of 
this state, of a felony or any offense involving moral turpitude, the 
record of conviction being conclusive evidence thereof. 
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“(2) Has violated the current code of ethics adopted by the 
board. 

“(3) Is using any narcotic or any alcoholic beverage to an 
extent or in a manner dangerous to any other person or the public, 
or to an extent that it impairs his or her ability to perform the 
work of a professional counselor or counselor associate with safety 
to the public. 

“(4) Has impersonated another person holding a professional 
counselor license or counselor associate certificate or allowed 
another person to use his or her license or certificate. 

“(5) Has used fraud or deception in applying for a license or 
certificate or in taking an examination provided for in this chapter. 

“(6) Has allowed his or her name or license or certificate 
issued under this chapter to be used in connection with any person 
or persons who perform counseling services in private practice out¬ 
side the area of their training, experience, or competence. 

“(7) Is legally adjudicated mentally incompetent, the record of 
the adjudication being conclusive evidence thereof. 

“(8) Has willfully or negligently violated any of the provisions 
of this chapter. 

“(b) (1) Notice of denial, revocation, suspension, or disci¬ 
plinary action is required to be sent by registered mail or personal 
service setting forth the particular reasons for the proposed action 
and fixing a date not less than 30 days nor more than 60 days from 
the date of the mailing or service, at which time the applicant, 
licentiate, or associate shall be given an opportunity for a prompt 
and fair hearing. The written notice shall be sent to the last 
known address of the person, but the nonappearance of the person 
shall not prevent the hearing. The hearing shall be conducted by 
the board by means of sworn, recorded testimony. Parties have the 
right to be represented by counsel and to conduct cross-examina¬ 
tion of witnesses. 

“(2) On the basis of any hearing or upon default of applicant, 
licentiate, or associate, the board shall make a determination specify¬ 
ing its findings of fact and conclusions of law. A copy of the determina¬ 
tion shall be sent by registered mail or served personally upon the 
applicant, licentiate, or associate. The decision of the board denying, 
revoking, or suspending the license or certificate shall become final 30 
days after so mailed or served unless within that period the applicant, 
licentiate, or associate appeals the decision to the courts of this state 
in the same manner and subject to the same powers and conditions as 
now provided by law in regard to rulings, orders, and findings of other 
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quasi-judicial bodies in Alabama, where not otherwise specifically pro¬ 
vided. No appeal, while pending appropriate court action, shall super¬ 
sede the denial, revocation, or suspension. All proceedings and evi¬ 
dence, together with exhibits presented at the hearings before the 
board in the event of appeal, are admissible in evidence in the court. 

“(3) Every order and judgment of the board shall take effect 
immediately on its promulgation unless the board in the order or 
judgment fixes a probationary period for applicant, licentiate, or 
associate. The order and judgment shall continue in effect unless 
upon appeal the courts by proper order or decree terminate it ear¬ 
lier. The board may make public its order and judgments in the 
manner and form as it deems proper. 

“(4) The board is authorized to suspend the license of a profes¬ 
sional counselor or the certificate of a counselor associate for a 
period of not exceeding one year. At the end of this period, the board 
is required to reevaluate the suspension and may recommend to the 
chair the reinstatement or revocation of the license or certificate. A 
person whose license or certificate has been revoked under this sec¬ 
tion may apply for reinstatement after a period of not less than 
three years from the date the denial or revocation is legally effective. 
The board may, upon favorable action by a majority of the board 
members present and voting, recommend reinstatement. 

“(c) In addition to any other disciplinary action, the board may 
levy and collect administrative fines for violations of this chapter 
or the rules or regulations of the board in an amount not to exceed 
one thousand dollars ($1,000) for each violation.” 

Section 4, The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1,2, and 3 of this act. 

Section 5. This act shall become effective immediately upon 
its passagp and approval hv thp Covprnor or upon its otherwise 
becoming a law. 

Approved March 26, 1997 

Time: 9:00 A.M. 


Act No. 97-155 H. 579 - Reps. Sanderford, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Dental Examiners with certain modifications; to amend Section 
34-9-40, Code of Alabama 1975, so as to provide further for a dental hygienist mem¬ 
ber on the board. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Board of Dental 
Examiners, with the additional recommendations for statutory 
change as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Board of 
Dental Examiners, created and functioning pursuant to Sections 
34-9-1 to 34-9-65, inclusive, Code of Alabama 1975, is continued, 
and those code sections are expressly preserved. 

Section 3. Section 34-9-40 of the Code of Alabama 1975, is 
amended to read as follows: 

“§34-9-40. 

“(a) In order to accomplish the purposes and to provide for the 
enforcement of this chapter, there is hereby created the Board of 
Dental Examiners of Alabama. The board is hereby vested with the 
authority to carry out the purposes and enforce the provisions of this 
chapter. On June 24, 1959, the members of the present board now in 
existence shall hold office for the remainder of their respective terms 
for which they have been elected and thereafter until their successors 
are elected and qualified and shall constitute the board under this 
chapter. The board shall consist of five dentists who shall have been 
actively engaged in the practice of dentistry in the State of Alabama 
for at least five years next preceding the date of their election and one 
dental hygienist as provided in subsection (b). No member of the 
board shall be a member of the faculty of any dental school, dental col¬ 
lege, dental hygiene school or dental hygiene college or receive any 
financial benefits for teaching in any dental school, dental college, 
dental hygiene school or dental hygiene college or have a financial 
interest in a commercial dental laboratory or a dental supply busi¬ 
ness. All elections shall be conducted by the board. Any group of 10 or 
more licensed dentists, residing and practicing dentistry in the state, 
may nominate a candidate for the position of board member by sub¬ 
mitting a petition bearing their signatures to the secretary of the 
board not later than the first day of July in the year of the election. 
The board shall cause the election ballots to be mailed not later than 
September 1 in the year of the election to all the licensed dentists 
residing and practicing in the state and currently registered as pre¬ 
scribed by law, along with the annual registration form for the forth¬ 
coming fiscal year. Both annual registration form and ballot shall be 
returned to the secretary of the board on or before October 1 each 
year, ballots being nullified unless accompanied by completed annual 
registration form and annual registration fee. Three members of the 
board shall be present at the canvassing of the ballots. Any candidate 
receiving a majority of the votes shall be declared elected to the board 
and will take the oath of office on or before October 15 in the year of 



204 


his or her election. In the event no candidate receives a majority of the 
votes cast, the board shall conduct a run-off election between the two 
candidates receiving the largest number of votes. The board shall 
cause the ballots pertaining to the run-off election to be mailed on or 
before October 15 of the election year to all the licensed dentists resid¬ 
ing and practicing in the state and currently registered as prescribed 
by law, and the ballots pertaining to the run-off election shall be 
received by the secretary of the board on or before the first day of 
November in the year of such run-off election. In the event of a run-off 
election, the candidate receiving the largest number of votes in the 
run-off election shall be declared elected to the board and shall imme¬ 
diately take the oath of office and begin his or her term of office. Each 
member so elected shall hold office for a period of five years, which 
terms shall begin immediately upon taking an oath to properly and 
faithfully discharge the duties of his or her office and until his or her 
successor is elected and qualified, and the member so elected shall not 
at the expiration of the the term be eligible to succeed himself or her¬ 
self. It is the intent of the legislature that one (1) member of the board 
shall be black. Vacancies on the board shall be filled by the board by 
the appointment of the immediate past member of the board, and if 
for any reason the immediate past member of the board is unable to 
accept the appointment, then the board shall fill the vacancy by a 
unanimous vote of the other board members by the appointment of 
some other past member of the board. Members of the board shall be 
removed by a two-thirds vote of the registered dentists in the state for 
neglect of duty or any just cause, by petition to the secretary of the 
board by 10 percent of the licensed dentists in the state. On or before 
July 1, 1962, the board shall send a copy of this section to all licensed 
dentists in the state. 

“(b) (1) One member of the board shall be a licensed dental 
hygienist. The dental hygienist member shall be of good moral and 
ethical character and shall have been actively engaged in the prac¬ 
tice of dental hygiene in the State of Alabama for at least five 
years preceding the date of election. No dental hygienist member 
shall be a member of the faculty of any dental school, dental col¬ 
lege, dental hygiene school or dental hygiene college or receive any 
financial benefits for teaching in any dental school, dental college, 
dental hygiene school or dental hygiene college or have a financial 
interest in a commercial dental laboratory or dental supply busi¬ 
ness while serving on the board. 

“2) The dental hygienist member shall be elected as follows: 

“a. Any group of 10 or more licensed dental hygienists, resid¬ 
ing and practicing dental hygiene in the State of Alabama, may 
nominate a candidate for the dental hygienist position by submit¬ 
ting a petition bearing their signatures to the secretary of the 
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board no later than the first day of July in the year of an election. 
The board shall cause election ballots to be mailed no later than 
September 1 in the year of an election to all the licensed dental 
hygienists residing and practicing in the state and currently regis¬ 
tered as prescribed by law. The ballot shall be returned to the sec¬ 
retary of the board on or before October 1 each year, and the bal¬ 
lots will be nullified unless the voter has complied with Section 
34-9-28, concerning annual registration. 

“b. Three members of the board shall be present at the can¬ 
vassing of the ballots. Any candidate receiving a majority of the 
votes shall be the dental hygienist member and shall take the oath 
of office on or before October 15 in the year of his or her election. 
In the event no candidate receives a majority of the votes cast, the 
board shall conduct a run-off election between the two candidates 
receiving the largest number of votes. The board shall cause the 
ballots pertaining to any run-off election to be mailed on or before 
October 15 of the election year to all licensed dental hygienists 
residing and practicing in the state and currently registered as 
prescribed by law, and the ballots pertaining to the run-off election 
shall be received by the secretary of the board on or before the first 
day of November in the year of any run-off election. In the event of 
a run-off election, the dental hygienist receiving the largest num¬ 
ber of votes in the run-off election shall be declared elected to the 
board and shall immediately take the oath of office and begin his 
or her term of office. 

“c. All elections as described above shall be conducted by the 
board. 

“(3) The dental hygienist member shall be removed by a 
two-thirds vote of the registered dental hygienists in the state for 
neglect of duty or any just cause by petition to the secretary of the 
board by 10 percent of the licensed dental hygienists in the state. 

“(4) The dental hygienist member shall hold that position for a 
period of five years, which term shall begin immediately upon tak¬ 
ing an oath to properly and faithfully discharge the duties of his or 
her office and continue until his or her successor is elected and 
qualified, and the member so elected shall not at the expiration of 
the term be eligible to succeed himself or herself. If a vacancy 
occurs in the position of dental hygienist, the unexpired term shall 
be filled by the board by the appointment of the immediate past 
dental hygienist member. If for any reason the immediate past 
dental hygienist member is unable to accept the appointment, 
then the board shall fill the vacancy by a unanimous vote of the 
other board members by the appointment of some other past den¬ 
tal hygienist member. If a vacancy occurs and there is not an 
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immediate past dental hygienist member or other past dental 
hygienist member, the vacancy shall be filled by a unanimous vote 
of the board by the appointment of some otherwise qualified dental 
hygienist. 

“(5) The dental hygienist member shall advise the board on 
matters relating to dental hygiene and shall only be permitted to 
vote on matters relating to dental hygiene. The board shall provide 
the dental hygienist member with timely notice of all board meet¬ 
ings and the dental hygienist member shall be allowed to attend 
all meetings unless prohibited by law from attendance at any dis¬ 
ciplinary hearings. The board shall not adopt any rule relating to 
the practice of dental hygiene unless the proposed rule has been 
submitted to the dental hygienist member for review and comment 
at least 30 days prior to its adoption. The dental hygienist member 
shall be entitled to the same compensation and expenses paid to 
dentist members of the board pursuant to Section 34-9-41.” 

Section 4. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1, 2, and 3 of this 
act. 


Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1997 

Time: 9:01 A.M. 


Art Nn Q7-15B H — Rcns Mitchell Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Licensure for Professional Geologists with certain 
modifications; to amend Section 34-41-4, Code of Alabama 1975, so as to provide 
further for meeting expenses of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Alabama Board of 
Licensure for Professional Geologists, with the additional recom¬ 
mendations for statutory changes as set out in Section 3 of this 
act. 


Section 2. The existence and functioning of the Alabama Board 
of Licensure for Professional Geologists, created and functioning 
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pursuant to Sections 34-41-1 to 34-41-24, inclusive, Code of Alabama 
1975, is continued, and those code sections are expressly preserved. 

Section 3. Section 34-41-4 of the Code of Alabama 1975, is 
amended to read as follows: 

“§34-41-4. 

“(a) There is created the Alabama Board of Licensure for 
Professional Geologists which shall administer and enforce this 
chapter. 

“(b) The board shall consist of seven members appointed by 
the Governor. Members of the board, except for the initial board, 
shall be licensed professional geologists. At least one member of 
the board shall be a minority. 

“(c) Each member of the board shall be a citizen of the United 
States, a resident of the State of Alabama for at least five years 
immediately preceding appointment, reside in the state during the 
term of office, and be at least 25 years of age. 

“(d) All members of the initial board shall be appointed by the 
Governor from a list of nominees who shall at the time of their 
appointment qualify for licensing under this chapter and become 
duly licensed during their term. Membership of the board shall 
include at least one representative member from each of the follow¬ 
ing professional subgroups of geologists: Faculty of the departments 
of geology at colleges and universities in the State of Alabama that 
grant degrees in the geological sciences; governmental agencies 
employing geologists; businesses, exclusive of those exempted herein; 
mining industry; petroleum industry; geotechnical and/or environ¬ 
mental engineering firms; and independent geological consultants. 

“(e) After the establishment of the initial board, all members 
shall be licensed under this chapter. The term of office of each 
member of the board shall be three years. Notwithstanding the 
foregoing, of the first members appointed, two shall be appointed 
for a term of one year, two for terms of two years, and three for 
terms of three years. No member shall serve more than two con¬ 
secutive three-year terms, without interruption in service of at 
least three years. 

“(f) Each term on the board shall expire on September 30 of 
the year in which the term expires. When the term of a member 
expires, the Governor shall appoint a new member or reappoint 
the current member for a full term under subsections (d) and (e). If 
a vacancy occurs, within 90 days of the vacancy the Governor shall 
appoint a replacement to fill the vacancy for the remainder of the 
unexpired term. 
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“(g) The Governor may remove a member of the board only for 
neglect of duty, an unexcused failure to attend more than one of 
the regularly scheduled meetings held in a calendar year during 
the term in office of the member, malfeasance, violation of this 
chapter, or conviction of a felony or other crime of moral turpitude. 

“(h) Members of the board shall receive reimbursement for 
expenses incurred in the performance of duties of one hundred dol¬ 
lars ($100) per day plus mileage payable at the same rate as paid 
for state officers and employees for each day of actual attendance 
at a regular or special meeting of the board. 

“(i) The board may employ the necessary personnel for perfor¬ 
mance of its functions and fix their compensation. The board may 
appoint committees to aid in the performance of its functions.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1997 

Time: 9:02 A.M. 


Act No. 97-157 H. 585 - Reps. Millican, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Examiners of Nursing Home Administrators with certain modi¬ 
fications; to amend Section 34-20-4, Code ol Alabama 1075, so as to provide turtner 
for the membership of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Board of 
Examiners of Nursing Home Administrators with the additional 
recommendations for statutory changes as set out in Section 3 of 
this act. 

Section 2. The existence and functioning of the Board of 
Examiners of Nursing Home Administrators, created and function¬ 
ing pursuant to Sections 34-20-4 to 34-20-16, inclusive, Code of 
Alabama 1975, is continued, and those code sections are expressly 
preserved. 
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Section 3. Section 34-20-4 of the Code of Alabama 1975, is 
amended to read as follows: 


“§34-20-4. 

(a) There is a board of examiners of nursing home adminis¬ 
trators composed of seven members, six original members as set 
out in this subsection, and an additional consumer member as set 
out in subsection (b). The membership of the board shall be inclu¬ 
sive and reflect the racial, gender, geographic, urban/rural, and 
economic diversity of the state. The six original members shall be 
composed as follows: Three members shall be nursing home 
administrators duly licensed and registered under this chapter; 
one member shall be a physician licensed under the laws of the 
State of Alabama who is actively concerned in a practice with the 
care of chronically ill and infirm, aged patients; one member shall 
be a hospital administrator; and one member shall be a registered 
nurse, licensed in Alabama, who has five years’ experience as a 
geriatric nurse and who is actively serving as a director of nursing 
in a geriatric facility. 

(b) Within 30 days following April 6, 1993, the Governor shall 
appoint an additional consumer member of the board for a term 
that is the same as the term of the member who is a licensed regis¬ 
tered nurse. The consumer member shall vote in all matters. No 
consumer member, or a spouse or immediate family member of a 
consumer member, shall be a licensee of the board or be employed 
in the nursing home profession. 

“(c) All members of the board shall be citizens of the United 
States and shall be residents of the state. Not more than one board 
member from any United States Congressional District shall be 
appointed to serve at the same time. 

(d) The three members who are licensed nursing home 
administrators whose terms expire after April 6, 1993, shall each 
serve a one-year term of office. Successor members shall serve 
three-year terms and no board member shall serve, in addition to 
the one-year term provided in this subsection, more than two con¬ 
secutive full three-year terms. All members shall continue to serve 
until a successor is appointed by the Governor. 

(e) Appointments to the board for those positions to be held by 
nursing home administrators shall be made by the Governor from a 
list of three nominees for each position to be submitted to the 
Governor by the Alabama Nursing Home Association. The appoint¬ 
ment to the board of the member for the position to be held by a 
physician shall be made by the Governor from a list of three nomi¬ 
nees to be submitted by the Medical Association of the State of 
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Alabama. The appointment to the board of the member for the posi¬ 
tion to be held by a hospital administrator shall be made by the 
Governor from a list of three nominees to be submitted to him by 
the Alabama Hospital Association. The appointment to the board of 
the member for the position to be held by a licensed registered 
nurse shall be made by the Governor from a list of three nominees 
to be submitted to him by the Alabama State Nurses Association. 

“(f) The Governor may remove any board member for miscon¬ 
duct, incapacity, incompetence, or neglect of duty after the board 
member so charged has been served with a written statement of 
charges and has been given an opportunity to be heard. Absence 
from any three consecutive meetings of the board within a calen¬ 
dar year, without cause acceptable to the Governor and the board, 
shall be deemed cause for removal. 

“(g) Any vacancy created by the death, resignation, or removal 
of any board member shall be filled by the Governor for the unex¬ 
pired term in the same manner as required by this chapter to 
make appointments. 

“(h) Each member of the board shall receive a per diem fee of 
not less than fifty dollars ($50) nor more than one hundred dollars 
($100) to be determined by the board for the time spent in the per¬ 
formance of official duties. Each member shall be reimbursed for all 
necessary and proper travel and incidental expenses incurred in 
implementing this chapter as is provided to state employees by the 
laws of the State of Alabama and regulations of the State Personnel 
Director. In setting the per diem fee, the board shall give due con¬ 
sideration to funds which are available for that purpose. 

“(i) The board shall hold four or more meetings a year. A 
majority of the members of the board shall constitute a quorum at 
anv meeting except as provided in Section 34-20-14. A maioritv 
vote of the members present shall be sufficient to transact the 
business of the board except as provided in Section 34-20-14. 
Meetings may be called by the chair or by a majority of the mem¬ 
bers of the board. Members shall be given seven days’ written 
notice of all meetings. 

“(j) The board shall annually elect from its members a chair 
and a vice-chair, at the first meeting of the board held after 
October 1 of each year, and each shall serve until the first meeting 
held after October 1 of the following year. In the event of the 
death, resignation, or removal of the chair from the board, the 
vice-chair shall succeed as chair for the remainder of the unex¬ 
pired term. In the event of the death, resignation, removal or suc¬ 
cession to the office of chair of a vice-chair, a successor shall be 
elected by the board to fill the remainder of the unexpired term as 
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vice-chair. The chair, or in the absence of the chair, the vice-chair, 
shall preside at all meetings of the board. The chair of the board 
may appoint a secretary to the board with the consent of the mem¬ 
bers of the board who shall serve at the pleasure of the board. The 
secretary’s salary shall be fixed by the board. The secretary shall 
be the executive officer to the board but shall not be a member of 
the board. The secretary shall have those powers and shall per¬ 
form those duties as are prescribed by law and the rules and regu¬ 
lations of the board. A clerk and sufficient deputy clerks to ade¬ 
quately assist the board and secretary in the keeping of the 
records and in the performance of their duties may be appointed 
by the board subject to the merit system.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved March 26, 1997 

Time: 9:03 A.M. 


Act No. 97-158 H. 586 - Reps. Sanderford, Box 

AN ACT 

Relating to the Alabama Sunset Law’ to continue the existence and functioning 
of the Board of Optometry with certain modifications; to amend Sections 34-22-5, 
34-22-22, 34-22-40, and 34-22-41, Code of Alabama 1975, so as require an annual 
limited license renewal fee; authorize the grading of continuing education courses, 
and waiver of registration and fe^s for retired licensees; to provide for board mem¬ 
bership, and to provide fr* viiei jW the authority of the executive director. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Board of 
Optometry, with the additional recommendations for statutory 
change as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Board of 
Optometry, created and functioning pursuant to Sections 34-22-1 
to 34-22-65, inclusive, Code of Alabama 1975, is continued, and 
those code sections are expressly preserved. 

Section 3. Sections 34-22-5, 34-22-22, 34-22-40, and 34-22-41 
of the Code of Alabama 1975, are amended to read as follows: 
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“§34-22-5. 

“The board may, under rules and regulations to be promulgated 
by the board, issue limited licenses, in the case of teachers, to per¬ 
sons who hold an optometric degree where such persons are not 
licensed and registered to practice optometry in this state. The 
dean of any school of optometry within the state of Alabama which 
has been approved by the board shall be required to annually cer¬ 
tify to the board the names and addresses of the members of the 
faculty of the school who are not licensed and registered to practice 
optometry in the state and shall be required to promptly notify the 
board of any change in personnel on the faculty. The board may 
issue limited licenses to applicants upon the certification of the 
dean of any school of optometry setting forth that the applicant is a 
bona fide member of the faculty of the school. The limited license 
shall be valid so long as the holder thereof remains a member of the 
faculty of the school and abides by the rules and regulations under 
which the same is issued. The holder of a limited license shall be 
subject to all provisions of this chapter regulating the practice of 
optometry in this state and shall be entitled to perform all services 
which a person licensed to practice optometry in this state would be 
entitled to perform, but only as a part of the program of the school 
and as an adjunct to his or her teaching functions in the school. A 
fee of one hundred dollars ($100) shall be paid by the applicant to 
the board for the issuance of a limited license. Limited license hold¬ 
ers who are not members of a residency program at a school of 
optometry shall be subject to the same annual license renewal fees 
and other requirements as required of holders of regular licenses. 

“§34-22-22. 

“(a) All registered optometrists licensed in the State of 
Alabama are required to take annual courses of study m subjects 
relating to the practice of optometry. The length of study shall be 
prescribed by the board but shall not exceed 25 clock hours in any 
calendar year. Licensees approved by the board to use pharmaceu¬ 
tical agents shall be required to take not less than 20 nor more 
than 25 hours of continuing education, half of which shall be in 
subjects relating to the diagnosis, treatment, and management of 
disease of the human eye and its adjacent structures. Attendance 
shall be at a course or courses approved by the board. Attendance 
at any course or courses of study shall be certified to the board 
upon a form provided by the board and shall be submitted by each 
registered optometrist at the time he or she makes application to 
the board for the renewal of license and pays the renewal fee. 

“(b) Continuing education requirements shall be completed 
between October 1 and September 30 of each fiscal year prior to 
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the time for license renewal for the next fiscal year. Upon the fail¬ 
ure of any licensee to certify compliance with continuing education 
requirements for the fiscal year on or before the first day of 
November, the board shall notify the licensee by registered mail 
addressed to his or her last address of record that certification has 
not been received and unless certification is received on or before 
the first day of January, his or her license and license certificate 
shall be automatically suspended. If the certification demonstrat¬ 
ing compliance with continuing education requirements is not 
received by the board on or before January 1, the license and 
license certificate of the licensee which was previously granted 
shall automatically be suspended. Notwithstanding the foregoing, 
between October 1 and December 31 of each year, the licensee 
shall be permitted to complete continuing education requirements 
which he or she has failed to complete prior to the end of the fiscal 
year on September 30. 

“(c) The license and license certificate shall be reinstated only 
upon the provision of satisfactory evidence to the board, in a form 
acceptable to the board, that the continuing education require¬ 
ments for the one fiscal year next preceding the proposed rein¬ 
statement have been satisfied and upon the payment of all fees 
required to be paid under this chapter. 

(d) Every licensed optometrist who desires to continue the 
practice of optometry in the state shall annually, on or before the 
first day of October, pay to the secretary of the board a renewal fee 
of one hundred sixty dollars ($160), for which the licensee shall 
receive a renewal of the registration. Every licensed optometrist 
approved by the board to use pharmaceutical agents shall pay an 
additional fee of one hundred dollars ($100). The licensee shall 
sign and verify the accuracy of the registration and certify his or 
her compliance with the continuing education requirements of the 
board for renewal on a form provided by the board. Upon submis¬ 
sion of the completed form prescribed by the board, together with 
the aforementioned fee, the licensee shall receive the current 
annual registration certificate authorizing him or her to continue 
the practice of optometry in this state for a period of one year. 

(e) Any license and license certificate previously granted 
shall automatically be suspended if the holder fails to secure the 
annual registration certificate by January 1 each year. Any 
optometrist whose license is automatically suspended by reason of 
failure, neglect, or refusal to secure the annual registration certifi¬ 
cate shall be reinstated by the board upon payment of a penalty 
fee of two hundred dollars ($200) plus all accrued annual registra¬ 
tion fees accompanied with the prescribed form for annual regis¬ 
tration of the license. 
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“(f) Upon failure of any licensee to file application for the 
annual registration certificate and pay the annual registration fee 
on or before the first day of November each year, the board shall 
notify the licensee by certified or registered mail addressed to his 
or her last address of record that the application and fee have not 
been received and that, unless the application and fee are received 
on or before the first day of January of the following year, the 
license and license certificate shall be automatically suspended. 

“(g) The board may waive annual registration and the pay¬ 
ment of fees while any licensee is prevented from practicing 
optometry by reason of physical disability, temporary active duty 
with any of the armed forces of the United States, or while any 
licensee is completely retired from the practice of optometry. The 
waiver of fees shall be effective so long as the disability, temporary 
active duty, or complete retirement continues. 

“§34-22-40. 

“(a) In order to accomplish the purposes and to provide for the 
enforcement of this chapter, there is created the Alabama Board of 
Optometry. The board may implement and enforce this chapter. On 
October 10, 1975, the state Board of Optometry as then constituted 
shall be abolished, but the members thereof shall serve as members 
of the Alabama Board of Optometry created by this section and 
shall continue to serve until their present terms of appointment 
expire, as set out below. The membership of the board shall be 
inclusive and reflect the racial, gender, geographic, urban/rural, 
and economic diversity of the state. Until October 1, 1992, the 
Alabama Board of Optometry shall consist of five persons, no two of 
whom shall reside in the same U.S. Congressional District. On 
October 1, 1993, two additional members shall be appointed to the 
board. The board shall than be composed of seven members, one 
from each United States Congressional District as follows: 

“The members shall be persons licensed to practice optometry 
in this state, each of whom shall be a resident of this state, who 
shall have been actively engaged in the practice of optometry for at 
least five years next preceding the date of their appointment. The 
term of one member of the board shall expire October 1, 1975, and 
every fifth year thereafter; the term of one member shall expire 
October 1, 1976, and every fifth year thereafter; the term of one 
member shall expire October 1, 1977, and every fifth year there¬ 
after; the term of one member shall expire October 1, 1978, and 
every fifth year thereafter; the term of one member shall expire 
October 1, 1979, and every fifth year thereafter; the term of two 
additional members shall begin on October 1, 1993, and expire 
October 1, 1998, and every fifth year thereafter. Each member of 
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the board shall be appointed by the Governor from a list of five 
names of qualified persons certified to him or her by the board. 

“(b) When the term of any member of the board expires, that 
person shall continue to serve until his or her successor is 
appointed and qualified. 

“(c) For the purpose of preparing the list of five names, the board 
shall conduct an annual meeting at least 30 days prior to October 1 
of each year, at which all optometrists licensed to practice and hold¬ 
ing a current annual registration certificate pursuant to this chapter 
may attend, nominate, and vote. The board may regulate and pre¬ 
scribe the place and hour of the meeting, the method of nomination, 
and the manner of voting. Each optometrist in attendance may vote 
for those persons duly nominated, and no cumulative or proxy voting 
shall be permitted. Each optometrist voting shall vote for five nomi¬ 
nees in order for his or her ballot to be valid, and any ballot indicat¬ 
ing votes for more or less than five nominees shall be null and void. 
The five persons receiving the greatest number of votes of those in 
attendance at the meeting shall be the five persons whose names 
shall be certified to the Governor for appointment to the board, with¬ 
out substitution. In order for a person to withdraw from the list, the 
person must do so in writing and present it to the secretary of the 
board prior to the submission of the list to the Governor, after elimi¬ 
nating the person withdrawing from the list, and the list shall be 
composed solely of those names remaining. At least 30 days prior to 
the meeting the board shall mail notices to each optometrist licensed 
to practice and holding a current annual registration certificate pur¬ 
suant to this chapter at the address shown on his or her current reg¬ 
istration notifying each optometrist of the exact date, place, and hour 
of the meeting, the purpose of the meeting, and of the right to attend 
and vote. In the event of a vacancy prior to the next annual meeting, 
the Governor shall fill the vacancy from the remaining names on the 
list. The Governor may remove any member for neglect of duty, 
incompetency, improper or unprofessional conduct, or having his or 
her license revoked or suspended. 

(d) Effective October 1, 1984, no person may serve more than 
two consecutive terms on the board. Time served on the board 
prior to October 1, 1984, shall not count toward this limitation. 

“§34-22-41. 

“(a) The board shall choose annually one of its members as 
president, one as vice-president, and one as secretary-treasurer, 
who each may administer oaths and take affidavits, certifying 
thereto under their hand and the common seal of the board. 

(b) The board shall meet at least once in each year in the City of 
Montgomery or in a place designated by the president and, in addition 
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thereto, whenever and wherever the president thereof calls a meeting. 
A majority of the board shall at all tunes constitute a quorum. The sec¬ 
retary of the board shall keep a full record of the proceedings of the 
board, which shall at all reasonable tunes be open to public inspection. 

“(c) Each member of the board shall be reimbursed at the 
same per diem and travel allowance amounts paid by law to state 
employees for each day of attendance upon the business of the 
board and, in addition thereto, the sum of one hundred twenty-five 
dollars ($125) per diem for each day actually spent by each mem¬ 
ber upon the business of the board. All expenses and per diem 
shall be paid out of the receipts of the board under this chapter. 
The secretary shall receive compensation as fixed by the board and 
shall be the custodian of all records and the official seal of the 
board. 

“(d) All money received by the board shall be deposited to the 
credit of the board in a bank selected by its members for the use of 
the board, and the execution and enforcement of this chapter and 
the payments of salaries, expenses, and other authorized costs 
shall be paid by checks drawn by the treasurer and countersigned 
by the president or executive director of the board. 

“(e) The president, executive director, and treasurer shall give 
such bonds as the board from time to time directs. 

“(f) The board shall make an annual report of its proceedings 
to the Governor on the first Monday of January of each year. 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1997 

Time: 9:04 A.M. 


Act No. 97-159 H. 589 - Reps. Mitchell, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the State Board of Podiatry with certain modifications; to amend Section 
34-24-255, Code of Alabama 1975, so as to delete the citizenship requirement for 
licensure, include a knowledge of practice test in the examination for licensure, and 
to add Section 34-24-258 to the Code of Alabama 1975, so as to authorize the board 
to operate through a bank account outside of the State General Fund. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the State Board of 
Podiatry, with the additional recommendations for statutory 
change as set out in Sections 3 and 4 of this act. 

Section 2. The existence and functioning of the State Board 
of Podiatry, created and functioning pursuant to Sections 
34-24-230 to 34-24-276, inclusive, Code of Alabama 1975, is contin¬ 
ued, and those code sections are expressly preserved. 

Section 3. Section 34-24-255 of the Code of Alabama 1975, is 
amended to read as follows: 

“§34-24-255. 

“(a) Every person desiring to commence the practice of podiatry, 
except as otherwise provided, shall apply to the board and shall pay 
an application fee as established by the board. The applicant shall 
thereafter take and pass the standard examination provided in this 
article and fulfill the other requirements as herein provided. The 
applicant shall be 19 years of age or over, or the age as the board may 
by rule determine, of good moral character, shall be a graduate of a 
college of podiatry recognized by the American Podiatric Medical 
Association, shall have completed a podiatric residency or preceptor- 
ship program approved by the American Podiatric Medical 
Association or by the state board of podiatry under its rules and regu¬ 
lations, shall have successfully passed all parts of the examination 
given by the National Board of Podiatric Examiners and shall be able 
to pass the standard examination prescribed by the state board of 
podiatry. The standard examination shall consist of tests in practical, 
theoretical, and physiological podiatry, in the anatomy and physiology 
of the human foot, and in pathology as applied to podiatry. In addi¬ 
tion, the standard examination shall test the knowledge of the appli¬ 
cant of the Podiatry Practice Act and the rules and regulations of the 
board. The standard examination shall not be out of keeping with 
established teachings and adopted textbooks of recognized schools of 
podiatry. If the applicant satisfactorily passes the examination pro¬ 
vided for he or she shall be issued a license to practice podiatry. 

(b) The board may establish and collect an application fee and 
an examination fee from applicants for licensure, and a nonrefund- 
able reexamination fee for a second or subsequent examination.” 

Section 4 . The following new Section 34-24-258 is added to 
the Code of Alabama 1975: 

Section 34-24-258. Deposit and expenditure of funds of the board; 
bonds of officers; ratification of actions of existing bank account. 

(a) All funds received by the board shall be deposited to the 
credit of the board in a federally insured bank selected by the 
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board, and the execution and enforcement of this article and the 
payments of salaries, expenses, and other authorized costs shall be 
paid by checks drawn by the secretary-treasurer and countersigned 
by the president or the administrative secretary of the board. 

(b) The president, administrative secretary, and secretary-trea¬ 
surer shall give such bonds as the board from time to time directs. 

(c) Any actions relating to any bank account of the board exist¬ 
ing prior to the effective date of this act are ratified and confirmed. 

Section 5. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1, 2, 3, and 4 of 
this act. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved March 26, 1997 

Time: 9:05 A.M. 


Act No. 97-160 


H. 591 - Reps. Mitchell, Box 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Examiners for Speech Pathology and Audiology with 
certain modifications; to amend Sections 34-28A-1 to 34-28A-44, inclusive, Code of 
Alabama 1975, so as to to make technical changes regarding gender-neutral lan¬ 
guage and terminology relating to speech-language pathology, speech-language 
pathology assistants, and audiology assistants; to modify license application and 
renewal deadlines; to provide for the registration of speech-language pathology 
assistants and audiology assistants with registration and annual renewal fees, and 
to provide further for the membership of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Alabama Board of 
Examiners for Speech Pathology and Audiology, with the addi¬ 
tional recommendations for statutory change as set out in Section 
3 of this act. 

Section 2. The existence and functioning of the Alabama 
Board of Examiners for Speech Pathology and Audiology, created 
and functioning pursuant to Sections 34-28A-1 to 34-28A-44, inclu¬ 
sive, Code of Alabama 1975, is continued, and those code sections 
are expressly preserved. 
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Section 3. Sections 34-28A-1 to 34-28A-44, inclusive, of the 
Code of Alabama 1975, are amended to read as follows: 

“§34-28A-1. 

For the purposes of this chapter, the following terms shall 
have the meanings respectively ascribed by this section: 

(1) ASSOCIATION. The speech and hearing association of 
Alabama. 

(2) AUDIOLOGIST. An individual who practices audiology and 
who presents himself or herself to the public by any title or descrip¬ 
tion of services incorporating the words audiologist, hearing clini¬ 
cian, hearing therapist, or any similar title or description of service. 

“(3) AUDIOLOGY. The application of principles, methods and 
procedures or measurement, testing, evaluation, prediction, con¬ 
sultation, counseling, instruction, habilitation, or rehabilitation 
related to hearing and disorders of hearing for the purpose of eval¬ 
uating, identifying, preventing, ameliorating, or modifying such 
disorders and conditions in individuals or groups of individuals, or 
both, and may include, but is not limited to, consultation regarding 
noise control and hearing conservation, as well as evaluation of 
noise environments and calibration of measuring equipment used 
for such purposes. For the purpose of this subdivision the words 
habilitation and “rehabilitation” include, but are not limited to, 
hearing aid evaluation and application, preparation of ear impres¬ 
sions, auditory training, and speech reading. 

(4) BOARD. The Alabama board of examiners for speech- 
language pathology and audiology established under section 
34-28A-40. 

“(5) PERSON. Any individual, organization, or corporate body. 
Only an individual may be licensed under this chapter. 

(6) SPEECH-LANGUAGE PATHOLOGIST. Any person who 
examines, evaluates, remediates, uses preventive measures, or 
counsels persons suffering or suspected of suffering from disorders 
or conditions affecting speech or language. A person is deemed to 
be a speech-language pathologist when he or she practices speech 
pathology and/or if he or she offers those services to the public 
under any title incorporating the words “speech pathology,” 
“speech pathologist,” “speech-language pathology,” “speech-lan¬ 
guage pathologist,” “speech correction,” “speech correctionist,” 
“speech therapy,” “speech therapist,” “speech clinic,” “speech clini¬ 
cian, voice therapist,” “language therapist,” “aphasia therapist,” 
communication disorders specialist,” “communication therapist,” 
or any similar title or description of service. 
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“(7) SPEECH PATHOLOGY or SPEECH-LANGUAGE 
PATHOLOGY. The application of principles, methods, and proce¬ 
dures for the measurement, testing, evaluation, prediction, coun¬ 
seling, instruction, habilitation, or rehabilitation related to the 
development and disorders of speech, voice, or language for the 
purpose of evaluating, preventing, ameliorating, or modifying such 
disorders and conditions in individuals or groups of individuals, or 
both. 

“(8) SPEECH-LANGUAGE PATHOLOGY ASSISTANT and 
AUDIOLOGY ASSISTANT. Those persons meeting the minimum 
qualifications that may be established by the board of examiners 
for speech-language pathology and audiology and who work 
directly under the supervision of a speech-language pathologist or 
audiologist, respectively. The qualifications for registration as an 
assistant shall be less than those prescribed for a speech-language 
pathologist or audiologist. 

“§34-28A-2. 

“It is declared that the practice of speech-language pathology and 
audiology is a privilege which is granted to qualified persons by legisla¬ 
tive authority in the interest of public health, safety, and welfare, and, 
in enacting this law, it is the intent of the legislature to require educa¬ 
tional training and licensure of any person who engages in the practice 
of speech-language pathology or audiology, or both, to encourage better 
educational training programs, to prohibit the unauthorized and 
unqualified practice of speech-language pathology or audiology, or 
both, and the unprofessional conduct of persons licensed to practice 
speech-language pathology and audiology and to provide for enforce¬ 
ment of this chapter and penalties for its violation. To help insure the 
availability of the highest possible quality speech-language pathology 
or audiology services, or both, to the ooimuauicctuveiy naiiuicappeu 
people of the state, it is necessary to provide regulatory authority over 
persons offering speech-language pathology and audiology services to 
the public. 

“§34-28A-3. 

“Nothing in this chapter shall be construed as preventing or 
restricting any of the following: 

“(1) Physicians or surgeons or persons under their supervision 
from engaging in the examining, testing, and diagnosing of speech 
and audio defects in this state. 

“(2) A hearing instrument fitter and seller (dealer) from 
engaging in the practice of fitting, testing, and selling hearing 
instruments in this state. Chapter 14 of this title shall not be 
repealed or affected in any way. 
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(3) Any person licensed in this state by any other law from engag¬ 
ing in the profession or occupation for which he or she is licensed. 

“(4) The activities and services of a person who holds a valid 
and current credential as a speech or hearing specialist, or both, 
issued by the department of education of this state or a person who 
is employed as a speech-language pathologist or audiologist by the 
government of the United States, if the person performs 
speech-language pathology and audiology services solely within the 
confines or under the jurisdiction of the organization by which he or 
she is employed. The person may, without obtaining a license under 
this chapter, consult with or disseminate his or her research find¬ 
ings and other scientific information to speech-language patholo¬ 
gists or audiologists, or both, outside the jurisdiction of the organi¬ 
zation by which he or she is employed. The person may also offer 
lectures to the public for a fee, monetary or other, without being 
licensed under this chapter. These persons may additionally elect 
to be subject to and licensed under the provisions of this chapter. 

“(5) The activities and services of persons pursuing a course of 
study or training, or both, in speech-language pathology or audiol¬ 
ogy, or both, at a college or university, if those activities and 
services constitute a part of a supervised course of study or train¬ 
ing, or both, at that institution of higher learning and the person is 
designated as an intern, trainee, or by other title clearly indicating 
the training status appropriate to his or her level of training. 

‘(6) The activities and services of a person fulfilling the clini¬ 
cal fellowship experience requirement of section 34-28A-21, if the 
activities and services constitute a part of the experience required 
for that section’s fulfillment. 

“(7) The performance of speech-language pathology or audiol¬ 
ogy services, or both, in this state by any person not a resident of 
this state who is not licensed under this chapter, if the services are 
performed for no more than seven days in any calendar year and 
in cooperation with a speech-language pathologist or audiologist 
licensed under this chapter and if the person meets the 
qualifications and requirements for application for licensure 
described herein. However, a person not a resident of this state 
who is not licensed under this chapter but who is licensed under 
the law of another state which has established licensure require¬ 
ments at least equivalent to those established by section 
34-28A-21 or who is the holder of the American Speech and 
Hearing Association (ASHA) certificate of clinical competence in 
speech-language pathology or audiology or its equivalent may offer 
speech-language pathology or audiology services in this state for 
no more than 30 days in any calendar year, if the services are 
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performed in cooperation with a speech-language pathologist or 
audiologist licensed under this chapter. 


“§34-28A-4. 

“(a) Any person who practices or offers to practice the profession 
of speech-language pathology or audiology without being licensed or 
exempted in accordance with this chapter, or any person who uses in 
connection with his or her name or otherwise assume, uses or adver¬ 
tises any title or description tending to convey the impression that he 
or she is a speech-language pathologist or audiologist without being 
licensed or exempted in accordance with this chapter, or any person 
who presents or attempts to use as his or her own the license of 
another, or any person who gives any false or forged evidence of any 
kind to the board or any member thereof in obtaining a license, or any 
person who attempts to use an expired or revoked license or any per¬ 
son, firm, partnership, or corporation, or any person who violates any 
of the provisions of this chapter, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be fined not less than one hundred dol¬ 
lars ($100) nor more than five hundred dollars ($500) for each offense. 


“(b) The board, or the person or persons as may be designated 
by the board to act in its stead, may prefer charges for any of the 
violations of this chapter in any county in this state in which the 
violations may have occurred. All duly constituted officers of the 
law of this state or any political subdivision thereof shall enforce 
this chapter and prosecute any persons, firms, partnerships, or 
corporations violating the same. 


“(c) The attorney general of the state and his or her assistants 
shall act as legal advisers of the board and render legal assistance 
as may be necessary in carrying out this chapter. 
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chapter shall be paid over to the secretary of the board to be deliv¬ 
ered by him or her to the state treasury and placed in the 
speech-language pathology and audiology fund in the same man¬ 
ner as funds received for the issuance of licenses. 


“§34-28A-5. 

“The board, the attorney general, or the local district attorney 
may apply to the circuit court in the county in which a violation of 
this chapter is alleged to have occurred for an order enjoining or 
restraining the commission or continuance of the acts complained 
of. Thereupon, the court has jurisdiction over the proceedings and 
may grant any temporary or permanent injunction or restraining 
order, without bond, as it deems just and proper. The remedy pro¬ 
vided by this section is in addition to and independent of any other 
remedies available for the enforcement of this chapter. 
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“§34-28A-6. 

“(a) This chapter shall not be construed to repeal chapter 14 of 
this title. 

“(b) This chapter shall in no way be construed to restrain trade 
nor to restrict any entrepreneur or the free enterprise system. 

“§34-28A-20. 

“(a) Under no circumstances shall any person practice or represent 
himself or herself as a speech-language pathologist or audiologist in this 
state unless he or she is licensed in accordance with this chapter. 

“(b) Licensure shall be granted either in speech-language pathol¬ 
ogy or audiology if the applicant meets the respective qualifications. 

“§34-28A-21. 

“To be eligible for licensure by the board as a speech-language 
pathologist or audiologist a person shall meet each of the following 
qualifications and requirements: 

“(1) Be of good moral character. 

“(2) Make application to the board on a form prescribed by the 
board. 

“(3) Pay to the board the appropriate application fee. 

“(4) Submit evidence of possession of at least a master's 
degree or the equivalent in speech-language pathology or audiol¬ 
ogy from an educational institution approved by the board. 

“(5) Submit evidence of the successful completion of super¬ 
vised clinical practicum experiences from an education institution 
or its cooperating programs which is approved by the board. 

“(6) Submit evidence of the successful completion of postgrad¬ 
uate professional experience approved by the board as delineated 
in the rules and regulations of the board. 

“(7) Pass an examination in speech-language pathology or 
audiology approved by the board. 

“§34-28A-22. 

“(a) A person eligible for licensure under section 34-28A-21 
and desirous of licensure shall make application for examination 
to the board at least 30 days prior to the date of examination, upon 
a form and in a manner as the board prescribes, and shall mail or 
deliver the application to a permanent address set and made 
known to the general public by publication by the board. 

“(b) Any application shall be accompanied by the non-refund- 
able fee prescribed in section 34-28A-27. 
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“(c) A person who fails an examination may make application 
for reexamination if he or she again meets the requirements of 
subsections (a) and (b). 

“(d) A person certified by the American Speech and Hearing 
Association (ASHA) or licensed under the law of another state, a 
territory of the United States, or the District of Columbia as a 
speech-language pathologist or audiologist who has applied for 
licensure under this section may perform speech-language pathol¬ 
ogy and audiology services in this state during the interim period 
of time prior to board action on that application. 

“§34-28A-23. 

“(a) Applicants for licensure shall be examined at a time and 
place and under such supervision as the board may determine. 

“(b) The board may examine in whatever theoretical or applied 
fields of speech-language pathology and audiology it considers 
appropriate to the area of specialization and may examine with 
regard to the professional skills and judgment of a person in the uti¬ 
lization of speech-language pathology and audiology techniques and 
methods. 

“§34-28A-24. 

“The board shall waive the examination and grant licensure to 
any person currently certified as clinically competent by ASHA in 
the area for which the person is applying for licensure upon pay¬ 
ment of the licensing fee. 

§34-28A-25. 

“(a) The board shall issue a license certificate to each person 
whom it registers as a speech-language pathologist or audiologist, 
or both. The certificate shall show the full name of the licensee and 
shall bear a serial number. The certificate shall be signed by the 
chair and secretary of the board under the seal of the board. 

“(b) The board shall adopt a program of continuing education 
not later than October 1, 1991, and after that date proof of compli¬ 
ance with the minimum requirements of the continuing education 
program shall be required as a condition of license renewal. 

“(c) Licenses shall expire on December 31 following their 
issuance or renewal and are invalid thereafter unless renewed. The 
board shall notify every person licensed under this chapter of the 
date of expiration and the amount of the renewal fee. This notice 
shall be mailed to his or her last known address at least one month 
before the expiration of the license. Every person licensed under this 
chapter shall, on or before January 1 of each year, pay a fee for 
renewal of license to the board. The board may, in the event payment 
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exceeds a period of grace of 30 days, renew a license upon payment of 
the renewal fee plus a late renewal payment penalty. Failure on the 
part of any licensed person to pay his or her renewal fee before 
January 1 does not deprive him or her of his or her right to renew his 
or her license, but the fee to be paid for renewal after January 31 
shall be increased by 10 percent for each month or fraction thereof 
that the payment is delayed, up to a maximum of twice the current 
renewal fee. 

“(d) A person who fails to renew his or her license within a 
period of two years after the date of its expiration may not renew 
it, and it may not be restored, reissued, or reinstated thereafter, 
but the person may apply for and obtain a new license if he or she 
meets the requirements of this chapter. 

“(e) A licensee who wishes to place his or her license on an 
inactive status may do so by application to the board and by pay¬ 
ment of a fee of twenty-five dollars ($25). An inactive licensee shall 
not accrue any penalty for late payment of the renewal fee that 
reactivates his or her license. The license may be held inactive for 
a maximum period of two years. 

“§34-28A-26. 

“(a) The license of any licensee under this chapter may be sus¬ 
pended or revoked, or a reprimand may be issued by the board, 
upon a finding of the board that the licensee has committed any of, 
but not limited to, the following acts: 

“(1) Has been convicted of a felony in any court of the United 
States, if the acts for which the person is convicted are found by 
the board to have a direct bearing on whether the individual 
should be entrusted to serve the public as a speech-language 
pathologist or audiologist. 

“(2) Has been guilty of fraud or deceit in connection with his or 
her services rendered as a speech-language pathologist or audiologist. 

“(3) Has aided or abetted a person, not a licensed speech-language 
pathologist or audiologist, in illegally representing himself or herself as 
a speech-language pathologist or audiologist within this state. 

“(4) Has been guilty of unprofessional conduct as defined by 
the rules established by the board or has violated the code of ethics 
made and published by the board. 

“(5) Has used fraud or deception in applying for a license or in 
passing an examination provided for in this chapter. 

“(6) Has been grossly negligent in the practice of his or her 
profession. 
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“(7) Has willfully violated any of the provisions of this chapter 
or any regulations adopted hereunder. 

“(b) No license shall be suspended or revoked or reprimand 
issued until after a hearing before the board. A notice of at least 30 
days shall be served, either personally or by registered or certified 
mail, with the returned receipt signed by the addressee, to the 
licensee charged, stating the time and place of the hearing and set¬ 
ting forth the ground or grounds constituting the charges against 
the licensee. The licensee shall be entitled to be heard in his or her 
defense, either in person or by counsel, and may produce testi¬ 
mony and may testify in his or her own behalf. A record of the 
hearing shall be taken and preserved by the secretary of the board. 
The hearing may be adjourned from time to time. If, after due 
receipt of notice of a hearing, the licensee shall be unable to 
appear for good cause shown, then a continuance shall be granted 
by the board. The time allowed shall be at the discretion of the 
board, but in no instance shall it be less than two weeks from the 
originally scheduled date of the hearing. If the inability of the 
licensee to appear is due to circumstances beyond his or her con¬ 
trol, then, at the discretion of the board, a mutually agreed upon 
date may be set for the hearing. If a licensee repeatedly fails or 
refuses to appear, the board may proceed to hear and determine 
charges in his or her absence. If a licensee pleads guilty or if, upon 
hearing the charges, five members of the board find them to be 
true, the board shall enter an order suspending or revoking the 
license or reprimanding the licensee, as the case may be. The 
board shall record its findings and order in writing. 

“(c) Any person who feels aggrieved by reason of the suspen¬ 
sion or revocation of his or her license or of the reprimand or of the 
rejection of his or her application by the board may appeal to the 
board for a review of the case. If the board does not reverse itself at 
a hearing, then the aggrieved person may file a civil action within 
30 days after receiving notice of the action of the board or of the 
order of the board in the circuit court of Montgomery county, 
Alabama or in the circuit court of the county of his or her residence 
to annul or vacate the action or the order of the board. The action 
shall be filed against the board as defendant, and service of process 
shall be upon either the chair or secretary of the board. The action 
shall be tried by the court and shall be a trial de novo, but the bur¬ 
den of proof shall be upon the plaintiff assailing the order of the 
board. The judgment of the circuit court may be appealed to the 
supreme court of Alabama in the same manner as other civil cases. 

“(d) Upon a vote of five of its members, the board may restore 
a license which has been revoked, reduce the period of a suspen¬ 
sion, or withdraw a reprimand. 
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“§34-28A-27. 

“(a) The board shall publish, in a manner it deems appropri¬ 
ate, fees for all of the following purposes: 

“(1) Application for examination. 

“(2) Initial licensing. 

“(3) Renewal of licensure. 

“(4) Late payment for renewal (monthly penalty). 

“(5) Registration of speech-language pathology assistants and 
audiology assistants. 

“(b) A qualified applicant for licensing who has successfully 
passed the examination prescribed by the board and has paid the 
application, examination and, if necessary, the reexamination fees 
shall be licensed by the board as a speech-language pathologist or 
audiologist, or both. The application fee, examination fee, reexami¬ 
nation fee, licensing fee, and the annual renewal fee shall be an 
amount fixed by the board. Fees may not be refunded to applicants 
or licensees under any circumstances. 

“(c) A qualified applicant for registration as a speech-language 
pathology assistant or audiology assistant who has paid the registra¬ 
tion fee prescribed by the board shall be registered by the board as a 
speech-language pathology assistant or audiology assistant. The reg¬ 
istration fee and the annual renewal fee shall be in an amount that is 
one-half of the registration fee and annual renewal fee required of 
speech pathologists and audiologists respectively. Fees may not be 
refunded to applicants or registrants under any circumstances. 

“(d) The fee for issuance of a license issued to replace one that 
is lost, destroyed, mutilated, or revoked shall be ten dollars ($10), 
and the fee shall accompany the application for a replacement 
license. 

“§34-28A-40. 

“(a) There is established as an independent agency of the exec¬ 
utive branch of the government of the State of Alabama, the 
Alabama Board of Examiners for Speech-Language Pathology and 
Audiology. 

“(b) The board shall be comprised of seven members, who shall 
be appointed by the Governor from names submitted to the 
Governor by the association. Not more than one board member 
from any United States Congressional District shall be appointed 
to serve at the same time. Those persons nominated or appointed to 
serve on the board shall have been engaged in rendering services to 
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the public, or teaching, or research, or any combination of service to 
the public, teaching, or research, in speech-language pathology or 
audiology, or both for at least five years immediately preceding 
their appointment. At least three board members shall be 
speech-language pathologists, at least three shall be audiologists, 
and one shall be a member of the consuming public or an allied pro¬ 
fessional. The six professional speech-language pathologist and 
audiologist board members shall at all times be holders of active 
and valid licenses for the practice of speech-language pathology and 
audiology in this state, except for the six members first appointed, 
who shall fulfill the requirements set forth in the appropriate provi¬ 
sions of Section 34-28A-21. The membership of the board shall be 
inclusive and reflect the racial, gender, geographic, urban/rural, 
and economic diversity of the state. 

“(c) The Governor shall appoint two board members for a term 
of one year, two for a term of two years, two for a term of three 
years, and one for a term of four years. Appointments made there¬ 
after shall be for three-year terms, with no person being eligible to 
serve more than two full consecutive terms. Terms shall begin on 
October 1, except for the first appointee member, who shall serve 
through September 30 of the year in which he or she is appointed 
before commencing the terms provided by this subsection. 

“(d) The board shall meet during the month of October each 
year for the purposes of annual reorganization to select a chair 
and an executive secretary and to compile an annual report of 
business conducted during the previous year. Copies of the annual 
report shall be submitted to the Governor or his or her duly named 
representative and filed in the offices of the members of the board. 
Additionally, a report of the actions of the board shall be presented 
during the program of an annual mppting nf the Speech and 
Hearing Association of Alabama. At least one additional meeting 
shall be held before the end of each year. Further meetings shall 
be convened at the call of the chair or any two board members. All 
meetings shall be open to the public; except, that the board may 
hold closed sessions to prepare, approve, grade, or administer 
examinations or, upon a request of an applicant who has failed an 
examination, to prepare a response indicating the reason for 
failure. 

“(e) Four members of the board shall constitute a quorum to 
do business. 

“(f) When a vacancy on the board occurs, the Speech and 
Hearing Association of Alabama shall recommend not less than 
three persons to fill each vacancy, and the Governor shall make 
his or her appointment from the persons so nominated. 
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“(g) The Governor may remove from office any member of the 
board for neglect of any duty required by this chapter, for incompe¬ 
tency, or for unprofessional conduct. 

“§34-28A-41. 

“Members of the board shall receive no compensation for their 
services, but may be reimbursed for necessary expenses pursuant 
to state regulations from funds derived from fees collected under 
this chapter or from other available revenue sources. 

“§34-28A-42. 

“(a) The board shall administer, coordinate, and enforce the 
provisions of this chapter, evaluate the qualifications and super¬ 
vise the examinations of applicants for licensure under this chap¬ 
ter and shall, at its discretion, investigate allegations of practices 
violating the provisions of this chapter. 

“(b) The board shall adopt rules and regulations relating to 
professional conduct commensurate with the policy of this chapter, 
including, but not limited to, regulations which establish ethical 
standards of practice, and for other purposes, and may amend or 
repeal the same in accordance with the administrative procedures 
of this state. Following their adoption, the rules and regulations 
shall govern and control the professional conduct of every person 
who holds a license to practice speech-language pathology and 
audiology in this state. 

“(c) The board shall, by appropriate rules and regulations, 
make provisions for the continuing professional education of 
persons subject to this chapter, not later than October 1, 1991. 

“(d) Upon the request of any person, the board shall furnish a 
list of persons licensed under this chapter. 

“(e) The board shall promulgate rules and regulations neces¬ 
sary to provide for registration and supervision of applicants for 
licensure while the applicant is meeting the professional experi¬ 
ence requirement enumerated in subdivision (4) of section 
34-28A-21. 

“(f) The conferral or enumeration of specific powers elsewhere 
in this chapter shall not be construed as a limitation of the general 
functions conferred by this section. 

“(g) The board is hereby authorized to discipline its licensees 
by the adoption and collection of administrative fines, not to 
exceed one thousand dollars ($1,000) per violation, and is further 
authorized to institute any legal proceedings necessary to effect 
compliance with this chapter. 
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“§34-28A-43. 

“(a) The board may adopt all bylaws and rules, not inconsis¬ 
tent with the constitution and laws of this state, reasonably neces¬ 
sary for the proper performance of its duties and the regulations of 
the proceedings before it. 

“(b) The board shall adopt and have an official seal. 

“(c) In carrying into effect this chapter, the board may, under the 
hand of its chair and the seal of the board, subpoena witnesses and 
compel their attendance and may also require them to produce 
books, papers, maps, or documents. Any member of the board may 
administer oaths of affirmation to witnesses appearing before the 
board. Witnesses officially called by the board shall receive the same 
compensation and shall be reimbursed for expenses in the same 
amount as the members of the board pursuant to section 34-28A-41. 
If any person refuses to appear as a witness before the board, or to 
testify, or to produce any books, papers, or documents, the board may 
present its petition to the Montgomery County Circuit Court, setting 
forth the facts, and thereupon the court shall, in a proper case, issue 
a subpoena to the person, requiring his or her attendance before the 
circuit court and there to testify or to produce those books, papers, 
and documents as may be deemed necessary and pertinent by the 
board. Any person failing or refusing to obey the subpoena or order of 
the circuit court may be proceeded against in the same manners as 
for refusal to obey any other subpoena or order of the court. 

“(d) The board is empowered to apply for relief by injunction, 
without bond, to restrain any person, partnership, or corporation 
from the commission of any act which is prohibited by this chapter. 
Application for an injunction may be made to the circuit court of 
Montgomery county, Alabama or the circuit court of the county in 
which it is alleged that the violation is occurring. The members of the 
board shall not be personally liable for instituting any proceedings. 

“§34-28A-44. 

“(a) The board may employ, and at its pleasure discharge, an 
executive secretary and other officers and employees as may be 
necessary, and the board shall also outline their duties and fix 
their compensation and expense allowances. 

“(b) The board shall adopt a seal by which it shall authenti¬ 
cate its proceedings. Copies of the proceedings, records and acts of 
the board, and certificates purporting to relate the facts concern¬ 
ing the proceedings, records, and acts signed by the secretary and 
authenticated by the seal shall be prima facie evidence in all the 
courts of this state. 
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“(c) The board shall report to the state comptroller by the fifth 
day of each month the amount and source of all revenue received by it 
pursuant to this chapter during the previous month and shall at that 
time pay the entire amount thereof into a separate trust fund for the 
board established by the comptroller within the state treasury. 

“(d) All appropriate expenses incurred by the board in the 
administration of this chapter shall be paid by the comptroller 
when vouchers relating to the expenses are exhibited as having 
been approved by the board. 

“(e) The board shall be financed from income accruing to it from 
fees, licenses and other charges, and funds collected by the board, 
and all such moneys are appropriated to the board for its use. All 
employee salaries and other expenses shall be paid as budgeted 
after budgets are approved by the comptroller or within the limita¬ 
tions of any appropriation or funds available for that purpose.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1,2, and 3 of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved March 26, 1997 

Time: 9:06 A.M. 


Act No. 97-161 S.J.R. 73 - Senators Langford, Amari, 

and Adams 

SENATE JOINT RESOLUTION 

COMMENDING MARTHA HAWKINS FOR OUTSTANDING 
ACHIEVEMENT. 

WHEREAS, the story of Martha Hawkins and Martha’s Place, 
a popular and successful Montgomery restaurant, is truly a 
remarkable and inspirational one, and so meaningfully expresses 
that which is noblest and best in the human spirit, and the reality 
in the fulfillment of the American dream; and 

WHEREAS, Martha Hawkins, sustained only by her steadfast 
faith and an unshakable dream, strove tirelessly and diligently to 
overcome the trials and tribulations of life’s adversity to become a 
well-known and successful businesswoman; also, with the encour¬ 
agement of her sons, she was inspired to earn her GED and attend 
night school at Troy State University; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding achievement, we hereby most highly commend Martha 
Hawkins of Montgomery, Alabama, and direct that she receive a 
copy of this resolution as a measure of our tribute and esteem. 

Approved March 26, 1997 

Time: 9:10 A.M. 


Act No. 97-162 S.J.R. 75 - Senator Dixon 

SENATE JOINT RESOLUTION 

COMMENDING FLETCHER H. MAJORS, JR., FOR OUT¬ 
STANDING PROFESSIONAL ACHIEVEMENTS. 

WHEREAS, highest commendation is hereby accorded 
Fletcher H. Majors, Jr., as recipient of the distinguished 1996 
Land Realtor of America Award; and 

WHEREAS, valedictorian of Greenville High School in 1968, 
Mr. Majors received his Bachelor of Civil Engineering from Auburn 
University, J. D. from Jones School of Law, as well as Accredited 
Land Consultant and Certified Financial Planner designations; and 

WHEREAS, president and owner of his own firm, The Great 
Southern Land Company, he has continued his high level of pro¬ 
fessional involvement by participating in numerous state and local 
boards including Realtor Land Institute (RLI), and is a senior 
instructor and has authored numerous courses for RLI; and 

WHEREAS, Mr. Majors serves with distinction on countless 
committees including the Real Estate Educators Association, 
Advisory Committee of the Federal Land Bank of South Alabama, 
Mississippi and Alabama Forestry Associations, and the Alabama 
Bar Association, among others; and 

WHEREAS, an extraordinarily skillful businessman, Mr. 
Majors is the recipient of innumerable awards and honors includ¬ 
ing 1985 Realtor of the Year and 1995 Broker of the Year Awards, 
and was an active and energetic leader of Alpha Gamma Rho, 
Sigma Delta Kappa, and Mensa; and 

WHEREAS, he enjoys attending services at Trinity Episcopal 
Church, Wetumpka, Alabama, and is married to his loving wife, 
the former Linda J. Thompson; Mr. Majors also is the proud father 
of three children, Bascome, Mary Martin, and Miller; and 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of his 
outstanding career as a leader who personifies excellence at the local, 
state, and national levels, we hereby most highly commend Fletcher H. 
Majors as recipient of the 1996 Land Realtor of America Award. 

BE IT FURTHER RESOLVED, That he receive a copy of this 
resolution extended in sincere admiration and warm best wishes 
for continued future success. 

Approved March 26, 1997 

Time: 9:11 A.M 


Act No. 97-163 S.J.R. 76 - Senators Clay, Figures, 

Adams, Amari, 
Armistead, Bailey, 
Barron, Bedford, 

Biddle, Butler, 
Davidson, Denton, Dial, 
Dixon, Escott-Russell, 
Freeman, Ghee, Hale, 
Hill, Langford, Lindsey, 
Lipscomb, Little, 
McClain, Mitchell, 
Mitchem, Myers, Poole, 
Roberts, Sanders, 
Smith, Smitherman, 
Steele, Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 
DESIGNATING DR. GEORGE WASHINGTON CARVER DAY. 

WHEREAS, 1996-97 is the centennial year of the arrival of Dr. 
George Washington Carver in Tuskegee, Alabama, where he resided 
from October 8, 1896, until his death on January 5, 1943; and 

WHEREAS, by a joint resolution approved December 28, 1945, 
Public Law 290, 79th Congress, the United States Congress desig¬ 
nated January 5, 1946, as George Washington Carver Day and 
authorized and requested the Secretary of State to issue a procla¬ 
mation calling upon government officials to display on that day the 
flag of the United States on all government buildings; and 

WHEREAS, President Harry S. Truman called upon government 
officials to display the flag of the United States on all government 
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buildings on January 5th in commemoration of the achievements of 
George Washington Carver; and 

WHEREAS, eight sister states, by resolution, following the 
example of the U.S. Congress have approved Dr. George 
Washington Carver Day as an occasion to honor this great 
Alabamian, American, and human being; the states being Illinois, 
Indiana, Connecticut, New Jersey, New York, Pennsylvania, West 
Virginia and Iowa; and 

WHEREAS, it is most fitting and proper that the adopted 
home state of George Washington Carver should now honor him, a 
remarkable man who contributed greatly to the expansion of the 
agricultural economy of our state, the South, nation, and world 
through his diligent research as an agricultural chemist; and 

WHEREAS, Dr. Carver played an instrumental role in liberat¬ 
ing the southern economy from excessive dependence on cotton, 
and due to his efforts, by 1938, peanut crops had become a two 
hundred million dollar industry and a chief product and primary 
business of this state; moreover, he discovered hundreds of uses 
for the peanut, sweet potato, and soybean, stimulating production 
of these crops in Alabama and throughout the South; and 

WHEREAS, Dr. Carver was invited, while serving as the first 
Black instructor at Iowa State, by the eminent educator Booker T. 
Washington to come South to join the faculty at Tuskegee 
Institute, now Tuskegee University, as Director of the Department 
of Agriculture and subsequently in February 1897, as the first 
Director of the branch of the State Agricultural Experiment 
Station, approved by legislative act for Tuskegee on February 18, 
1897; and 

WHEREAS, Dr. Carver, in addition to hoing accomplished in 
the fields of science and agriculture, was also an outstanding edu¬ 
cator, artist, poet, musician, and benefactor to the American peo¬ 
ple; and 

WHEREAS, his grave site and the Tuskegee Institute National 
Historic Site, established in his and Booker T. Washington’s honor, 
are among the most popular tourist sites in Alabama and the 
South, having been visited by over 800,000 visitors during 1996: 
and appropriately, the epitaph on his tombstone reads, “He could 
have added fortune to fame, but caring for neither, he found happi¬ 
ness and honor in being helpful to the world”; and 

WHEREAS, the Legislature of Alabama is proud to follow the 
joint resolution of the U.S. Congress and join eight other states in 
this noble venture and encourages the other forty-one states to fol¬ 
low our lead; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we honor Dr. 
George Washington Carver by designating January 5th as a day to 
celebrate, recognize, and recall his many accomplishments and 
contributions to the people of our state, nation, and to humanity. 

Approved March 26, 1997 

Time: 9:12 A.M. 


Act No. 97-164 S.J.R. 72 - Senators Bedford, Roberts, 

and Denton 

SENATE JOINT RESOLUTION 

EXPRESSING OPPOSITION TO THE PLANS OF THE TVA 
TASK FORCE ON NONPOWER PROGRAMS TO ELIMINATE 
NONPOWER PROGRAMS, AND EXPRESSING CONCERN OVER 
THE TREATMENT OF AREA CITIZENS BY THE TASK FORCE. 

WHEREAS, a recently created TVA Task Force on Nonpower 
Programs has announced plans to eliminate nonpower programs 
in the Shoals area of Alabama, resulting in TVA concentrating 
only on its power generating programs; and 

WHEREAS, these plans, if carried out, would result in the loss 
of hundreds of jobs in the area, and would negatively impact thou¬ 
sands of family members and others in the region; and 

WHEREAS, residents of the Shoals area, which is the heart of 
the Tennessee River, successfully expressed their concerns at a 
task force meeting, resulting in the appointment of two Shoals area 
representatives to the task force, which was an important first step 
in the community having input with the task force; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our opposition to the plans of the TVA Task Force on 
Nonpower Programs to eliminate those programs, and further 
express our concerns about the insensitive treatment by the task 
force of Shoals area citizens regarding these matters. 

RESOLVED FURTHER, That a copy of this resolution be sent 
to the chair of the task force as an expression of our strong senti¬ 
ments regarding this issue. 

Approved April 8, 1997 

Time: 3:00 P.M. 
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Act No. 97-165 S.J.R. 77 - Senator Mitchell 

SENATE JOINT RESOLUTION 

URGING THE UNITED STATES ENVIRONMENTAL PRO¬ 
TECTION AGENCY TO REAFFIRM THE EXISTING NATIONAL 
AMBIENT AIR QUALITY STANDARDS FOR OZONE AND PAR¬ 
TICULATE MATTER. 

WHEREAS, the U.S. Environmental Protection Agency (EPA) has 
a responsibility to review periodically the National Ambient Air Quality 
Standards (NAAQS) for ozone and particulate matter (PM); and 

WHEREAS, EPA is considering establishing a more stringent 
ozone standard and a new, more stringent standard for particulate 
matter at or below 2.5 microns (PM 2.5); and 

WHEREAS, the State of Alabama, through its citizens, legisla¬ 
tive bodies, and regulatory agencies, has supported health based 
NAAQS that are founded on reliable scientific data; and 

WHEREAS, the people of the State of Alabama have worked 
hard to reduce air pollution and meet clean air requirements; and 

WHEREAS, tightened standards could significantly expand 
the number of nonattainment areas for both standards resulting in 
emissions controls in additional areas, thus imposing significant 
economic, administrative, and regulatory burdens on more citi¬ 
zens, businesses, and local governments in Alabama; and 

WHEREAS, the EPA’s own Clean Air Science Advisory 
Committee (CASAC) was unable to find any “bright line” that 
would distinguish any public health benefit among any of the pro¬ 
posed new standards for ozone, including the current standard: anH 

WHEREAS, there is very little existing PM 2.5 monitoring 
data; and 

WHEREAS, current research indicates that there are many 
unanswered questions and uncertainties on the PM issue and the 
need for a more stringent standard, including: Divergent opinions 
among scientists who have investigated this issue; the lack of sup¬ 
porting toxicological data; the lack of a plausible toxicological 
mechanism; the lack of correlation between recorded levels and 
public health effects; and the influence of cofounders; and 

WHEREAS, no scientific proof exists that tightening controls 
on PM 2.5 or ozone would avoid alleged health effects, while costs 
would assuredly be high; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby urge 



237 


and advise the United States Environmental Protection Agency 
(EPA) to retain the existing NAAQS for ozone. 

BE IT FURTHER RESOLVED, That we urge the EPA to reaffirm 
the existing PM 10 standard and conduct the additional PM 2.5 moni¬ 
toring and scientific research needed to address the issue of causality 
and other important unanswered questions before a proposal for a 
new PM 2.5 standard or a revised PM 10 standard is made. 

BE IT FURTHER RESOLVED, That due to remaining uncer¬ 
tainties, and the lack of causality between PM 2.5 and adverse 
health effects, that EPA should abandon its current consideration 
of a PM 2.5 standard until more information, including sound sci¬ 
ence and cost-effectiveness data are available. 

BE IT FURTHER RESOLVED, That we also urge EPA to 
identify any unfunded mandates or other administrative and eco¬ 
nomic burdens for state or local governments or agencies that 
would derive from changes to the National Ambient Air Quality 
Standards for ozone or particulate matter. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to the Administrator of the U. S. Environmental 
Protection Agency, each member of the Alabama delegation to the 
United States Congress, and to the federal personnel listed below: 

The Honorable Carol M. Browner 
Administrator 

U.S. Environmental Protection Agency 
401 M Street, S.W. 

Washington, D.C. 20460 

The Honorable Sally Katzen 
Administrator 

Office of Information and Regulatory Affairs 
Office of Management and Budget 
Old Executive Office Building 
17 Street and Pennsylvania Avenue, N.W. 

Washington, D.C. 20503 

Dr. Laura DAndrea Tyson 

Assistant to the President for Economic Policy 

The White House 

Washington, D.C. 20500 

The Honorable Fred J. Hansen 
Deputy Administrator 
U.S. Environmental Protection Agency 
401 M Street S.W. 

Washington, D.C. 20460 
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The Honorable Mary D. Nichols 
Assistant Administrator for Air and Radiation 
U.S. Environmental Protection Agency 
401 M Street S.W. 

Washington, D.C. 20460 

Approved April 8, 1997 

Time: 3:01 P.M. 


Act No. 97-166 


S. 341 - Senator Lindsey 


AN ACT 

To state the legislative purpose; to define terms; to require that no person shall 
practice medicine or osteopathy across state lines unless he or she has been issued a 
special purpose license to practice medicine or osteopathy across state lines; to 
authorize the Medical Licensure Commission to issue a special purpose license to an 
applicant certified by the State Board of Medical Examiners; to provide that a spe¬ 
cial purpose license shall be valid for a period of three years and may be renewed 
upon payment of a renewal fee established by the Medical Licensure Commission in 
its regulations; to provide that the issuance of a special purpose license subjects the 
licensee to the jurisdiction of the Board of Medical Examiners and Medical 
Licensure Commission; to provide that the Medical Licensure Commission is author¬ 
ized to temporarily suspend a special purpose license on stated grounds; to provide 
that a licensee shall comply with all laws, rules, and regulations governing mainte¬ 
nance of patient medical records and patient confidentiality; to provide exemptions 
from the requirement to obtain a special purpose license; to provide sanctions for 
violation of the requirements of this act; to require that a special purpose license to 
practice medicine be issued only to physicians whose principal practice location is in 
a state which makes provision for reciprocal licenses to physicians and osteopaths 
practicing in the State of Alabama; to authorize the State Board of Medical 
Examiners and Medical Licensure Commission to adopt rules and regulations to 
affect the purpcccc cf this act, and to yi u viue fox uie effective date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Findings and Purpose. The 
Legislature hereby finds and declares that, because of technologi¬ 
cal advances and changing practice patterns, the practice of 
medicine or osteopathy is occurring with increasing frequency 
across state lines and that certain technological advances in the 
practice of medicine or osteopathy are in the public interest. The 
Legislature further finds and declares that the practice of 
medicine or osteopathy is a privilege and that the licensure by this 
state of practitioners located outside this state engaging in such 
medical or osteopathic practice within this state and the ability to 
discipline such practitioners is necessary for the protection of the 
citizens of this state and for the public interest, health, welfare, 
and safety. 
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Section 2. Definitions, (a) The practice of medicine or 
osteopathy across state lines means the practice of medicine or 
osteopathy as defined in Section 34-24-50(1), Code of Alabama 
1975, as it applies to: 

(1) The rendering of a written or otherwise documented medi¬ 
cal opinion concerning the diagnosis or treatment of a patient 
located within this state by a physician located outside this state 
as a result of transmission of individual patient data by electronic 
or other means from within this state to such physician or his or 
her agent; or 

(2) The rendering of treatment to a patient located within this 
state by a physician located outside this state as a result of trans¬ 
mission of individual patient data by electronic or other means 
from this state to such physician or his or her agent. 

(3) This definition is not intended to include an informal con¬ 
sultation between a licensed physician located in this state and a 
physician located outside this state provided that the consultation 
is conducted without compensation to or the expectation of com¬ 
pensation to either physician and does not result in the formal ren¬ 
dering of a written or otherwise documented medical opinion con¬ 
cerning the diagnosis or treatment of a patient by the physician 
located outside the state. 

(b) Board means the State Board of Medical Examiners cre¬ 
ated under Section 34-24-53, Code of Alabama 1975. 

(c) Commission means the Medical Licensure Commission cre¬ 
ated under Section 34-24-310, Code of Alabama 1975. 

Section 3. Licensure, (a) License Requirement. No person 
shall engage in the practice of medicine or osteopathy across state 
lines in this state, hold himself or herself out as qualified to do the 
same, or use any title, word, or abbreviation to indicate to or 
induce others to believe that he or she is licensed to practice 
medicine or osteopathy across state lines in this state unless he or 
she has been issued a special purpose license to practice medicine 
or osteopathy across state lines in accordance with the provisions 
of this act; provided however, that no person who holds a full, 
unrestricted and current license issued under Sections 34-24-310 
to 34-24-343, inclusive, Code of Alabama 1975, shall be required to 
obtain a special purpose license to practice medicine or osteopathy 
across state lines. 

(b) Issuance of License. The Medical Licensure Commission 
shall issue a special purpose license to practice medicine or osteopa¬ 
thy across state lines upon presentation by an applicant of a certifi¬ 
cate of qualification issued by the State Board of Medical Examiners 
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in accordance with this section. The authority of the commission to 
issue, revoke, or suspend the special purpose license to practice 
medicine or osteopathy across state lines shall be the same as the 
general authority granted to the commission under Sections 
34-24-310 to 34-24-406, inclusive, Code of Alabama 1975. The State 
Board of Medical Examiners shall issue a certificate of qualification 
to the Medical Licensure Commission certifying an applicant for a 
special purpose license to practice medicine or osteopathy across 
state lines who has met the following requirements: 

(1) The applicant holds a full and unrestricted license to prac¬ 
tice medicine or osteopathy in any and all states of the United 
States or in territories in which such individual is licensed; and 

(2) The applicant has not had any previous disciplinary action 
or other action taken against the applicant by any state or licens¬ 
ing jurisdiction. 

(3) In the event of previous disciplinary or other action against 
the applicant, the board may issue a certificate of qualification if it 
finds that the previous disciplinary or other action does not indicate 
that the physician is a potential threat to the public. An individual 
shall submit an application for a certificate of qualification for a spe¬ 
cial purpose license to practice medicine or osteopathy across state 
lines on a form provided by the board and shall remit an application 
fee in an amount established by the board in its regulations. 

(c) A special purpose license issued by the commission to prac¬ 
tice medicine or osteopathy across state lines limits the licensee 
solely to the practice of medicine or osteopathy across state lines 
as defined herein. The special purpose license in this state is valid 
for a period of three years, shall expire on a renewal date estab¬ 
lished by the commission in its regulations in the third calendar 
year after its issuance, and may he renewed upon receipt of a 
renewal fee as established by the commission in its regulations. 
Failure to renew a license according to the renewal schedule estab¬ 
lished by the commission shall result in the automatic revocation 
of the special purpose license to practice medicine or osteopathy 
across state lines; provided, however, that an applicant may 
re-apply following automatic revocation for failure to renew. 

Section 4. Effect of License, (a) The issuance by the commission 
of a special purpose license to practice medicine or osteopathy across 
state lines subjects the licensee to the jurisdiction of the board and the 
commission in all matters set forth in Sections 34-24-50 to 34-24-83, 
inclusive, Code of Alabama 1975, and Sections 34-24-310 to 
34-24-406, inclusive, Code of Alabama 1975, and the implementing 
rules and regulations of the commission and the board, including all 
matters related to discipline. It shall be the affirmative duty of every 
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licensee to report to the Board of Medical Examiners in writing within 
15 days of the initiation of any disciplinary action against the license 
to practice medicine or osteopathy of the licensee by any state or terri- 
tory in which the licensee is licensed. In addition, the licensee agrees, 
by acceptance of such license, to produce patient medical records or 
materials as requested by the board or the commission or to appear 
before the board or the commission or any of its committees following 
receipt of a written notice issued by the board or commission. Such 
notice may be issued by the board or the commission pursuant to the 
authority granted under Sections 34-24-52, 34-24-56, and Sections 
34-24-310 to 34-24-406 inclusive, Code of Alabama 1975. 

(b) The Medical Licensure Commission is hereby authorized to 
temporarily suspend a special purpose license to practice medicine 
or osteopathy across state lines without a hearing on either of the 
following grounds: 

(1) The failure of the licensee to appear or produce records or 
materials as requested by the board or the commission; or 

(2) The initiation of a disciplinary action against the licensee 
by any state or territorial licensing jurisdiction in which the 
licensee holds a license to practice medicine or osteopathy. 

(c) Notwithstanding any other provision of law including the 
Alabama Administrative Procedure Act to the contrary, the temporary 
suspension provided herein shall remain in effect until either the 
licensee has complied with the request of the board or commission or 
the disciplinary action pending against the licensee has been termi¬ 
nated in favor of the licensee and the temporary suspension is termi¬ 
nated by a written order of the Medical Licensure Commission. In 
addition to the foregoing, a special purpose license to practice medicine 
or osteopathy across state lines is subject to each of the grounds for dis¬ 
ciplinary action as provided in Section 34-24-360, Code of Alabama 
1975, m accordance with procedures set out in Section 34-24-361, Code 
of Alabama 1975, and the Alabama Administrative Procedure Act. 

Section 5. Patient Medical Records. Any licensee licensed 
under the provision of this act shall comply with all laws, rules, 
and regulations governing the maintenance of patient medical 
records, including patient confidentially requirements, regardless 
of the state where the medical records of any patient within this 
State are maintained. 

Section 6. Exemptions, (a) A physician who engages in the 
practice of medicine across state lines in a medical emergency, as 
defined by the board, is not subject to the provisions of this act. 

(b) A physician who engages in the practice of medicine or 
osteopathy across state lines on an irregular or infrequent basis is 
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not subject to the provisions of this act. The “irregular or infrequent 
practice of medicine across state lines is deemed to occur if such 
practice occurs less than 10 times in a calendar year or involves 
fewer than 10 patients in a calendar year or comprises less than one 
percent of the physician’s diagnostic or therapeutic practice. 

Section 7. Sanctions, (a) Any person who violates the provisions 
of this act is subject to criminal prosecution for the unlicensed practice 
of medicine or osteopathy under the provisions of Section 34-24-51, 
Code of Alabama 1975, or injunctive or other action authorized in this 
state to prohibit or penalize continued practice without a license under 
the provisions of Section 34-24-52, Code of Alabama 1975. 

(b) Nothing in this act shall be interpreted to limit or restrict 
the commission’s authority to discipline any physician licensed to 
practice in this state who violates the provisions of Sections 
34-24-310 to 34-24-406, inclusive, Code of Alabama 1975, while 
engaging in the practice of medicine within this or any other state. 

Section 8. Reciprocity. Notwithstanding any of the provi¬ 
sions of this act, the commission shall only issue a special purpose 
license to practice medicine or osteopathy across state lines to an 
applicant whose principal practice location and license to practice 
is located in a state or territory of the United States whose laws 
permit or allow for the issuance of a special purpose license to 
practice medicine or osteopathy across state lines or similar 
license to a physician whose principal practice location and license 
is located in this state. It is the stated intent of this act that physi¬ 
cians and osteopaths who hold a full and current license in the 
State of Alabama be afforded the opportunity to obtain, on a recip¬ 
rocal basis, a license to practice medicine or osteopathy across 
state lines in any state or territory of the United States as a 
pre-condition to the issuance of a special purpose license as 
authorized by this act to a physician or osteopath licensed in such 
state or territory. The State Board of Medical Examiners shall 
determine which states or territories have reciprocal licensure 
requirements meeting the qualifications of this section. 

Section 9. Rule making. The State Board of Medical 
Examiners and the Medical Licensure Commission are each vested 
with authority to adopt and promulgate rules and regulations to 
effect the purposes of this act. 

Section 10. Effective date. This act shall become effective on 
the first day of the third month following its passage and approval 
by the Governor, or its otherwise becoming law. 

Approved April 8, 1997 
Time: 3:02 P.M. 
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Act No. 97-167 


H. 587 — Reps. Hogan, Box 

AN ACT 


Relating to the Alabama Sunset Law; to continue the 
mg of the Alabama State Board of Pharmacy. 


existence and function- 


Be It Enacted by the Legislature of Alabama: 


Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Alabama State 
Board of Pharmacy. 


Section 2. The existence and functioning of the Alabama 
btate Board of Pharmacy, created and functioning pursuant to 
Sections 34-23-1 to 34-23-132, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

® e c ction 3 ‘ The Legislature concurs in the recommendations 
ot the Sunset Committee as provided in Sections 1 and 2 of this act. 


Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon the bill other- 
wise becoming law; and shall become operative on the first day of 
the third month following enactment. 

Approved April 8, 1997 


Time: 3:05 P.M. 


Act No. 97-168 


H. 592 — Reps. Sanderford, Box 
AN ACT 


■ f«! at Ai S k t0 the ^ ab ® ma Sunset Law; to continue the existence and function- 

mg of the Alabama State Board of Veterinary Medical Examiners with certain mod¬ 
ifications; to amend Sections 34-29-69 and 34-29-91, Code of Alabama 1975, so as to 
expand the subpoena power of the board, delete the citizenship requirement for 
licensure, and provide for an inactive license. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Alabama State 
oar o eterinary Medical Examiners, with the additional recom¬ 
mendations for statutory change as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Alabama 
State Board of Veterinary Medical Examiners, created and func- 
tioning pursuant to Sections 34-29-60 to 34-29-94, inclusive, Code 
ot Alabama 1975, is continued, and those code sections are 
expressly preserved. 



244 


Section 3. Sections 34-29-69 and 34-29-91 of the Code of 
Alabama 1975, are amended to read as follows: 

“§34-29-69. 

“The board shall be a body corporate and shall have the power to: 

“(1) Examine and determine the qualifications and fitness of 
applicants for a license to practice veterinary medicine in the 
state. 

“(2) Issue, renew, deny, suspend, and revoke temporary and 
permanent licenses, and to issue private reprimands and private 
informed admonitions to practitioners of veterinary medicine in 
this state, or otherwise discipline or censure licensed veterinarians 
consistent with this article. 

“(3) Conduct investigations for the purpose of discovering vio¬ 
lations of this article or grounds for disciplining licensed veterinar¬ 
ians pursuant to board rules and bylaws and appoint individuals 
and committees to assist in the investigations. 

“(4) Have a common seal and act as a corporate body with the 
right to sue and be sued, hold hearings, subpoena witnesses, com¬ 
pel the production of any books, records, papers, or documents, 
and take testimony bearing on the records of applicants for licens¬ 
ing to practice veterinary medicine and surgery in Alabama and on 
the records of practitioners who may be under consideration by the 
board for charges of misconduct. 

“(5) Employ full-time or part-time personnel, including an 
executive secretary as previously provided, professional, clerical, 
or special personnel as necessary to effectuate this article and to 
purchase or rent necessary office space, c^uipmeiit, suia &uppne&. 

“(6) Appoint from its own membership one or more members 
to act as representatives of the board at any meeting in or out of 
the state when representation is deemed desirable. A delegate 
from the board shall attend the annual meeting of the American 
Association of Veterinary Examiners and his or her expenses shall 
be paid by the board. 

“(7) Adopt, amend, or repeal all rules necessary for its govern¬ 
ment and all regulations necessary to carry into effect the provi¬ 
sions of this article in accordance with the Administrative 
Procedure Act, including, but not limited to, the establishment and 
publication of rules of professional conduct for the practice of vet¬ 
erinary medicine and rules prohibiting fraudulent or misleading 
advertisements or solicitations by licensees of the board to the gen¬ 
eral public. These regulations shall be known as the Alabama 
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State Board of Veterinary Medicine rules and bylaws. They shall 
be published and distributed to all licensed Alabama veterinarians 
and to all applicants for licensing. Any proposed changes to these 
rules and bylaws shall be published in the official newsletter of the 
Alabama Veterinary Medical Association or mailed to all Alabama 
licensed veterinarians. Any Alabama licensed veterinarian oppos¬ 
ing a proposed change may request a hearing within 10 days fol¬ 
lowing publication or notification. 

(8) To fix minimum standards for continuing veterinary med¬ 
ical education. Compliance with these standards shall be a condi¬ 
tion precedent to the renewal of a license under this article. 

(9) To inspect any hospitals, clinics, satellites, outpatient 
clinics, mobile clinics, or other places utilized by any practicing 
veterinarian. An inspection shall be made by the board’s author¬ 
ized representative(s). The inspection shall be for the purpose of 
reporting such inspection to the board on a form prescribed by the 
board or for seeking disciplinary action in cases of violation or 
practice of unreasonable health or sanitary regulations duly estab¬ 
lished and published by the board or other duly constituted state 
authorities having jurisdiction in such matters. 

Notwithstanding any other provision of law, if certain equipment 
or services required by rule or regulation of the board to be available 
at a premises are not available at a premises, a written and signed 
agreement may be provided to the board demonstrating that 
arrangements have been made to provide the equipment or services 
at a location that is within a reasonable distance from the premises. 

“(10) To provide special registration for animal technicians, 
and if desired, veterinary interns and veterinary student pre- 
ceptees and to adopt regulations concerning the training, legisla¬ 
tion, and service limits of those persons while employed by and act¬ 
ing under the supervision and responsibilities of licensed 
veterinarians. The board shall have exclusive jurisdiction in deter¬ 
mining eligibility and qualification requirements and in granting or 
refusing to grant or to suspend or revoke registration. Any suspen¬ 
sion or revocation of a special registration issued under this section 
shall be conducted pursuant to the Code of Alabama 1975. 

“(11) Establish and publish annually a schedule of fees for the 
issuance and renewal of a license or registration for veterinarians 
and veterinary technicians pursuant to this article. 

“(12) Authorize any member of the board to sign complaints for 
the bringing of proceedings in courts for the enforcement of this article. 

(13) To act as a corporate board or as an individual member 
of the board to prosecute in court on an action quo warranto, 
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injunction, or any other proper suit to oust from practice unlawful 
practitioners and to assist the attorney general or any other prose¬ 
cutor for criminal violations of this article. 

“(14) For disciplinary purposes, to adopt, levy, and collect admin¬ 
istrative fines for noncompliance by its licensees of this chapter, or 
rules of the board, of not less than two hundred fifty dollars ($250), 
nor more than one thousand dollars ($1,000) per violation, and to 
institute any legal proceedings necessary to effect compliance with 
this chapter. 

“(15) To promulgate and implement administrative rules and 
regulations in accordance with the State Administrative Procedure 
Act to provide for an inactive license status, an inactive license fee, 
and a reactivation process and reactivation fee. 

“§34-29-91. 

“A person who is a graduate of a college of veterinary medicine 
not accredited by the American Veterinary Medical Association 
shall be eligible to take the regularly scheduled licensing examina¬ 
tion given by the board upon furnishing all the following required 
documents or items: 

“(1) The certificate of the American Veterinary Medical 
Association Educational Commission for Foreign Veterinary 
Graduates (ECFVG). 

“(2) A certificate evidencing the completion of a one-year internship 
as required by the ECFVG in a veterinary hospital or clinic approved by 
the Alabama state board of veterinary medicine. This internship may be 
completed in more than one hospital or clinic; however, a minimum of 
three months shall be spent in any one place and the intern shall receive 
a variety of veterinary experience. This internship may commence prior 
to or following the national and state examinations and all shall be com¬ 
pleted within an 18-month period. The sponsoring practitioner of the 
internship shall give a complete written report to the board at the com¬ 
pletion of each three months which shall include a performance evalua¬ 
tion of the intern. The board shall insure satisfactory completion of the 
internship by the applicant prior to issuance of a state license. 

“(3) Proof of good moral character.” 

Section 4* The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming law. 

Approved April 8, 1997 
Time: 3:06 P.M. 
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Act No. 97-169 


H.J.R. 253 


■ Reps. Clouse, Baker, 
Carothers 


HOUSE JOINT RESOLUTION 


SUPPORTING THE INTENTION OF THE ALABAMA 
STATE BOARD OF EDUCATION TO MERGE THE WALLACE 

?S™H NITY C0LLEGE > DOTHAN, WITH THE ALABAMA 
AVIATION AND TECHNICAL COLLEGE, OZARK. 

WHEREAS, the authority to merge two-year public colleges is 
vested solely with the Alabama State Board of Education, provided 
that the merging colleges comply with all rules and regulations 
and successfully complete the substantive change visit required by 
the Southern Association of Colleges and Schools; and 

, WHEREAS, the prerequisites to merger have been completed 
by Wallace Community College, Dothan, and Alabama Aviation 
and technical College, Ozark; now therefore, 

^ EE IT RES0LVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
heartily support the intention of the Alabama State Board of 
Education to complete the merger of these two fine institutions; and 
a J} ® x P res sion of our support and gratitude, a copy of this resolution 
shall be sent to the State Superintendent of Education and to the 
president or chief operating officer of each of the two merging colleges. 
Approved April 8, 1997 
Time: 3:07 p .M. 


Act No. 97-170 


AN ACT 


H. 208 - Rep. Johnson (R) 


tn aT u he re f“ lat ‘ on and licensure of marriage and family therapists; 

to establish the Alabama Board of Examiners in Marriage and Family Therapy to 
prescribe fines and penalties for violations of this act; to create a privilege covering 
communication between a client and a therapist; and to provide for the appropria- 
tion or iunds to the board. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited the 
Marriage and Family Therapy Licensure Act.” 

Section 2. (a) Marriage and family therapy in the State of 

Alabama is declared to be a professional practice which affects the 
public safety and welfare and requires appropriate regulation and 
control m the public interest. 
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(b) It is the intent of this act to establish a regulatory agency, 
structure, and procedures which will ensure that the public is pro¬ 
tected from the unprofessional, improper, unauthorized, an 
unqualified practice of marriage and family therapy. 

Section 3. As used in this act, the following words have the 
following meanings: 

(1) ADVERTISE. The issuing or causing to be distributed any 
card, sign, or device to any person; or the causing, permitting, or 
allowing any sign or marking on or in any building, radio or televi¬ 
sion, transmission or broadcast, or advertising by any media or 
other means designed to secure public attention. 

(2) BOARD. The Alabama Board of Examiners in Marriage 
and Family Therapy. 

(3) MARRIAGE AND FAMILY THERAPIST. A person to 
whom a valid, current license has been issued pursuant to this act. 

(4) PERSON. Any individual, firm, corporation, partnership, 
organization, political body, or other entity. 

(5) PRACTICE OF MARRIAGE AND FAMILY THERAPY. The 
process of providing professional marriage and family therapy to indi¬ 
viduals, couples, and families, either alone or in a group. The practice 
of marriage and family therapy utilizes established principles that rec¬ 
ognize the interrelated nature of the individual problems and dysfunc¬ 
tions in family members in order to assess, understand, and treat emo¬ 
tional and mental problems. Marriage and family therapy includes 
without being limited to, individual, group, couple, sexual, family, and 
divorce therapy, whether the services are offered directly to the gen- 
eral public or through organizations, either public or private, for a lee 
or other compensation. Marriage and family therapy is a specialized 
mode of treatment tor the purpose of resolving emotional prc^ems ?r> 
modifying intrapersonal and interpersonal dysfunctions. The terms 
“assess” and “treat” as used in this subdivision, when considered in iso¬ 
lation or in conjunction with the rules of the board, shall not be con¬ 
strued to permit the performance of any act which marriage and fam¬ 
ily therapists are not educated and trained to perform, including, but 
not limited to, administering and interpreting psychological tests, 
intellectual, neuropsychological, personality, and projective instru¬ 
ments, admitting persons to hospitals for treatment for the foregoing 
conditions, treating persons in hospitals without medical supervision, 
prescribing medicinal drugs, authorizing clinical laboratory procedures 
or radiological procedures, or use of electroconvulsive therapy. In ad 
tion, this definition shall not be construed to permit any person 
licensed pursuant to this act to describe or label any test, report, or 
procedure as “psychological,” or as a “psychological evaluation. 
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(6) QUALIFIED SUPERVISION. The supervision of clinical serv¬ 
ices in accordance with standards established by the board. The super¬ 
visor shall be recognized by the board as an approved supervisor. 

(7) RECOGNIZED EDUCATIONAL INSTITUTION. Any edu¬ 
cational institution which grants a bachelor’s, master’s, or doctoral 
degree and which is recognized by the board and by a regionally 
recognized educational or nationally recognized professional 
accrediting body, or a postgraduate training institute accredited by 
the Commission on Accreditation for Marriage and Family 
Therapy Education. 

(8) USE A TITLE OR DESCRIPTION. To hold oneself out to 
the public as having a particular status by means of stating on 
signs, mailboxes, address plates, stationery announcements, call¬ 
ing cards, or other instruments of professional identification. 

Section 4. Except as otherwise provided, on or after July 1, 
1998, it shall be a Class B misdemeanor for a person to do any of 
the following unless licensed pursuant to this act: 

(1) Advertise that he or she performs marriage and family 
therapy or marriage and family counseling services. 

(2) Use a title or description such as “marital or marriage ther¬ 
apist, counselor, advisor, or consultant,” or “family therapist, coun¬ 
selor, advisor, or consultant,” or any other name, style, or descrip¬ 
tion denoting that the person is a marriage and family therapist. 

(3) Practice marriage and family therapy. 

Section 5. (a) The following persons shall be exempt from 

this act: 

(1) A person practicing marriage and family therapy as part of 
his or her duties as an employee of a recognized educational insti¬ 
tution, a federal, state, county, or municipal governmental institu¬ 
tion or agency; a public corporation authorized by Section 22-51-2, 
Code of Alabama 1975, which is certified by the Alabama 

epartment of Mental Health and Mental Retardation pursuant to 
a contract with the State of Alabama; or an organization that is 
nonprofit while performing those duties for which the employee 
was employed by the institution, agency, facility, or organization. 

(2) A person who is a marriage and family therapy intern or 
person preparing for the practice of marriage and family therapy 
under qualified supervision in a training institution or facility or 
supervisory arrangement recognized and approved by the board, 
provided, that he or she is designated by title as a “marriage and 
family therapy intern,” “marriage therapy intern,” “family therapy 
intern, or another title clearly indicating a training status. 
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(3) A psychologist, properly licensed by the State of Alabama, 
who is practicing within the scope of his or her expertise. 

(4) A professional counselor, properly licensed by the State of 
Alabama, who is practicing within the scope of his or her expertise. 

(5) A licensed certified social worker, properly licensed by the 
State of Alabama, who is practicing within the scope of his or her 
expertise. 

(6) A minister of religion or a nurse when practicing within 
the scope of his or her practice. 

(b) Nothing in this act shall be construed to prevent qualified 
members of other licensed professional groups, including, social 
workers, attorneys, psychiatric nurses, psychologists, physicians, 
or professional counselors, or members of the clergy, from provid¬ 
ing or advertising that they provide marriage and family therapy 
or counseling consistent with the accepted standards of their 
respective professions. 

(c) Nothing in this act shall be construed to permit marriage 
and family therapists licensed pursuant to this act to administer, 
dispense, or prescribe drugs, or in any manner engage in the prac¬ 
tice of medicine as defined by the laws of this state. 

Section 6. (a) There is created the Alabama Board of 

Examiners in Marriage and Family Therapy. The board shall con¬ 
sist of five members appointed by the Governor. In appointing 
members to the board, the Governor shall select those persons 
whose appointments would ensure that, to the extent possible, the 
membership of the board reflects the geographic, gender, and 
racial diversity of the state as a whole. The board shall perform 
the duties and have the powers as prescribed and conferred by this 
act. No member of the board shall Bp civilly liable for any act per¬ 
formed in good faith for the performance of his or her duties as a 
member of the board. 

(b) Within 30 days after the effective date of this act, the 
Board of Directors of the Alabama Association for Marriage and 
Family Therapy shall submit a list of qualified candidates for the 
board to the Governor. The list shall contain names of at least two 
citizens from the general public, two qualified marriage and family 
therapy educators, and six qualified practicing marriage and fam¬ 
ily therapists. Within 60 days of receipt of the list, the Governor 
shall select the board from the list. The board shall consist of one 
citizen from the general public, one marriage and family therapy 
educator, and three practicing marriage and family therapists. If 
the Governor does not appoint members to the board within the 
60-day period, the Board of Directors of the Alabama Association 
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For Marriage and Family Therapy shall submit a new list of quali¬ 
fied candidates to the Governor within 15 days of the expiration of 
the Governor’s initial appointment period. The Governor shall 
appoint members to the board from that list within 30 days after 
receipt of the list. The initial appointments to the board shall be 
for the following terms: The term of one of the practicing marriage 
and family therapists shall be one year; the term of one of the 
practicmg marnage and family therapists and the public member 
sshall be three years; and the term of one of the practicing marriage 
and family therapists and the marriage and family therapy educa¬ 
tor shall be five years. Thereafter, the term for each successor 
member shall be for five years. 


(c) The professional membership of the board shall be licensed 
pursuant to this act, except that the initial professional members 
shall be members who have been rendering marriage and family 

erapy services for at least five years, or who have been giving 
instruction in marriage and family therapy in a regionally accred¬ 
ited institution of higher learning for at least five years. 

(d) Vacancies on the board shall be filled for the remainder of 

the unexpired term. Members of the board shall serve until their 
successors are appointed and have qualified. Board members shall 
be ineligible for reappointment for a period of three years following 
completion of their term. ' 


(e) Subsequent appointments to the board shall be made by 
the Governor as provided in this subsection. Not later than 
October 1 of each year, the Board of Directors of the Alabama 
Association For Marriage and Family Therapy shall submit to the 
Governor the names of two qualified candidates for each position 

°S- the A >0ard to be vacated by reason of expiration of a term of 
office. From the two candidates, the Governor shall appoint one 
member not later than January 1 to serve on the board for a term 
of five years. Other vacancies occurring on the board shall be filled 
for the unexpired term by appointment of the Governor from two 
candidates for each vacancy submitted by the board within 30 days 
after the vacancy occurs. The appointments shall be made within 
30 days after the names of the candidates have been submitted 
Composition of the board shall consist of one public member, one 
marriage and family therapy educator, and three practicing mar- 
nage and family therapists. 

(f) The Governor may remove a member of the board only for 
neglect of duty, malfeasance, or conviction of a felony or crime of 
moral turpitude while in office. Notwithstanding the foregoing no 
member may be removed until after a public hearing of the charges 
against him or her, and at least 30 days prior written notice to the 
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accused member of the charges against him or her and of the date 
fixed for the hearing. No board member shall participate in any 
matter before the board in which he or she has a pecuniary inter¬ 
est, personal bias, or other similar conflict of interest. 

Section 7. (a) The board may employ a director, secretary, 

attorneys, experts, and other employees as it may from time to 
time find necessary for the proper performance of its duties, and 
for whom the necessary funds are appropriated. 

(b) Before entering public duties of the office, the members of 
the board shall take the constitutional oath of office and shall file 
same in the Office of the Secretary of State, who upon receiving 
the oath of office shall issue each member a certificate of appoint¬ 
ment. The board shall have available for the Governor or his or her 
representative detailed reports on proceedings and shall make 
annual reports in a form as required by the Governor. 

(c) The board shall elect annually a chair and a vice chair 
Each member shall receive the same per diem and travel 
allowance as state employees for each day of attendance at an ojti- 
cial meeting of the board. The board shall hold at least one regular 
meeting each year. Additional meetings may be held at the discre¬ 
tion of the chair or at the written request of any two members ol 
the board. Three members of the board shall constitute a quorum. 

(d) The board shall examine and pass on the qualifications of 
all applicants and shall issue a license to each successful applicant 
attesting to his or her professional qualifications as a marriage 
and family therapist. The board shall adopt a seal which shall be 
affixed to all licenses issued by the board. The board may author¬ 
ize expenditures deemed necessary to carry out this act from the 
fpps which it collects and other available appropriations, but in no 
event shall expenditures exceed the revenues of th* board during 
any fiscal year. The board may accept grants from foundations, 
individuals, and institutions to carry on its function. 

Section 8. (a) Each applicant for licensure as a practicing 

marriage and family therapist shall submit to the board a completed 
application on forms prescribed by the board. The completed app 1 - 
cation shall contain the following information: 

(1) Satisfactory evidence that the applicant is of good moral 
character and has not engaged or is not engaged in any practice or 
conduct that would make the applicant ineligible to receive a 
license pursuant to Section 14 of this act. 

(2) Satisfactory evidence that the applicant meets the educa¬ 
tion and experience requirements for licensure pursuant to Section 
9 or Section 10. 
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(3) Other information that the board may require. 

(b) Applicants who apply for licensure on or after July 1, 1998, 
shall also pass an examination administered and graded by the 
board. 

Section 9. The following education and experience require¬ 
ments apply to applicants for licensure who submit a completed 
application prior to July 1, 1998: 

(1) Educational requirements: An appropriate graduate 
degree, as defined by the board, from a regionally accredited insti¬ 
tution so recognized at the time of granting the degree. 

(2) Experience requirements in one of the following combinations: 

a. A minimum of five years of clinical experience in the prac¬ 
tice of marriage and family therapy, and membership in or certifi¬ 
cation by an appropriate professional organization, as defined by 
the board. 

b. A minimum of 10 years of practice in marriage and family 
therapy, completion of 3,000 hours in the clinical practice of mar- 
riage and family therapy, and equivalency for course work require¬ 
ments as set forth by the board. 

Section 10. The following education and experience require¬ 
ments apply to applicants for licensure who submit a completed 
application on or after July 1, 1998: 

(1) Educational requirements: A masters degree or a doctoral 
degree in marriage and family therapy from a recognized educa¬ 
tional institution, or a graduate degree in an allied field from a 
recognized educational institution and graduate level course work 
in marriage and family therapy. 

(2) Experience requirements: Successful completion of two cal¬ 
endar years of work experience in marriage and family therapy 
under qualified supervision, as determined by the board, following 
receipt of a qualifying degree. 

Section 11. The board shall conduct an examination at least 
once a year at a time and place designated by the board. All exami¬ 
nations shall be written, except where the Americans with 
Disabilities Act or other applicable federal laws would require an 
accommodation be made. Each applicant shall be designated so that 
his or her name shall not be disclosed to the board until the exami- 
nations have been graded. Examinations shall include questions in 
theoretical and applied fields as the board deems most suitable to 
test the knowledge and competence of the applicant to engage in the 
practice of marriage and family therapy. An applicant shall be held 
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to have passed an examination upon affirmative vote of at least four 
members of the board. Any person who fails an examination con- 
ducted by the board shall not be admitted to a subsequent examina¬ 
tion for a period of at least six months. 

Section 12. The board shall issue a license by examination of 
credentials to any person licensed or certified as a marriage and fam¬ 
ily therapist in another state which has requirements for licensure 
that are equivalent to or exceed the requirements of this state, pro¬ 
vided the applicant submits an application on forms prescribed by 
the board and pays the original licensure fee prescribed by this act. 

Section 13. (a) A fee, in an amount to be determined by the 

board, shall be paid to the board for original licensure. 

(b) Licenses shall be valid for two years and shall be renewed 
biennially prior to the expiration date. The amount of the renewal 
fee shall be determined by the board. Any applicant for renewal of 
a license that has expired shall also be required to pay a late 
renewal fee determined by the board. 

(c) On or before October 1 of the year preceding expiration of a 
license, the secretary of the board shall forward to the holder of 
the license a form of application for renewal thereof. No license 
shall be renewed unless the renewal request is accompanied by 
satisfactory evidence of the completion during the previous 24 
months of relevant professional and continued educational experi¬ 
ence. Upon the receipt of the completed application form, evidence 
of satisfactory professional and continued educational experience, 
and the renewal fee, the secretary shall issue a new license for the 
year commencing January 1. 

Section 14. (a) The board may deny, revoke, or suspend a 

license granted pursuant to this act on aiiy uf the foliov* T mg grounds 

(1) Conviction of a crime which the board determines to be of a 
nature as to render the person convicted unfit to practice marriage 
and family therapy. The board shall compile, maintain, and 
publish a list of the crimes. 

(2) Violation of ethical standards of a nature as to render the 
person found by the board to be unfit to practice marriage and 
family therapy. The board shall publish and maintain the ethical 
standards. Either as an alternative to, or as an additional disci¬ 
plinary action, the board may levy an administrative fine of up to 
five hundred dollars ($500) for an ethical violation. 

(3) Fraud or misrepresentation in obtaining a license. 

(4) Other just and sufficient cause which renders a person 
unfit to practice marriage and family therapy. 
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(b) No license may be denied, suspended, or revoked for the rea¬ 
sons set forth in subsection (a) without prior notice and opportunity 
for hearing, except that the board may, without prior notice of hear- 
ing, suspend for up to one year the license of any person convicted of 
a crime as set forth in subdivision (1) of subsection (a). The burden 
of proof shall be on the board in any proceeding to suspend or revoke 
a license. No license may be denied, suspended, or revoked pursuant 
to this section except by vote of a majority of the board membership. 

(c) Any person may file a complaint with the board seeking 
denial, suspension, or revocation of a license issued or to be issued 
by the board. Complaints shall be in a form prescribed by the 
board and shall be verified under oath by the complainant or a 
duly authorized officer of a complainant. If the board determines 
that a complaint alleges facts which, if true, would require denial, 
revocation, or suspension of a license, it shall promptly institute a 
hearing. Whenever the board is of the opinion that a complaint 
does not state facts which warrant a hearing, the complaint may 
be dismissed. The board may institute a hearing for denial, sus¬ 
pension, or revocation of a license on its own motion. 

(d) Any person may be permitted to intervene and participate 
in board hearings on denial, suspension, or revocation of licenses 
upon a showing of an interest in the proceedings. 

(e) Any person whose license has been suspended or revoked 
may apply to the board for vacation of the suspension or reinstate¬ 
ment of the license. 

Section 15. (a) The board shall conduct its proceedings in 

accordance with this act and the Alabama Administrative Procedure 
Act, Section 41-22-1 to 41-22-27, inclusive, Code of Alabama 1975. 
Any person may be heard by the board in person or by an attorney. 
Every vote and official act of the board shall be entered on record. All 
hearings and rule-making proceedings shall be open to the public. A 
stenographic record shall be made of every hearing before the board. 

(b) The board may administer oaths and take testimony in all 
matters relating to its duties. The board shall be the sole agency in 
this state empowered to certify concerning competence in the prac¬ 
tice of marriage and family therapy, and the sole board empowered 
to license for the practice of marriage and family therapy. 

Section 16. The board shall establish rules, regulations, and 
procedures as are necessary to the exercise of its functions under 
this act. All rules and regulations shall be promulgated by the 
board pursuant to the Administrative Procedure Act, Section 
41-22-1 to 41-22-27, inclusive, Code of Alabama 1975, only after 
public notice and an opportunity to participate in the rule-making 
has been afforded all interested persons. Any person, association, 
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corporation, or agency of government shall be permitted to partici¬ 
pate in board rule-making proceedings. 

Section 17. (a) A person who has exhausted all administra¬ 

tive remedies available within the board and who is aggrieved by a 
final decision of the board is entitled to judicial review. A prelimi¬ 
nary, procedural, or intermediate board action or ruling is immedi¬ 
ately reviewable only if review of the final board action would not 
provide an adequate remedy. 

(b) A proceeding for review is instituted by filing a petition in 
the Circuit Court of Montgomery County within 30 days after serv¬ 
ice of the final decision of the board. Copies of the petition for 
review shall be served upon the board and the parties of record. 

(c) The filing of the petition does not stay enforcement of the 
decision of the board. The board may grant, or the reviewing court 
may order, a stay upon appropriate terms. 

(d) The review shall be conducted by the court without a jury 
and shall be confined to the record. 

(e) The court shall not substitute its judgment for that of the 
board as to the weight of the evidence on questions of fact. The 
court may affirm the decisions of the board or remand the case for 
further proceedings. 

(f) The court may reverse or modify the decision of the board if 
substantial rights of the appellant have been prejudiced because 
the disciplinary action of the board involves any of the following 
circumstances: 

(1) A violation of constitutional or statutory provisions. 

(2) An excess of the statutory authority of the board. 

{ 3 ) An unlawful procedure 

(4) An error of law. 

(5) A finding unsupported by substantial evidence on the 
record as a whole. 

(6) A finding that is arbitrary or capricious or characterized by 
abuse of discretion or clearly unwarranted exercise of discretion. 

Section 18. (a) In any proceeding before the board involving 

the granting, suspension, or revocation of a license or in other pro¬ 
ceedings in which expert testimony relating to the practice of mar¬ 
riage and family therapy is necessary, the board shall hear evidence 
from a qualified expert witness or witnesses selected by the parties. 

(b) An expert witness who testifies in a board proceeding shall 
be compensated by the party requesting the testimony. An expert 
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witness selected to testify on behalf of the board, when it is a party 
to a proceeding, who is an employee of an agency of the State of 
Alabama, or any of its political subdivisions, shall be permitted to 
testify without loss of income or other benefits. 

Section 19. As an additional remedy, the board may proceed 
in the Circuit Court of Montgomery County to enjoin and restrain 
any unlicensed person from violating the prohibitions of this act. 
The board shall not be required to post bond. 

Section 20. After July 1 , 1998, any person who violates this 
act shall be guilty of a Class B misdemeanor. 

Section 21. For the purpose of this chapter, the confidential 
relations and communications between licensed marriage and fam¬ 
ily therapists and clients are placed upon the same basis as those 
provided by law between attorney and client, and nothing in this 
chapter shall be construed to require any such privileged commu¬ 
nication to be disclosed, except in the following circumstances: 

(1) As mandated by law. 

(2) To prevent a clear and immediate danger to a person or 
persons. 

(3) Where the therapist is a defendant in a civil, criminal, or 
disciplinary action arising from the therapy, in which case client 
confidences may be disclosed only in the course of that action. 

(4) Where the client is a defendant in a criminal proceeding 
and the use of the privilege would violate the defendant's right to a 
compulsory process or the right to present testimony and wit¬ 
nesses in his or her own behalf, or both. 

(5) If there is a waiver previously obtained in writing, the 
information may be revealed only in accordance with the terms of 
the waiver. In circumstances where more than one person in a 
family receives therapy conjointly, each family member who is 
legally competent to execute a waiver shall agree to the waiver 
referred to in this subdivision. Without a waiver from each family 
member legally competent to execute a waiver, a therapist may 
not disclose information received from any family member. 

(6) Where there is a duty to warn under the limited circum¬ 
stances set forth in Section 23. 

Section 22. If both parties to a marriage have obtained mar¬ 
riage and family therapy by a licensed marriage and family therapist, 
the therapist shall not be competent to testify in an alimony or divorce 
action concerning information acquired in the course of the therapeu¬ 
tic relationship. This section shall not apply to custody actions. 
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Section 23. (a) There shall be no monetary liability on the 

part of, and no cause of action shall arise against, any person who 
is a licensed marriage and family therapist in failing to predict 
and warn of and protect from a patient’s violent behavior except 
where the patient has communicated to the marriage and family 
therapist a serious threat of physical violence against a reasonably 
identifiable victim or victims. 

(b) The duty to warn of or to take reasonable precautions to 
provide protection from violent behavior arises only under the lim¬ 
ited circumstance specified in subsection (a). The duty shall be dis¬ 
charged by the marriage and family therapist if reasonable efforts 
are made to communicate the threat to the victim or victims and to 
a law enforcement agency. 

(c) No monetary liability and no cause of action may arise 
under this act against any person who is a licensed marriage and 
family therapist under this act for confidences disclosed to third 
parties in an effort to discharge duty arising pursuant to subsec¬ 
tion (a) according to subsection (b). 

Section 24. The board shall submit to the Governor and the 
Legislature and shall publish an annual report of its work and any 
additional information collected by the board as it may wish to 
include. The board may make legislative recommendations to the 
Governor and the Legislature at any time. 

Section 25. There is established a separate revenue trust fund in 
the State Treasury to be known as the “Alabama Board of Examiners in 
Marriage and Family Therapy Fund.” All receipts and disciplinary fines 
collected by the board under this act shall be deposited in this fund and 
used only to implement this act. Monies shall be disbursed only by war¬ 
rant of the State Comptroller upon the State Treasury, upon itemized 
vouchers approved by the chair of die board or an authored designee. 
No funds shall be withdrawn or expended except as budgeted and allo1> 
ted according to Sections 41-4-80 to 41-4-98, inclusive, and 41-19-1 to 
41-19-12, inclusive, Code of Alabama 1975, and only in amounts stipu¬ 
lated in general appropriations bills and other appropriations bills. 

Section 26. The board shall be an enumerated board pur¬ 
suant to Sections 41-20-1 to 41-20-16, inclusive, Code of Alabama 
1975, and shall be reviewed at the same time as the State Board of 
Medical Examiners. 

Section 27. In addition to all other appropriations hereto¬ 
fore or hereafter made, in the 1997-1998 fiscal year, there is appro¬ 
priated to the board from the Alabama Board of Examiners in 
Marriage and Family Therapy Fund an amount as determined 
necessary for the implementation of this act. 
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Section 28, This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved April 8, 1997 

Time: 3:10 P.M. 


Act No. 97-171 H.J.R. 252 - Reps. Graham, Allen, Baker, 

Bandy, Black (L), Black (M), 
Box, Boyd, Burke, Buskey, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clouse, 
Collins, Crigler, Curry, Dean, 
Dolbare, Drake, Dukes, 
Flowers, Ford, Fuller, 

Gaines, Galliher, Gaston, 
Gipson, Guin, Hall (A), 

Hall (L), Hamilton, 

Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
Holmes, Hooper, Houston, 
Jackson, Johnson (E), 
Johnson (R), Jorgensen, 
Kennedy, Knight (A), 

Knight (J), Laird, Layson, 
Letson, Lindsey, Maull, 
McAdory, McClammy, 
McDaniel, McKee, McMillan, 
Melton, Millican, Minnifield, 
Mitchell, Moore, Morrison, 
Morrow, Morton, Murphree, 
Newton (C), Newton (D), 
Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, 
Reed, Robinson, Rogers (J), 
Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, Starkey, 
Thomas (D), Thomas (J), 
Townsend, Turner, 

Tumham, Vance, Venable, 
Warren, White, Willis, Wren 
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HOUSE JOINT RESOLUTION 
COMMENDING THE ALL-ALABAMA ACADEMIC TEAM. 

WHEREAS, it is with great pleasure that heartiest congratula¬ 
tions are herein extended to the students who were selected for the 
1997 All-Alabama Academic Team competition; and 

WHEREAS, the sponsors of the team are the Alabama Deans 
of Student Affairs Association, Alabama Instructional Officers’ 
Association, Alabama Financial Management Association, 
Alabama Presidents’ Association, and Phi Theta Kappa, as well as 
several corporation sponsors; and 

WHEREAS, the objectives of the team are to establish a part¬ 
nership between Alabama two-year colleges and Phi Theta Kappa, 
promote excellence in education, increase public awareness of edu¬ 
cational excellence provided by two-year colleges, and provide 
recognition to outstanding two-year college students based on aca¬ 
demics and leadership; and 

WHEREAS, the two teams of exceptionally bright and talented 
students, who were chosen on the basis of academic excellence and 
other eligibility rules, include the following top-ranked students on 
Team One: Autumn Walden, Loren Knizley, Cheryl Cotten, Serena 
Robinson, Frances Agan, Emma Beasley, Doris Bankston, Andrea 
Shirley, David Baxley, Cynthia Foster, Glenda Wininger, Janet Davis, 
Graham Hurley, Berrender Hoyt, John Boutwell, Linda McIntosh, 
Marlon Spears, Chandra Robinson, Johnny Burch, Kristie Foshee, 
Gregory Robinson, Rochelle Wilson, Melinda Marker, Keena Calloway, 
Leslie Rowls, Safiya Webber, Alesha Williams, Dorothy Merrell, Kerry 
Faulkner, Donna Mooney, and Aaron Thornton; and the 
second-ranked students on Team Two: Carol Salter, Jacque Henson, 
Avery' Bassett, Brendplla Chandler, Peggy Hays, Lisa Quinn, Audrea 
Shirley, Jennifer Davis, Tiffany Nierstheimer, FeAnna Harvell, 
Pamela Knight, Kelli Sasser, Brenda Kimbrough, Ronald McCall, 
Christy Lee, Debbie Roberts, Charles Mauney, Jr., Nicole Kennedy, 
Sonya Oliver, Lemetress Patton, Martha Key, Jonathan Lynn, Lauren 
Robbins, Sarah Asbury, Alfred Body, and Ashley Jones; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That highest com¬ 
mendation is hereby accorded the 1997 All-Alabama Academic 
Team members for their outstanding achievement, and it is further 
directed that a copy of this resolution be provided for appropriate 
presentation and display, and for each team member as an expres¬ 
sion of sincere best wishes for every future happiness and success. 

Approved April 8, 1997 

Time: 4:30 P.M. 
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Act No. 97-172 H.J.R. 177 - Rep. Galliher 

HOUSE JOINT RESOLUTION 

DESIGNATING HORSE PENS 40 AS THE “HOME OF THE 
SOUTH’S BLUEGRASS MUSIC.” 

WHEREAS, the Alabama Legislature notes with pride and grati¬ 
tude the contributions of Horse Pens 40 to the State of Alabama; and 

WHEREAS, Warren Musgrove of Huntsville, Alabama, was 
instrumental in opening this beautiful 40-acre site of ancient 
Indian horse pens located in the recesses of Chandler Mountain in 
St. Clair County; and 

WHEREAS, he has staunchly supported projects and pro¬ 
grams to benefit the development of Horse Pens 40 including an 
information center, camping facilities, picnic areas, nature trails, 
and the ever-popular arts and crafts shows; and 

WHEREAS, Horse Pens 40 also has gained prominence for 
Warren Musgrove’s “secret mountain sauce,” Aunt Pluma’s 
‘’Baptist biscuits,” and for its reputation for providing excellent 
home-cooked food with a family atmosphere; and 

WHEREAS, while local women display their handiwork and 
blacksmiths bring their anvils, children can experience history 
that was commonplace to their grandparents; and 

WHEREAS, Horse Pens 40 has indeed played a vital role in the 
formation, growth, and progress of this spectacular attraction, which 
reflects positively upon our state, community, and citizens; and 

WHEREAS, known as the home of the Indians for thousands 
of years, and as the largest Bluegrass Festival in the United 
States Horse Pens 40 is commended on its exemplary contribu¬ 
tions to improving the quality of life in St. Clair County, and, by 
copy of this resolution, conveyed sincere best wishes for continued 
success in the future; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Horse Pens 40 
located five miles off Highway 231 in St. Clair County is hereby 
designated “Home of the South’s Bluegrass Music.” 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to appropriate officials and that signs be erected to reflect 
the naming of this area. 

Approved April 9, 1997 

Time: 8:30 A.M. 
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Act No. 97-173 H. 398 - Reps. Hawk, McDaniel 

AN ACT 

Relating to Marshall County; proposing an amendment to the Constitution of 
Alabama of 1901; to subject the employees of the Office of the Sheriff of Marshall County, 
except for the chief deputy, to the authority of the Personnel Board of Marshall County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

Effective the first day of the sixth month after the date of the elec¬ 
tion on the ratification of this amendment, employees of the Office of the 
Sheriff of Marshall County, except for the chief deputy, are subject to the 
authority of the Personnel Board of Marshall County, or its successor. 

Section 2. An election upon the proposed amendment shall 
be held at the general election in 1998 in accordance with 
Amendment 555 to the Constitution of Alabama of 1901, and the 
general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Marshall County, proposing an amendment to the 
Constitution of Alabama of 1901, to subject the employees of the 
Office of the Sheriff of Marshall County, except for the chief deputy, 
to the authority of the Personnel Board of Marshall County. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House March 4, 1997 

Passed the Senate April 10, 1997 


Act No. 97-174 H. 702 - Rep. Black (L) 

AN ACT 

Relating to Sumter County; proposing an amendment to the Constitution of 
Alabama of 1901; authorizing the Sumter County Commission to levy a three mill 
ad valorem tax for fire protection. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) In addition to all other ad valorem taxes levied, the 
Sumter County Commission may levy on an annual basis, com¬ 
mencing with the tax year beginning October 1 after the effective 
date of this amendment, an ad valorem tax on all taxable property, 
located in Sumter County at a rate of three mills per dollar of 
assessed value of the taxable property. The proceeds of the tax 
levied pursuant to this amendment shall be paid into the county 
general fund and distributed for the benefit of fire protection only. 

(b) Within 30 days of payment into the county general fund, 
the county commission shall pay the funds to the Sumter County 
Volunteer Firefighters’ Association. The county association shall 
divide the funds equally among all eligible volunteer fire depart¬ 
ments collectively, and the Alabama Forestry Commission at each 
bimonthly meeting of the county association. The county commis¬ 
sion and the county association may jointly establish rules regard¬ 
ing the transfer, investing, accounting, and handling of the funds. 

(c) Funds paid to eligible volunteer fire departments shall only be 
expended for fire protection services, including training, supplies, build¬ 
ings, capital improvements, and equipment. An eligible volunteer fire 
department shall mean a volunteer fire department located in Sumter 
County that is certified under the guidelines of the Alabama Forestry 
Commission, shall have at least an ISO class 9 rating, and is a member 
in good standing of the Sumter County Association of Volunteer Fire 
Departments. The funds may not be expended for salaries, food, drink, 
social activities, or fund-raising activities. After receiving hinds, the eli¬ 
gible volunteer fire departments shall keep accurate records to verify 
that the funds were properly expended. By September 15th of each 
year, each department and the Alabama Forestry Commission shall file 
a form with the county association detailing the expenditures of all 
funds during the previous 12 months and setting out a schedule of all 
proposed projects. The filing shall also account for all unspent funds 
and whether the unspent funds have been obligated. The county associ¬ 
ation shall supply the accounting forms to each eligible volunteer fire 
department and the Alabama Forestry Commission. 

(d) The Alabama Forestry Commission’s share of the funds 
collected shall be used in Sumter County only. The funds shall be 
used for buildings and purchase of equipment. The funds shall not 
be expended for salaries. 



264 


(e) Upon dissolution or abandonment of any eligible volunteer 
fire department, any remaining funds shall, after all indebtedness 
has been satisfied, be transferred to the county association. 

(f) The personnel of eligible volunteer fire departments and 
the Alabama Forestry Commission shall not be considered as 
employees, servants, or agents of the county and the members of 
the county commission and the employees of the county shall not 
be liable in either their official capacity or in a private capacity for 
the actions of the personnel of eligible volunteer fire departments 
and the Alabama Forestry Commission. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Sumter County, proposing an amendment to the 
Constitution of Alabama of 1901, to authorize the Sumter County 
Commission to levy a three mill ad valorem tax for fire protection. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House March 13, 1997 

Passed tfte Senate April 10, 1997 


Act No. 97-175 H. 723 - Reps. Guin, Hogan 

AN ACT 

Relating to Walker County; proposing an amendment to the Constitution of 
Alabama of 1901; to subject the employees of the Office of the Sheriff of Walker County, 
except for the chief deputy, to the authority of the Walker County Civil Service Board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled; 
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PROPOSED AMENDMENT 

Effective the first day of the sixth month after the ratification 
of this amendment, employees of the Office of the Sheriff of Walker 
County, except for the chief deputy, are subject to the authority of 
the Walker County Civil Service Board, or its successor. 

Section 2. An election upon the proposed amendment shall 
be held at the general election in 1998 in accordance with 
Amendment 555 to the Constitution of Alabama of 1901, and the 
general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Walker County, proposing an amendment to the 
Constitution of Alabama of 1901, to subject the employees of the 
Office of the Sheriff of Walker County, except for the chief deputy, 
to the authority of the Walker County Civil Service Board. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House March 18, 1997 

Passed the Senate April 10, 1997 


Act No. 97-176 S. 82 - Senators Windom, Myers, 

and Lipscomb 


AN ACT 

Relating to Mobile County; prohibiting certain types of entertainment, attire, 
and conduct, having certain nudity, or sexual conduct, or the depiction or simula¬ 
tion thereof, upon the premises of an establishment within the unincorporated 
areas of Mobile County, Alabama, which is licensed to sell, serve, or dispense alco¬ 
holic beverages or otherwise allow the consumption of alcoholic beverages on the 
premises. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Legislature finds that nudity, sexual con¬ 
duct, and the depiction or simulation thereof in conjunction with 
the furnishing of alcoholic beverages in public places is contrary to 
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the safety, health, and morals of the inhabitants of Mobile County, 
Alabama, and is desirous of prohibiting such conduct. This act is 
therefore enacted pursuant to the authority granted in Article IV, 
Section 104 of the Constitution of Alabama of 1901, that allows 
local legislation to regulate or prohibit alcoholic beverage traffic 
and as otherwise granted in the Constitution of Alabama of 1901. 

Section 2. The following words, terms, and phrases shall 
have the following meanings: 

(1) PERSON. Any natural person, firm, association, joint ven¬ 
ture, partnership, corporation, or any other entity. 

(2) LICENSED ESTABLISHMENT. Any business operating 
pursuant to a license issued by the Alabama Alcoholic Beverage 
Control Board within an unincorporated area of Mobile County, 
Alabama, which sells, serves, or dispenses alcoholic beverages or 
otherwise allows the consumption of alcoholic beverages on the 
premises. 

Section 3. The following types of entertainment, attire, and 
conduct are prohibited upon any premises of a licensed establish¬ 
ment within the unincorporated area of Mobile County: 

(1) The employment or use of any person, in any capacity, in 
the sale or service of alcoholic beverages while the person is 
unclothed or in such attire, costume, or clothing, as to expose to 
view any portion of the female breast below the top of the areola, 
or of any portion of the male or female pubic hair, anus, cleft of the 
buttocks, vulva, or genitals. 

(2) Live entertainment where any person appears in the man¬ 
ner described in paragraph a. below of this subsection or where the 
persons perform or thp nprsnri nprforms arts of act® which sim¬ 
ulate any of the following: 

a. Sexual intercourse, masturbation, sodomy, bestiality, oral 
copulation, flagellation, or any sexual act which is prohibited by 
law. 

b. The caressing, licking, kissing, or fondling of the breasts, 
buttocks, anus, or genitals. 

c. The displaying of the male or female pubic hair, anus, 
vulva, or genitals. 

(3) The holding, promotion, sponsoring, or allowance of any 
contest, promotion, special night, event, or any other activity 
where patrons of the licensed establishment are encouraged or 
allowed to engage in any of the conduct described in this section; 
provided, however, that nothing contained in this Section 3 shall 
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apply to the premises of any performance house, museum, or the¬ 
ater which derives less than 20 percent of its gross annual income 
from the sale of alcoholic beverages. 

Section 4. (a) Any person violating any provision of this act 

shall upon conviction be punished by a fine of not less than one 
dollar ($1) nor more than five hundred dollars ($500) and may also 
be imprisoned in the county jail for a period of not more than six 
months at the discretion of the court trying the case. 

(b) Any licensed establishment which knowingly allows any per¬ 
son to violate any provision of this act on the premises of a licensed 
establishment shall also be subject to being prosecuted and punished 
under the general statutes of this state as if the violator were operat¬ 
ing without a valid Alcoholic Beverage Control Board license. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 11, 1997 

Time: 8:10 A.M. 


Act No. 97-177 H. 88 - Rep. Carter 

AN ACT 

To amend Sections 40-12-240, 40-12-246, and 40-12-258, Code of Alabama 
1975, relating to jitney buses, and to repeal Section 40-12-245, Code of Alabama 
1975, to abolish the separate category of jitney buses for licensing and registration 
purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 40-12-240, 40-12-246, and 40-12-258, 
Code of Alabama 1975, are amended to read as follows: 

"§40-12-240. 

“For the purpose of this article, the following terms shall have 
the respective meanings ascribed by this section: 

“(1) ESTABLISHED PLACE OF BUSINESS. A place actually 
occupied either continuously or at regular periods at or from which 
a business or a part thereof is transacted. 
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“(2) FARM TRACTOR. Every motor vehicle designed and used 
primarily as a farm implement for drawing plows, mowing 
machines, and other implements designed and used for agricul¬ 
tural purposes and only incidentally moved upon public highways. 

“(3) FULL-TIME SALESPERSON. A person whose principal 
income is derived from selling motor vehicles for a licensed dealer 
and the income is reflected on the dealership payroll for the with¬ 
holding of income taxes on income derived from motor vehicle sales. 

“(4) GROSS VEHICLE WEIGHT. Whenever used in Section 
40-12-248, or elsewhere in this section, the empty weight of the 
truck or truck tractor, plus the heaviest load to be carried and, in 
the case of combinations, the empty weight of the heaviest trailer 
with which the power unit shall be placed in combination, plus the 
heaviest load to be carried. The intent being that all licenses which 
are levied on the basis of the “gross vehicle weight” of the vehicle 
plus the heaviest load to be carried, as “gross vehicle weight” is 
hereinabove defined, shall be collected and enforced uniformly. 

“(5) MOTORCYCLE. Every motor vehicle designed to travel on 
not more than three wheels in contact with the ground, including 
motor scooters and motor bicycles, but not including farm tractors. 

“(6) MOTOR VEHICLE. Every vehicle which is self-propelled, 
every vehicle which is propelled by electric power, and every vehi¬ 
cle that is drawn by a self-propelled vehicle, including every trailer 
and semitrailer. 

“(7) MOTOR VEHICLE DEALER. Every person currently 
licensed under Section 40-12-390, et seq. as a new motor vehicle 
dealer, as a used motor vehicle dealer, or licensed under Section 
40-12-169 and engaged in the business of buying, selling, or 
exchanging of trailers, semitrailers, or manufactured homes. 

“(8) MOTOR VEHICLE MANUFACTURER. Every person 
engaged in the business of constructing or assembling vehicles or 
manufactured homes with manufacturing facilities located within 
this state. 

“(9) MOTOR VEHICLE REBUILDER. Any person engaged in 
the business of making or causing to be made extensive repairs, 
replacements, or combinations of different motor vehicles to the 
extent of extinguishing the identity of the original vehicle to the 
extent that the finished motor vehicle is required to be assigned a 
new identification to be issued by the Department of Revenue 
under Chapter 8 of Title 32. 

“(10) MOTOR VEHICLE RECONDITIONER. Any person 
engaged in the business of refurbishing, repairing, or replacing 
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damaged parts of motor vehicles for the purpose of preparing the 
vehicle for resale under the same identification and identity that 
the vehicle bore before the refurbishing. 

“(11) MOTOR VEHICLE WHOLESALER. Any person 
engaged in the business of buying, selling, or exchanging motor 
vehicles at wholesale to motor vehicle dealers, as defined in this 
article, and not to the public. 

“12) MUNICIPALITY. Any incorporated city or town in this 
state. 

“(13) NONRESIDENT. Every person who is not a resident of 
this state. 

“(14) OWNER.,Any of the following: 

“a. A person or persons holding the legal title to a motor vehicle. 

“b. The mortgagor or conditional vendee of a vehicle that is 
the subject of a chattel mortgage or an agreement for the condi¬ 
tional sale thereof or other like agreement with the right of pur¬ 
chase upon performance of the conditions stated in the agreement 
and with the immediate right of possession vested in the mort¬ 
gagor or conditional vendee. 

“c. The lessee of a vehicle owned by the United States of 
America or any of its agencies or instrumentalities. 

“(15) PERSON. Every individual, firm, partnership, associa¬ 
tion, estate, trust, or corporation, and the receiver, assignee, 
agent, administrator, or other representative of any of them. 

“(16) PRIVATE PASSENGER AUTOMOBILE. Every motor 
vehicle designed primarily for the transportation of nine persons 
or less except the following: 

“a. Motorcycles. 

“b. Motor vehicles used in the transportation of persons for 
hire. 

“c. Trailers or semitrailers. 

“d. Self-propelled campers or house cars including every motor 
vehicle of the type usually referred to as a bus which is owned and 
operated by an individual for personal or private use and not for 
hire, rent, or compensation. Motor trucks of the type commonly 
known as “pickups” or “pickup trucks,” regardless of the use made 
of any such motor trucks and regardless of whether the owner 
thereof owns or has access to any other mode of transportation, 
shall not be deemed to constitute a private passenger automobile. 
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“(17) PUBLIC HIGHWAY. Every highway, road, street, alley, 
lane, court, place, trail, drive, bridge, viaduct, or trestle, located 
either within a municipality or in unincorporated territory, and 
laid out or erected by the public or dedicated or abandoned to the 
public or intended for use by or for the public. The term “public 
highway” shall apply to and include driveways upon the grounds 
of universities, colleges, schools, and institutions, but shall not 
include private driveways, private roads, or private places not 
intended for use by the public. 

“(18) SELF-PROPELLED CAMPERS OR HOUSE CARS. A 
self-propelled motor vehicle designed and used primarily for 
mobile living quarters. The living quarters on self-propelled 
campers or house cars are constructed as an integral part of the 
motor vehicle and are not detachable. Self-propelled campers or 
house cars are commonly known as motor homes. 

“(19) SEMITRAILER. Every vehicle without motive power 
designed for carrying persons or property and for being drawn by a 
motor vehicle and so constructed that some part of its weight and some 
part of its load rest upon or are carried by another motor vehicle. 

“(20) STATE. A state, territory, or possession of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, or a province of the Dominion of Canada. 

“(21) TAX YEAR. The tax year of this state, being the 
12-month period commencing on each October 1. 

“(22) TRAILER. Every vehicle without motive power designed 
to carry persons or property wholly on its own structure and to be 
drawn by another motor vehicle. 

“(23) TRAVEL TRAILER. A vehicle without motive power, 
designed and constructed as a camping vehicle ox temporary 
dwelling, living, or sleeping place drawn by a private passenger 
automobile or a pickup truck, but not including folding or collapsi¬ 
ble camping trailers included within the definition of utility trailer, 
nor manufactured homes as defined in Section 40-12-255(n). 

“(24) TRUCK. Every self-propelled motor vehicle designed and 
used primarily for the transportation of property in or upon its 
own structure, every self-propelled motor vehicle of the types 
known as “campers” and “house cars”, and every vehicle of the 
type commonly called a wrecker, which is used to move disabled 
motor vehicles for repair, storage, and other purposes. 

“(25) TRUCK TRACTOR. Every motor vehicle designed and 
used primarily for drawing other vehicles and not so constructed 
as to carry a load other than a part of the weight of the vehicles 
and load so drawn. 
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“(26) UTILITY TRAILER. A trailer primarily designed to be 
drawn by a passenger car or pickup truck, including luggage trail¬ 
ers, folding or collapsible camping trailers, and other small trailers 
of similar size and function, but shall not include boat trailers. 

“(27) VEHICLE. Every device in, upon, or by which any per¬ 
son or property is or may be transported or drawn upon a highway, 
excepting devices moved by muscular power or used exclusively 
upon rails or tracks. 

“All references in this article to the judge of probate shall be 
deemed to include the commissioner of revenue, license commis¬ 
sioner, or other county official designated by law to register motor 
vehicles, issue license plates, and perform other duties in connec¬ 
tion with motor vehicle licenses. 

“§40-12-246. 

‘(a) The following annual license taxes and registration fees are 
hereby imposed and shall be charged on each automobile, motor bus 
or other motor vehicle, other than motor vehicles subject to the license 
provided for in subsection (c) of this section, used on public highways 
in this state for transporting passengers paying fare or for hire: 

“With a seating capacity of five persons or less, $47.50; 

“With a seating capacity of more than five persons and not 
exceeding 10 persons, $60; 

“With a seating capacity of more than 10 persons and not 
exceeding 15 persons, $85; 

“With a seating capacity of more than 15 persons and not 
exceeding 20 persons, $110; 

“With a seating capacity of more than 20 persons and not 
exceeding 40 persons, $160; 

“With a seating capacity exceeding 40 persons, $210; provided, 
that the Commissioner of Revenue of Alabama is hereby authorized 
and directed to apportion the amount of the license tax payable under 
this subsection by any common carrier of passengers operating on the 
public highways of this state a fleet of two or more motor vehicles 
under the authority of the Interstate Commerce Commission so that 
the amount of the license tax payable under this subsection for any 
tax year by such a carrier in respect to all motor vehicles operated on 
the public highways of this state as a part of the said fleet shall bear 
the same relation to, and constitute the same proportion of, the total 
of the amounts specified in the foregoing schedule set forth in this sec¬ 
tion, and applicable to the said motor vehicles, that the total number 
of miles operated by the said fleet in Alabama during the then preced¬ 
ing tax year bears to the total number of miles operated by the said 
fleet in all states during the said preceding tax year; and provided 
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further, that the Commissioner of Revenue of Alabama is hereby 
authorized to promulgate such reasonable rules and regulations as 
may be necessary to effectuate such apportionment. 

“(b) Each person desiring to take out a license to operate a motor 
vehicle for the transportation of passengers for hire, except taxicabs 
and touring cars hired by the hour or for special trips on terms 
agreed upon between the passenger and the carrier at the time of 
entering upon such service, shall at the time he applies for such 
license make out in writing a statement describing the route over 
which such motor vehicle shall be operated and naming the terminal 
points thereof, and such route shall be plainly indicated on the motor 
vehicle in letters of sufficient size to be read at a distance of 50 feet. 


“(c) For each motor vehicle operated on public highways in 
this state as a part of a taxicab system or similar system, the fol¬ 
lowing annual license taxes or registration fees are hereby 
imposed and shall be charged: 

“For each vehicle weighing not exceeding 2,500 pounds, $21; 


“For each vehicle weighing more than 2,500 pounds, but not 
exceeding 3,000 pounds, $27; 

“For each vehicle weighing more than 3,000 pounds, but not 
exceeding 3,500 pounds, $30; 

“For each vehicle weighing over 3,500 pounds, but not exceed¬ 
ing 4,000 pounds, $36; and 

‘’For each vehicle weighing in excess of 4,000 pounds, $40. 


“(d) For each motor bus operated on public highways in this 
state which is owned by a church/ private school, hospital, or other 
eleemosynary institution and used only for the purposes of such 
institution, regardless of whether any compensation may be 
charged to any passenger, a license tax or registration fee of $13 is 
hereby imposed and shall be charged. 


“§40-12-258. 

“One half of the license herein provided for shall be paid plus $1 
where the motor vehicle is stored in this state and not used or oper¬ 
ated between the period from October 1 through March 31 following. 

“The payment of the registration fee or license tax on motor 
vehicles shall be evidenced by the delivery to the party paying the 
same of a numbered license tag, which shall be placed in a conspic¬ 
uous place, in an upright position, right side up, on the rear of the 
automobile; when a semitrailer truck is operated, the tag shall be 
placed on the rear of the semitrailer. It shall be a misdemeanor, 
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punishable by a fine of not less than $10 and not exceeding $25 for 
each offense, to display the tag in any other place or in any other 
manner than as herein provided. The State Department of 
Revenue shall provide tags for all motor vehicles and shall also 
provide receipts in triplicate, one of which shall be retained by the 
probate judge, one shall be delivered to the person paying the 
license fee and one legible copy shall be mailed by the probate 
judge to the State Department of Revenue on the day the license 
was issued. Every part of each receipt shall bear the same number 
as the tag delivered to the licensee. These receipts shall be pre¬ 
pared in the form to be determined by the State Department of 
Revenue and delivered to the probate judges of the several coun¬ 
ties of the state under such rules and regulations as may be pre¬ 
scribed by the State Department of Revenue; and the State 
Department of Revenue shall have power to prescribe rules and 
regulations concerning the application for and delivery to the 
licensee of the tag and receipt required by this article. 

The automobile licensee shall be required to state in his appli¬ 
cation where he proposes to use his automobile, whether for pri¬ 
vate use or for commercial purposes. 

“The tags furnished for commercial vehicles, except those used 
or rented by a U-Drive-It or similar system, shall be of a different 
design from those used for private or pleasure cars. In applying for 
license for buses, taxicabs, or U-Drive-Its or like motor vehicles, 
such application shall give the seating capacity and the weight of 
the vehicle.” 

Section 2. Section 40-12-245, Code of Alabama 1975, is 
hereby repealed. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved April 11, 1997 

Time: 8:11 A.M. 


Act No. 97-178 H.J.R. 255 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

RELATIVE TO MEETING DAYS 

IT RES0LVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That when the two 
ouse adjourn on Tuesday, April 8, 1997, they adjourn to meet again on 
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Thursday, April 10, 1997, and when they adjourn on Thursday, April 
10, 1997, they adjourn to meet again on Tuesday, April 15, 1997, and 
when they adjourn on Tuesday, April 15, 1997, they adjourn to meet 
again on Thursday, April 17, 1997, and when they adjourn on 
Thursday, April 17,1997, they adjourn to meet again on Tuesday, April 
22, 1997, and when they adjourn on Tuesday, April 22, 1997, they 
adjourn to meet again on Wednesday, April 23, 1997, and when they 
adjourn on Wednesday, April 23, 1997, they adjourn to meet again on 
Thursday, April 24, 1997, and when they adjourn on Thursday, April 
24, 1997, they adjourn to meet again on Tuesday, April 29, 1997, and 
when they adjourn on Tuesday, April 29, 1997, they adjourn to meet 
again on Thursday, May 1,1997, and when they adjourn on Thursday, 
May 1,1997, they adjourn to meet again on Tuesday, May 6,1997, and 
when they adjourn on Tuesday, May 6, 1997, they adjourn to meet 
again on Wednesday, May 7, 1997, and when they adjourn on 
Wednesday, May 7, 1997, they adjourn to meet again on Thursday, 
May 8, 1997, and when they adjourn on Thursday, May 8, 1997, they 
adjourn to meet again on Monday, May 19, 1997, and when they 
adjourn on Monday, May 19,1997, they adjourn sine die. 

Approved April 11, 1997 

Time: 8:12 A.M. 


Act No. 97-179 H.J.R. 105 - Reps. Jorgensen, Haney, 

Hinshaw, Hall (A), 
Papucci, Sanderford, 
Hall (L) 


_ — r^nnAT TTrTTAM 


DESIGNATING THE “PURPLE HEART VETERANS’ OVER¬ 
PASS” IN HUNTSVILLE, ALABAMA. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Oakwood 
Avenue Overpass on U.S. Highway 231 and U.S. Highway 431 in 
Huntsville, Alabama, also known as the North Memorial Parkway, 
is hereby designated the “Purple Heart Veterans’ Overpass.” 

BE IT FURTHER RESOLVED, That the Department of 
Transportation is authorized to implement this resolution by erect¬ 
ing and maintaining appropriate signs and markers. 

Approved April 11, 1997 

Time: 8:13 A.M. 
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Act No. 97-180 H.J.R. 153 - Reps. Papucci, Jorgensen, 

Hall (L), Hinshaw, Haney, 
Sanderford, Hall (A) 

HOUSE JOINT RESOLUTION 

a^™ ding the grissom high SCHOOL WRESTLING 
TEAM ON ITS THIRD STRAIGHT CHAMPIONSHIP GAME. 

a it J vas a Phenomenal year for the Grissom High 

School Wrestling Team, which captured its third straight state 
championship at the Wallace State Tom Drake Coliseum; and 

WHEREAS under the skillful leadership of Coach Joe Dasaro 
th e Gnssom Wrestling Team, and all of those individuals associ¬ 
ated with the team are deserving of special commendation; and 

WHEREAS, the unparalleled success of the team is the result of 
not only the devotion and hard work of the members themselves, but 
also the support of the student body, the faculty, and the staff; and 

WHEREAS, the people in the Huntsville Community can be 
ath 1 1 . etlc competitors the caliber of the Grissom High 
School Wrestling Team, who so admirably represent them in sport¬ 
ing events, and who possess the skill and determination to succeed 
m their efforts; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
E °™ HOUSES THEREOF CONCURRING, That the Grissom 
High School Wrestling Team is congratulated for winning its third 
straight state championship, and that the team members and 
coaching staff are commended for the exemplary manner in which 
they have represented their school and community. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for appropriate presentation and display. 

Approved April 11, 1997 

Time: 8:14 A.M. 


Act No. 97-181 H.J.R. 259 - Rep. Layson 

HOUSE JOINT RESOLUTION 

at ANDREW C. WADE OF CARROLLTON, 

ASSOCIATION PRESIDENT 0F THE ALABAMA BANKERS 
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WHEREAS, the Alabama Legislature herein most highly com¬ 
mends Andrew C. Wade, Chairman & Chief Executive Officer oi 
West Alabama Bank and Trust, Reform, Alabama, on his election 
as President of the Alabama Bankers Association; and 


WHEREAS, Andrew C. Wade has brought credit and distinc¬ 
tion to himself through his career and civic achievements and, 
through his many involvements, has greatly improved the quality 
of life for citizens within the Reform/Pickens County community 
and throughout the state; and 


WHEREAS, Mr. Wade earned his B.S. degree from the 
University of Alabama in 1961, graduated from the School oi 
Banking of the South, L.S.U., in 1969, and from 1961 to 1963 was 
employed with the Federal Deposit Insurance Corporation; and 


WHEREAS, he joined the Bank of Reform, now West Alabama 
Bank and Trust, as vice president in 1963, and, over the years, 
through a succession of promotions, assumed his present position in 
1993; and 


WHEREAS, over his long and dedicated tenure, and under his 
able leadership and direction, West Alabama Bank and Trust has 
grown and prospered from one branch and $2.7 million m assets to 
11 branches and over $170 million in assets today, and 


WHEREAS, Mr. Wade also has given generously of his time 
and efforts in leadership and support of numerous civic and service 
organizations and affairs, including the Pickens County Industna 
Development Authority, the Black Warrior Council of the Boy 
Scouts of America, the Leukemia Society and various other chan¬ 
ties, the Administrative Council, First United Methodist Church oi 
Reform. Pickens County Cattleman’s Association, Alabama 
Cattleman’s Association, and the Rotary Club of neiorm, wmui 
named him a Paul Harris Fellow in 1992; and 

WHEREAS, further, he is a devoted family man to his wife, 
Gerry Campbell Wade; three children, Donna Wade Cornelius, 
Carol Wade McKinzey, and Drew Wade; and to his four grandchil¬ 
dren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, and on his election as President of the 
Alabama Bankers Association, we hereby most highly commend 
and congratulate Andrew C. Wade of Carrollton, Alabama, lor 
whom a copy of this resolution shall be provided. 


Approved April 11, 1997 


Time: 8:15 A.M. 
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Act No. 97-182 H.J.R. 260 - Rep. Hall (L) 

HOUSE JOINT RESOLUTION 

RECOGNIZING DR. DELBERT W. BAKER OF HUNTSVILLE 
ALABAMA. 


TOJMSAS, on March 27, 1997, the United Negro College Fund 
(UNCF) Banquet will be held at the Von Braun Civic Center in 
Huntsville, Alabama, and, on this special occasion, it is both appro- 
priate and fitting that the Alabama Legislature recognize Dr. 
Delbert W. Baker for his outstanding service as a member of the 
board of UNCF, and as the 10th President of Oakwood College in 
Huntsville; and 

WHEREAS, UNCF, of course, is a non-profit fund-raising 
organization founded in 1944, whose membership consists of 41 
predominantly black colleges and universities across the United 
States; and 


WHEREAS, Dr. Baker, who serves with distinction as a member 
of the board of UNCF, has played an invaluable leadership role in 
the organization over the years, serving on a number of committees, 
and always taking an active part in the local UNCF chapter; and 

WHEREAS, Dr. Baker’s accomplished tenures as an editor, 
pastor, consultant, researcher and teacher reflect highly upon his 
outstanding ability, and provide a wealth of knowledge, and back¬ 
ground of professional expertise and experience to his new office as 
President of Oakwood College; and 

WHEREAS, over the years, in addition to a number of articles 
and presentations, Dr. Baker has authored six books, and traveled 
to five continents, with visits to 26 nations in Africa; and 

WHEREAS, a native of Oakland, California, Dr. Baker 
received his B.A. degree from Oakwood College in 1975, an M.S. 
degree in counseling and pastoral administration from Andrews 
University in 1978; and a Ph.D. in organizational communication 
from Howard University in 1992; and 

WHEREAS, Dr. Baker is married to Susan Lee Baker, also a 
graduate of Oakwood College and of Loma Linda University, and 
they are the proud parents of three sons, David, Benjamin, and 
Jonathan; now therefore, 


BEIT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as a member of 
the board of UNCF, and as the 10th president of Oakwood College, 
we hereby most highly commend and honor Dr. Delbert W. Baker, 
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whom we hold in highest personal regard, and for whom a copy of 
this resolution shall be provided. 

Approved April 11, 1997 
Time: 8:16 A.M. 


Act No. 97-183 H. J R - 261 “ Re P- Hal1 (L) 

HOUSE JOINT RESOLUTION 

COMMENDING DR. DELBERT W. BAKER AS THE 10TH 
PRESIDENT OF OAKWOOD COLLEGE. 

WHEREAS, the Alabama Legislature is pleased to note the 
inauguration cf Dr. Delbert W. Baker as the 10th President of 
Oakwood College, Huntsville, Alabama; and 

WHEREAS, a native of Oakland, California, Dr. Baker 
received his B.A. degree from Oakwood College in 1975, an M.S. 
degree in counseling and pastoral administration from Andrews 
University in 1978; and a Ph.D. in organizational communication 
from Howard University in 1992; and 

WHEREAS, Dr. Baker’s accomplished tenures as an editor, 
pastor, consultant, researcher and teacher reflect highly upon his 
outstanding ability, and provide a wealth of knowledge, and bac - 
ground of professional expertise and experience to the office ol the 
presidency which should prove invaluable; and 

WHEREAS, over the years, in addition to a number of articles 
and presentations, Dr. Baker has authored six books, and traveled 
to five continents, with visits to 26 nations in Africa; and 

WHEREAS, he further serves on the Board of Directors of 
UNCF, a non-profit fund-raising organization founded in 1944, 
whose membership consists of 41 predominantly black colleges and 
universities across the United States; he has served on various 
committees of the organization over the years, and has always 
played an active role with the local UNCF chapter; and 

WHEREAS, Dr. Baker is married to Susan Lee Baker, also a 
graduate of Oakwood College and of Loma Linda University, and 
they are the proud parents of three sons, David, Benjamin, and 
Jonathan; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That upon the 
occasion of his inauguration as the 10th president of Oakwood 
College, we hereby most highly commend Dr. Delbert W. Baker, 
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whom we hold in highest personal regard, and for whom 
this resolution shall be provided. 


a copy of 


Approved April 11, 1997 


Time: 8:17 A.M. 


Act No. 97-184 H.J.R. 262 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING MALLIE SEARCY ON HER OUTSTANDING 
CHRIST EPISCOPAL CHURCH, TUSCALOOSA, 

WHEREAS it is indeed a pleasure to honor Mallie Searcy, who 
ble° 0 and t0 & dlfference in societ y the noblest means possi- 

WHEREAS Mallie, an outstanding student and school leader 
at 1 uscaloosa Academy, is involved in numerous school activities 
including gymnastics and basketball; and 

WHEREAS, she also is an extremely talented vocalist who con- 
tnbutes immeasurably to the Tuscaloosa youth choir, Capstone 

hpr^fS 10 ^’ ^ BC , G u S C , horus ’ and is an intensely involved mem¬ 
ber of the National Honor s Choir; and 

WHEREAS, as a popular participant in the Alabama Pre-Teen 
Competition in 1996, Mallie won First Runner-Up for all ages in 
the competition; and & 

WHEREAS, having a deep commitment to her religious 
beliefs, she has indeed won the respect and admiration of the 
members of Christ Episcopal Church and spends many hours joy¬ 
fully serving as an acolyte and in Sunday School activities; and 

w.J™f? E r AS \ f a? her ’. Sh , 6 makes regular nursing home visits, 
wraps g^fts for children m the hospitals, and displays outstanding 
leaderslnp in Girl Scout Troop 317, earning the prestigious God 
and Country Badge; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition^ 
exceptional achievement, we hereby most highly commend Mallie 
Searcy, of whom we are justly proud, and direct that a copy of this 
resolution be presented to her with highest praise and honor. 

Approved April 11, 1997 

Time: 8:17 A.M. 
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Act No. 97-185 


H. 287 - Reps. Pringle, Gaston, Dean, 
Crigler, Clark (W), Buskey, 
Mitchell, Turner, Kennedy 


AN ACT 

Relating to specifications for barbed wire fences in Mobile County; to repeal 
Act No. 124, p. 227, 1894 Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 124, p. 227,1894 Regular Session is repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 11, 1997 
Time: 8:20 A.M. 


Act No. 97-186 


H.J.R. 263 - Rep. Carter 


HOUSE JOINT RESOLUTION 

COMMENDING THE ATHENS BIBLE ^HOOL BETA CLUB 
ON ITS 1996 NATIONAL BETA CLUB TALENT CHAMPIONSHIP. 

WHEREAS, noted with highest commendation are the notable 
accomplishments of the Athens Bible School Beta Club on its 1996 
National Beta Club Talent Competition in St. Louis, Missouri; and 


WHEREAS, capturing the national championship trophy, a 
nntinnnl first, nlacp trophy for creative writing, and a second place 
national trophy in social studies, the ABS Beta Club offers stu¬ 
dents the opportunities to realize their full potential; and 

WHEREAS, displaying their exceptional scholastic and talent 
abilities, the 34 ABS Beta Club members competed against stu¬ 
dents in 1-A through 6-A categories representing 5,000 students 
from 15 states in the individual and group-talent competition; and 


WHEREAS, receiving the national championship in the 
group-talent competition, the members of this prestigious group 
include Lauren Britnell, Laura Graham, Rebekah Thompson, Phillip 
Harwell, James Pontal, Adam Olson, Jeff Binkley, Lance Hall, Joe 
Carver, David Higgenbotham, Cory McElyea, and Andrew Hayes; and 


WHEREAS, the ABS Beta Club is indeed a group of young 
Alabamians of extraordinary accomplishment who have brought 
great credit to their families, school, and communities; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
ot outstanding achievements, the Athens Bible School Beta Club 
members are most highly commended on their determination to 
succeed in their educational endeavors. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Athens Bible School Principal Joe Olson for appro¬ 
priate school display. 

Approved April 11, 1997 
Time: 8:18 A.M. 


Act No. 97-187 


H. 553 - Reps. Carothers, Johnson (R), 
Laird, Page, McKee, Smith, 
Clouse, Jorgensen, Layson, 
McMillan, Carter, Turnham, 
Hall (A), Flowers, Penry, 
Drake, Turner, Newton (D), 
Hammett 


AN ACT 

oo oA T °o a ^ e r? Sections 22-8A-2, 22-8A-3, 22-8A-4, 22-8A-5, 22-8A-6, 22-8A-7, 
22 '® A-9 ’ and 22 ;8A-10, Code of Alabama 1975, to: Authorize competent 
adults to make written directions concerning the providing, withholding, or with¬ 
drawing of life-sustaining treatment and artificially provided nutrition and hydra- 
ion in instances of terminal conditions and permanent unconsciousness, permit the 
designation of proxy decision-makers, and provide for the appointment of surrogate 
decision-makers in instances where the patient has not made such a designation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 22-8A-2, 22-8A-3, 22-8A-4, 22-8A-5 
22-8A-6, 22-8A-7, 22-8A-8, 22-8A-9, and 22-8A-10, Code of 
Alabama 1975, are amended to read as follows: 

“§22-8A-2. 


legislature finds that competent adult persons have the 
right to control the decisions relating to the rendering of their own 
medical care, including, without limitation, the decision to have 
medical procedures, life-sustaining treatment, and artificially pro¬ 
vided nutrition and hydration provided, withheld, or withdrawn in 
instances of terminal conditions and permanent unconsciousness. 

In order that the rights of individuals may be respected even 
after they are no longer able to participate actively in decisions 
about themselves, the legislature hereby declares that the laws of 
this state shall recognize the right of a competent adult person to 
make a written declaration instructing his or her physician to 
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provide, withhold, or withdraw life-sustaining treatment and arti¬ 
ficially provided nutrition and hydration or designate by lawful 
written form a health care proxy to make decisions on behalf of the 
adult person concerning the providing, withholding, or withdraw¬ 
ing of life-sustaining treatment and artificially provided nutrition 
and hydration in instances of terminal conditions and permanent 
unconsciousness. The Legislature further desires to provide for the 
appointment of surrogate decision-makers in instances where the 
individual has not made such a designation. 

“§22-8A-3. 

“As used in this chapter, the following terms shall have the fol¬ 
lowing meanings, respectively, unless the context clearly indicates 
otherwise: 

“(1) ADULT. Any person 19 years of age or over. 

“(2) ARTIFICIALLY PROVIDED NUTRITION AND HYDRA¬ 
TION. A medical treatment consisting of the administration of 
food and water through a tube or intravenous line, where the 
recipient is not required to chew or swallow voluntarily. 
Artificially provided nutrition and hydration does not include 
assisted feeding, such as spoon or bottle feeding. 

“(3) ADVANCE DIRECTIVE FOR HEALTH CARE. A writing 
executed in accordance with Section 22-8A-4 which may include a 
living will, the appointment of a health care proxy, or both such 
living will and appointment of a health care proxy. 

“(4) ATTENDING PHYSICIAN. The physician selected by, or 
assigned to, the patient who has primary responsibility for the 
treatment and care of the patient. 

“(5) COMPETENT ADULT. An adult who is alert, capable of 
understanding a lay description of medical procedures and able to 
appreciate the consequences of providing, withholding, or with¬ 
drawing medical procedures. 

“(6) HEALTH CARE PROVIDER. A person who is licensed, 
certified, registered, or otherwise authorized by the law of this 
state to administer or provide health care in the ordinary course of 
business or in the practice of a profession. 

“(7) HEALTH CARE PROXY. Anv person designated to act on 
behalf of an individual pursuant to Section 22-8A-4. 

“(8) LIFE-SUSTAINING TREATMENT. Any medical treatment, 
procedure, or intervention that, in the judgment of the attending 
physician, when applied to the patient, would serve only to prolong the 
dying process where the patient has a terminal illness or injury, or 
would serve only to maintain the patient in a condition of permanent 
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unconsciousness. These procedures shall include, but are not limited 
to, assisted ventilation, cardiopulmonary resuscitation, renal dialysis 
surgical procedures, blood transfusions, and the administration of 
drugs and antibiotics. Life-sustaining treatment shall not include the 
administration of medication or the performance of any medical treat¬ 
ment where, m the opinion of the attending physician, the medication 
or treatment is necessaiy to provide comfort or to alleviate pain. 

“(9) LIVING WILL. A witnessed document in writing, volun¬ 
tarily executed by the declarant, that gives directions and may 
appomt a health care proxy, in accordance with the requirements 
of Section 22-8A-4. 


“(10) PERMANENT UNCONSCIOUSNESS. A condition that, 
to a reasonable degree of medical certainty: 

a. Will last permanently, without improvement; and 

“b. In which cognitive thought, sensation, purposeful action 
social interaction, and awareness of self and environment are 
absent; and 


“c. Which condition has existed for a period of time sufficient 
in accordance with applicable professional standards, to make 
such a diagnosis; and 


“d. Which condition is confirmed by a physician who is quali¬ 
fied and experienced in making such a diagnosis. 

, y ^ PERSON. An individual, corporation, business trust, estate, 
rust, partnership, association, joint venture, government, govern¬ 
mental subdivision or agency, or any other legal or commercial entity. 


“(12) PHYSICIAN. A person licensed to practice medicine and 
osteopathy in the state of Alabama. 


“(13) SURROGATE. Any person appointed to act on behalf of 
an individual pursuant to Section 22-8A-11. 

“(14) TERMINALLY ILL OR INJURED PATIENT. A patient 
whose death is imminent or whose condition, to a reasonable 
degree of medical certainty, is hopeless unless he or she is artifi- 
dally supported through the use of life-sustaining procedures and 
which condition is confirmed by a physician who is qualified and 
experienced in making such a diagnosis. 

“§22-8A-4. 


(a) Any competent adult may execute a living will directing the 
providing, withholding, or withdrawal of life-sustaining treatment 
and artifieially provided nutrition and hydration. Artificially pro¬ 
vided nutrition and hydration shall not be withdrawn or withheld 
pursuant to the living will unless specifically authorized therein. 
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“(b) A competent adult may execute at any time a living will 
that includes a written health care proxy designation appointing 
another competent adult to make decisions regarding the provid¬ 
ing withholding, or withdrawal of life-sustaining treatment an 
artificially provided nutrition and hydration. Artificially provided 
nutrition and hydration shall not be withdrawn or withheld pur¬ 
suant to the proxy designation unless specifically authorized 
therein. A proxy designation made pursuant to this section shall be 
accepted in writing by the individual being appointed. The accep¬ 
tance shall be evidenced in writing and attached to the proxy desig¬ 
nation. The proxy designation may be a separate document or part 
of a living will. 

“(i) The designation of an attorney-in-fact, made pursuant to 
Section 26-1-2, as amended from time to time, who is specifically 
authorized to make decisions regarding the providing, withhold¬ 
ing, or withdrawing of life-sustaining treatment or artificially pro¬ 
vided nutrition and hydration in instances involving terminal ill¬ 
ness or injury and permanent unconsciousness, constitutes tor 
purposes of this act a proxy designating another individual to act 
for the declarant pursuant to this Section 22-8A-4(b), provided, 
however, that the authority granted to an attorney-in-fact to make 
such decisions shall be the same as the authority granted in this 
chapter to a health care proxy. The appointment shall be limited to 
the specific directions enumerated in the appointment. 

“(ii) Any powers granted to a health care proxy in an advance 
directive for health care executed pursuant to this Section 
22-8A-4(b) that permit a health care proxy to make general healt 
care decisions not related to the provision, withdrawal, or with¬ 
holding of life-sustaining treatment or artificially provided nutri¬ 
tion and hydration snail be limited to those poweis permittee 
under the Alabama Durable Power of Attorney Act, Section 26-1-2, 
as the same shall be amended from time to time. 

“(iii) Unless otherwise provided in the proxy designation or in 
an order of divorce, dissolution, or annulment of marriage or lega 
separation, the divorce, dissolution, or annulment of marriage ot 
the declarant revokes the designation of the declarant s former 
spouse as health care proxy. 

“(iv) Under no circumstances shall the patient s health care 
provider or a nonrelative employee of the patient s health care 
provider make decisions in the capacity of a health care proxy. 

u (c) Any advance directive for health care made pursuant to 
this chapter shall be: 

“(1) In writing; 
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“(2) Signed by the person making the advance directive for 
health care, or by another person in the declarant’s presence and 
by the declarant’s expressed direction; 

“(3) Dated; and 

“(4) Signed in the presence of two or more witnesses at least 19 
years of age neither of whom shall be the person who signed the 
advance directive for health care on behalf of and at the direction of 
the person making the advance directive for health care, appointed 
as the health care proxy therein, related to the declarant by blood 
adoption, or marriage, entitled to any portion of the estate of the 
declarant according to the laws of intestate succession of this state 
or under any will of the declarant or codicil thereto, or directly 
financially responsible for declarant’s medical care. 

“(d) An advance directive for health care shall become effec¬ 
tive when: (1) the attending physician determines that the 
declarant is no longer able to understand, appreciate, and direct 
u i7. her mec ^ ca l treatment; and (2) two physicians, one of whom 
shall be the attending physician, and one of whom shall be quali¬ 
fied and experienced in making such diagnosis, have personally 
examined the declarant and have diagnosed and documented in 
the medical record that the declarant has either a terminal illness 
or injury or is in a state of permanent unconsciousness. 

“(e) The advance directive for health care of a declarant who is 
known by the attending physician to be pregnant shall have no 
ellect during the course of the declarant’s pregnancy. 

“(f) It shall be the responsibility of the declarant to provide a 
copy of the advance directive for health care to his or her attending 
physician and other health care providers rendering treatment to 
the declarant. The health care provider shall make the advance 
directive for health care, or a copy of the advance directive for 
health care, a part of the declarant’s medical records. 

“(g) In the event a declarant has executed both a living will and a 
proxy designation, the decisions by the health care proxy duly desig¬ 
nated under this chapter regarding the providing, withholding, or 
withdrawal of life-sustaining treatment or artificially provided nutri¬ 
tion or hydration, shall take precedence over a living will of a 
declarant, unless the declarant’s living will or proxy designation 
indicates otherwise. 

The advance directive for health care shall be substantially in 
the following form, but in addition may include other specific direc- 
tions. Should any specific directions be held to be invalid, the invalidity 
shall not affect other directions of the advance directive for health care 
which can be given effect without the invalid direction, and to this end 
the directions in the advance directive for health care are severable. 
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“ADVANCE DIRECTIVE FOR HEALTH CARE 

“This advance directive for health care is made this- 

day of_(Month, year). I,_being 19 years of age or 

older, of sound mind, hereby revoke any prior advance directive for 
health care, and in lieu thereof hereby willfully and voluntarily 
make known my desires by my instructions to others through my 
living will, or by my appointment of a health care proxy, or both, 
that my dying shall not be artificially prolonged under the circum¬ 
stances set forth below, and do hereby declare: 

“I. LIVING WILL 

“If my attending physician determines that I am no longer able 
to give directions to my health care providers regarding my medi¬ 
cal treatment, I direct my attending physician and other health 
care providers to provide, withhold, or withdraw certain treatment 
from me under the circumstances I have indicated below by my 
initials. I understand that by initialling any of the paragraphs in 
this Living Will I am authorizing the withholding or withdrawal of 
certain treatments and this may lead to my death. I understand 
that I will be given treatment that is necessary for comfort or to 
alleviate my pain except where I specifically request otherwise. 

“(a) TERMINAL ILLNESS OR INJURY. If my attending physi¬ 
cian and another physician determine that I have an incurable terminal 
illness or injury which will lead to my death within six months or less. 

“(1) I DO want medically indicated life-sustaining treatment, 
even if it will not cure me and will only prolong the dying process. 


(Initials) 


“OR 

“I do NOT want life-sustaining treatment which would not 
cure me but which would only prolong the dying process. 


(Initials) 

“In addition, before life-sustaining treatment is withheld or 
withdrawn as directed above, I direct that my attending physician 
shall discuss with the following persons, if they are available, the 
benefits and burdens of taking such action and my stated wishes 
in this advance directive: 


(Initials) 
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“(2) I understand that artificially provided nutrition and 
hydration (tube feeding of food and water) may be necessary to 
preserve my life. 

“(i) I DO want medically indicated artificially provided nutri¬ 
tion and hydration, even if it will only prolong the dying process. 


OR 


(Initials) 


“(ii) I do NOT want artificially provided nutrition and hydra¬ 
tion under the circumstance initialed below: 


(Initials) 


(a) even if withholding or withdrawing it causes 
me pain. 

“(OR) 


_ . (b) only if withholding it or withdrawing it, in 

(Initials) the judgment of my attending physician, 
would not cause me undue pain. 

“In addition, before artificially provided nutrition and hydra¬ 
tion are withheld or withdrawn as directed above, I direct that my 
attending physician shall discuss with the following persons, if 
they are available, the benefits and burdens of taking such action 
and my stated wishes in this advance directive: 


(Initials) 

“(3) I direct that (add other medical directives, if any) (if none, 
state “none”): 


(Initials) 

“(b) PERMANENT UNCONSCIOUSNESS. If in the judgment 
of my attending physician and another physician, I am in a condi¬ 
tion of permanent unconsciousness: 

“(1) I DO want medically indicated life-sustaining treatment, 
even if it will not cure me and will only maintain me in a condition 
of permanent unconsciousness. 


(Initials) 
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“OR 

“I do NOT want life-sustaining treatment which would not 
cure me but which would only maintain me in a condition of per¬ 
manent unconsciousness. 


(Initials) 

“In addition, before life-sustaining treatment is withheld or 
withdrawn as directed above, I direct that my attending physician 
shall discuss with the following persons, if they are available, the 
benefits and burdens of taking such action and my stated wishes 
in this advance directive: 


(Initials) 

“(2) I understand that artificially provided nutrition and hydration 
(tube feeding of food and water) may be necessary to preserve my life. 

“(i) I DO want medically indicated artificially provided nutri¬ 
tion and hydration, even if it will only maintain me in a condition 
of permanent unconsciousness. 


(Initials) 


“OR 


“(ii) I do NOT want artificially provided nutrition and hydra¬ 
tion under the circumstance initialed below: 


(initials) 


(Initials) 


(a) even if withholding or withdrawing it causes 
me pain. 

“(OR) 

(b) only if withholding it or withdrawing it, in 
the judgment of my attending physician, 
would not cause me undue pain. 


“In addition, before artificially provided nutrition and hydra¬ 
tion are withheld or withdrawn as directed above, I direct that my 
attending physician shall discuss with the following persons, if 
they are available, the benefits and burdens of taking such action 
and my stated wishes in this advance directive: 


(Initials) 
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“(3) I direct that (add other medical directives, if any) (if none, 
state“none”): 


(Initials) 

“II. APPOINTMENT OF MY HEALTH CARE PROXY 

“I understand that my health care proxy is a person whom I 
may choose here to make medical treatment decisions for me as 
described below. 

“(a) I do NOT want to appoint a health care proxy. 


(Initials) 

“(b) I DO want to appoint a health care proxy. If my attending 
physician determines that I am no longer able to give directions to 
my health care providers regarding my medical treatment, I direct 
my attending physician and other health care providers to follow the 
instructions of whom I appoint as my health care proxy. If my health 

care proxy is unable to serve, I appoint_as my 

alternate health care proxy with the same authority. My health care 
proxy is authorized to make whatever medical treatment decisions I 
could make if I were able, including decisions regarding the with¬ 
holding or withdrawing of life-sustaining treatment. 

“(i) I specifically do [ ] do not [ ] authorize my health 

care proxy to make decisions regarding whether artificially pro¬ 
vided nutrition and hydration be withheld or withdrawn. 

“(ii) I specifically direct my health care proxy to (add other 
medical directives, if any) (if none, state “none”): 


(Initials) 

“III. CONFLICTING PROVISIONS 

“If the decisions made by the person I have appointed as my 
health care proxy disagree with the instructions in my Living Will: 

_ ^ , I want the instructions in my Living Will to be 

(lmtials > followed. 

___ I want the person I have appointed as health 

(Initials) C are proxy to make the final decision. 

“I understand that if I do not initial either of the above, then 
my health care proxy will make the final decision. 
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“IV. DEFINITIONS 

“As used in this advance directive for health care, the following 
terms have the meaning set forth below: 

“(a) ARTIFICIALLY PROVIDED NUTRITION AND HYDRA¬ 
TION. A medical treatment consisting of the administration of 
food and water through a tube or intravenous line, where I am not 
required to chew or swallow voluntarily. Artificially provided 
nutrition and hydration does not include assisted feeding, such as 
spoon or bottle feeding. 

“(b) LIFE-SUSTAINING TREATMENT. Any medical treat¬ 
ment, procedure, or intervention that, in the judgment of the 
attending physician, when applied to me, would serve only to pro¬ 
long the dying process where I have a terminal illness or injury, or 
would serve only to maintain me in a condition of permanent 
unconsciousness. These procedures shall include, but are not lim¬ 
ited to, assisted ventilation, cardiopulmonary resuscitation, renal 
dialysis, surgical procedures, blood transfusions, and the adminis¬ 
tration of drugs and antibiotics. Life-sustaining treatment shall not 
include the administration of medication or the performance of any 
medical treatment where, in the opinion of the attending physician, 
the medication or treatment is necessary to provide comfort or to 
alleviate pain. 

“(c) PERMANENT UNCONSCIOUSNESS. A condition that, 
to a reasonable degree of medical certainty: 

“a. Will last permanently, without improvement; and 

“b. In which thought, sensation, purposeful action, social 
interaction, and awareness of self and environment are absent; 
and 

“c. Which condition has existed for a period of time sufficient, 
in accordance with applicable professional standards, to make 
such a diagnosis; and 

“d. Which condition is confirmed by a physician who is quali¬ 
fied and experienced in making such a diagnosis. 

“(d) TERMINALLY ILL OR INJURED PATIENT. A patient 
whose death is imminent or whose condition, to a reasonable 
degree of medical certainty, is hopeless unless he or she is artifi¬ 
cially supported through the use of life-sustaining procedures. 

“V. OTHER PROVISIONS 

“(a) I understand that if I have been diagnosed as pregnant 
and that diagnosis is known to my attending physician, directions 
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in this advance directive for health care concerning the providing, 
withholding, and withdrawal of life-sustaining treatment and 
artificially provided nutrition and hydration shall have no force or 
effect during the course of my pregnancy. 

“(b) In the absence of my ability to give directions regarding 
the use of life-sustaining treatment, it is my intention that this 
advance directive for health care shall be honored by my family, 
m y physician(s), and health care provider(s) as the final expression 
of my legal right to refuse medical or surgical treatment and 
accept the consequences from such refusal. 

“(c) I understand the full import of this declaration and I am 
emotionally and mentally competent to make this advance direc¬ 
tive for health care. 

“(d) Nothing herein shall be construed as a directive to 
exclude from consultation or notification any relative of mine 
about my health condition or dying. Written directives by me as to 
whether to notify or consult with certain family members shall be 
respected by health care workers, attorneys in fact, or surrogates. 

“(e) I understand that I may revoke this directive at any time. 

Signed_ 

City, County and State 

of Residence__ 


Date_ 

“The declarant has been personally known to me and I believe 
him or her to be of sound mind. I did not sign the declarant’s sig¬ 
nature above for or at the direction of the declarant and I am not 
appointed as the health care proxy therein. I am not related to the 
declarant by blood, adoption, or marriage, entitled to any portion 
of the estate of the declarant according to the laws of intestate suc¬ 
cession or under any will of declarant or codicil thereto, or directly 
financially responsible for declarant’s medical care. 

Witness_ 

Witness_ 

Date__ 
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“I,_, accept the proxy 

designation of the declarant and I,_> 

accept the alternate proxy designation of the declarant. 

Signed __ 

(proxy) 


Signed_ 

(alternate proxy) 


Date 


“§22-8A-5. 

“(a) An advance directive for health care may be revoked at 
any time by the declarant by any of following methods: 

“(1) By being obliterated, burnt, torn, or otherwise destroyed or 
defaced in a manner indicating intention to cancel; 

“(2) By a written revocation of the advance directive for health 
care signed and dated by the declarant or person acting at the 
direction of the declarant; or 

“(3) By a verbal expression of the intent to revoke the advance 
directive for health care in the presence of a witness 19 years of 
age or older who signs and dates a writing confirming that such 
expression of intent was made. Any verbal revocation shall become 
effective upon receipt by the attending physician or health care 
provider of the above mentioned writing. The attending physician 
or health care provider shall record in the patient’s medical record 
the time, date and place of when he or she received notification of 
the revocation. 

m \b) mere shall be no criminal or civil liability uu the pail, of any 
person for failure to act upon a revocation made pursuant to this sec¬ 
tion unless that person has actual knowledge of the revocation. 

“§22-8A-6. 

“An individual designated to make decisions regarding the pro¬ 
viding, withholding, or withdrawing of life-sustaining treatment or 
artificially provided nutrition and hydration for another pursuant 
to Section 22-8A-4(b) shall make those decisions according to the 
specific instructions or directions given to him or her in the desig¬ 
nation or other document or by the individual making the designa¬ 
tion. In the absence of specific directions or guidance, the desig¬ 
nated proxy shall make those decisions that conform as closely as 
possible to what the patient would have done or intended under the 
circumstances, taking into account the patient’s personal, philo¬ 
sophical, religious and moral beliefs, and ethical values relative to 



293 


the decisions. Where possible, the designated proxy shall determine 
how the patient would have weighed the burdens and benefits of 
initiating or continuing life-sustaining treatment or artificially pro¬ 
vided nutrition and hydration against the burdens and benefits to 
the patient of that treatment. 

“§22-8A-7. 

“(a) A competent adult may make decisions regarding life-sus¬ 
taining treatment and artificially provided nutrition and hydration 
so long as that individual is able to do so. The desires of an indi¬ 
vidual shall at all times supersede the effect of an advance direc¬ 
tive for health care. 

“(b) If the individual is not competent at the time of the decision 
to provide, withhold, or withdraw life-sustaining treatment or artifi¬ 
cially provided nutrition and hydration, a living will executed in 
accordance with section 22-8A-4 (a) or a proxy designation executed 
in accordance with Section 22-8A-4(b) is presumed to be valid. For 
the purpose of this chapter, a health care provider may presume in 
the absence of actual notice to the contrary that an individual who 
executed an advance directive for health care was competent when 
it was executed. The fact of an individual’s having executed an 
advance directive for health care shall not be considered as an indi¬ 
cation of a declarant’s mental incompetency. Advanced age of itself 
shall not be a bar to a determination of competency. 

“(c) No physician, licensed health care professional, medical 
care facility, other health care provider, or any employee thereof 
who in good faith and pursuant to reasonable medical standards 
causes or participates in the providing, withholding, or withdraw¬ 
ing of life-sustaining treatment or artificially provided nutrition 
and hydration from a patient pursuant to a living will or desig¬ 
nated proxy made in accordance with this chapter or pursuant to 
the directions of a duly designated surrogate appointed in accor¬ 
dance with this chapter, in the absence of actual knowledge of the 
revocation thereof, shall, as a result thereof, be subject to criminal 
or civil liability, or be found to have committed an act of unprofes¬ 
sional conduct. 

“§22-8A-8. 

“(a) A health care provider who refuses to comply with a living 
will or the directions of a duly designated proxy or a duly 
appointed surrogate pursuant to this chapter shall promptly so 
advise the declarant and any individual designated to act for the 
declarant, shall not be liable for such refusal, but shall permit the 
patient to be transferred to another health care provider. Such 
health care provider shall reasonably cooperate to assist the 
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declarant, or any individual designated to act for the declarant, in 
the timely transfer of the declarant to another health care provider 
that will follow the directions of the living will, health care proxy, 
or surrogate. During the time for the transfer, all life-sustaining 
treatments, including artificially provided nutrition and hydration, 
shall be properly maintained. 

“(b) No nurse, physician, or other health care provider may be 
required by law or contract in any circumstances to participate in 
the withholding or withdrawal of life-sustaining treatment if such 
person objects to so doing. No person may be discriminated against 
in employment or professional privileges because of the person’s 
participation or refusal to participate in the withholding or with¬ 
drawal of life-sustaining treatment. 

“(c) Any person who willfully conceals, cancels, defaces, obliter¬ 
ates or damages the advance directive for health care of another 
without the declarant’s consent or who falsifies or forges a revocation 
of the advance directive for health care of another shall be guilty of a 
Class A misdemeanor. 

“(d) Any person who falsifies or forges the advance directive 
for health care of another, or willfully conceals or withholds per¬ 
sonal knowledge of the revocation of an advance directive for 
health care, with the intent to cause a withholding or withdrawal 
of life-sustaining treatment or artificially provided nutrition and 
hydration contrary to the wishes of the declarant, and thereby, 
because of such act, directly causes life-sustaining treatment or 
artificially provided nutrition and hydration to be withheld or 
withdrawn and death to be hastened, shall be guilty of a Class C 
felony. 

“S22-8A-9. 

“(a) The withholding or withdrawal of life-sustaining treat¬ 
ment or artificially provided nutrition and hydration from a 
patient in accordance with the provisions of this chapter shall not, 
for any purpose, constitute a suicide and shall not constitute 
assisting suicide. 

“(b) The making of an advance directive for health care pur¬ 
suant to this chapter shall not affect in any manner the sale, pro¬ 
curement, or issuance of any policy of life or health insurance, nor 
shall it be deemed to modify the terms of an existing policy of life 
or health insurance. No policy of life or health insurance shall be 
legally impaired or invalidated in any manner by the withholding 
or withdrawal of life-sustaining treatment or artificially provided 
nutrition and hydration from an insured patient, notwithstanding 
any term of the policy to the contrary. 



295 


“(c) No physician or other health care provider, and no health 
care service plan, health maintenance organization, insurer issuing 
disability or life or health insurance, self-insured employee welfare 
benefit plan, nonprofit medical service corporation, or mutual non¬ 
profit hospital or hospital service corporation shall require any per¬ 
son to execute an advance directive for health care as a condition 
for being insured for, or receiving, health care services. 

“(d) Nothing in this chapter shall impair or supersede any 
legal right or legal responsibility which any person may have, 
under case law, common law, or statutory law, to effect the with¬ 
holding or withdrawal of life-sustaining treatment or artificially 
provided nutrition and hydration in any lawful manner. In such 
respect the provisions of this chapter are cumulative. 

“(e) Nothing in this chapter shall impair or supersede the juris¬ 
diction of the circuit court in the county where a patient is undergo¬ 
ing treatment to determine whether life-sustaining treatment or 
artificially provided nutrition and hydration should be withheld or 
withdrawn in circumstances not governed by this chapter or to 
determine if the requirements of this chapter have been met. 

“(f) This chapter shall create no presumption concerning the 
intention of an individual who has not executed an advance direc¬ 
tive for health care to consent to the use or withholding of life-sus¬ 
taining treatment or artificially provided nutrition and hydration.” 

“§22-8A-10. 

“Nothing in this chapter shall be construed to condone, author¬ 
ize or approve mercy killing or physician assisted suicide or to per¬ 
mit any affirmative or deliberate act or omission to end life other 
than to permit the natural process of dying as provided in this 
chapter.” 

Section 2. (a) If no advance directive for health care has 

been made, or if no duly appointed health care proxy is reasonably 
available, or if a valid advance directive for health care fails to 
address a particular circumstance, subject to the provisions of sub¬ 
section (c) hereof, a surrogate, in consultation with the attending 
physician, may, subject to the provisions of Section 22-8A-6, Code 
of Alabama 1975, determine whether to provide, withdraw, or 
withhold life-sustaining treatment or artificially provided nutri¬ 
tion and hydration if all of the following conditions are met: 

(1) The attending physician determines, to a reasonable 
degree of medical certainty, that: 

a. The individual is no longer able to understand appreciate, 
and direct his or her medical treatment, and 
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b. The individual has no hope of regaining such ability. 

(2) Two physicians, one of whom is the attending physician and 
one of whom shall be qualified and experienced in making such diag¬ 
nosis, have personally examined the individual and have diagnosed 
and certified in the medical record that the individual has a terminal 
illness or injury or has a condition of permanent unconsciousness. 

(3) The attending physician or other health care provider and 
the surrogate have no actual knowledge of the existence of a valid 
advance directive for health care that would give guidance to the 
provider in treating the individual’s condition. 

(4) The treating physician determines, to a reasonable degree 
of medical certainty, that withholding or withdrawing the life-sus¬ 
taining treatment or artificially provided nutrition and hydration 
will not result in undue pain or discomfort for the patient. 

(b) The surrogate shall be a competent adult. 

(c) The surrogate shall consult with the attending physician and 
make decisions permitted herein that conform as closely as possible 
to what the patient would have done or intended under the circum¬ 
stances, taking into account any evidence of the patient’s religious, 
spiritual, personal, philosophical, and moral beliefs and ethics, to the 
extent these are known to the surrogate. Where possible, the surro¬ 
gate shall consider how the patient would have weighed the burdens 
and benefits of initiating or continuing life-sustaining treatment or 
artificially provided nutrition and hydration against the burdens and 
benefits to the patient of that treatment; except, that any decision by 
a surrogate regarding the withdrawal or withholding of artificially 
provided nutrition and hydration from a person who is permanently 
unconscious shall only be made upon clear and convincing evidence 
of the patients desires. The decision u> provide, vviuiuiaw, ui willi- 
hold life-sustaining treatment or artificially provided nutrition and 
hydration by the surrogate shall be made in good faith and without 
consideration of the financial benefit or burden which will accrue to 
the surrogate or the health care provider as a result of the decision. 

(d) Any of the following persons, in order of priority stated, 
when persons in prior classes are not available or willing to serve, 
may serve as a surrogate pursuant to the provisions of this section: 

(1) A judicially appointed guardian, provided the appointment 
specifically authorizes the guardian to make decisions regarding 
the withholding of life-sustaining treatment or artificially provided 
nutrition and hydration. 

Nothing in this section shall be construed to require a judicial 
appointment before a decision can be made under this chapter. In 
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addition, this section shall not be construed to require a judicially 
appointed guardian who has not been specifically authorized by a 
court to make decisions regarding the providing, withholding, or 
withdrawing of life-sustaining treatment or artificially provided 
nutrition and hydration to make those decisions or to seek court 
approval to make those decisions; 

(2) The patient’s spouse, unless legally separated or a party to 
a divorce proceeding; 

(3) An adult child of the patient; 

(4) One of the patient’s parents; 

(5) An adult sibling of the patient; 

(6) Any one of the patient’s surviving adult relatives who are 
of the next closest degree of kinship to the patient; or 

(7) If the patient has no relatives known to the attending 
physician or to an administrator of the facility where the patient is 
being treated, and none can be found after a reasonable inquiry, a 
committee composed of the patient’s primary treating physician 
and the ethics committee of the facility where the patient is under¬ 
going treatment or receiving care, acting unanimously; or if there 
is no ethics committee, by unanimous consent of a committee 
appointed by the chief of medical staff or chief executive officer of 
the facility and consisting of at least the following: (i) the primary 
treating physician; (ii) the chief of medical staff or his or her 
designee; (iii) the patient’s clergyman, if known and available, or a 
member of the clergy who is associated with, but not employed by 
or an independent contractor of the facility, or a social worker 
associated with but neither employed by nor an independent con¬ 
tractor of the facility. In the event a surrogate decision is being 
made by an ethics committee or appointed committee of the facility 
where the patient is undergoing treatment or receiving care, the 
facility shall notify the Alabama Department of Human Resources 
for the purpose of allowing the department to participate in the 
review of the matter pursuant to its responsibilities under the 
Adult Protective Services Act, Chapter 9 of Title 38. 

(e) The surrogate shall certify and attest under oath that he or 
she has contacted one or more of the person or persons who is or 
are in a class equal to or higher than the surrogate and that each 
class has either consented or expressed no objections to him or her 
acting as surrogate or to the decision made by the surrogate. The 
certification shall be included in the medical record. 

(f) A surrogate’s decision shall nevertheless be valid if: 
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(1) He or she is unable to contact an individual whose consent 
or non-objection would otherwise be required because the individ¬ 
ual’s whereabouts are unknown, because the individual is in a 
remote location and cannot be contacted in sufficient time to par¬ 
ticipate in a decision to provide, withhold, or withdraw the treat¬ 
ment, or because the individual has been adjudged incompetent 
and remains under that disability; and 

(2) The surrogate certifies and attests to that fact. In that 
case, the individual shall not be included in determining whether 
the individual’s class has consented or expressed no objection as 
required pursuant to Section 22-8A-ll(e), Code of Alabama 1975. 

(g) A health care provider who provides, withholds, or withdraws 
life-sustaining treatment or artificially provided nutrition and hydra¬ 
tion from a patient upon the instructions of a surrogate who has certi¬ 
fied and attested that he or she has qualified as a surrogate as 
required by this section shall not be subject to civil or criminal liabil¬ 
ity or be found to have committed an act of unprofessional conduct for 
providing, withdrawing, or withholding the life-sustaining treatment 
or artificially provided nutrition and hydration, nor shall the health 
care provider be deemed to be under a duty to investigate the truth¬ 
fulness of the information certified and attested to by the surrogate. 

(h) A surrogate acting pursuant to this section shall not be 
subject to civil or criminal liability or found to have committed an 
act of unprofessional conduct for decisions made in good faith to 
provide, withhold, withdraw, continue, or institute life-sustaining 
treatment, or artificially provided nutrition and hydration, unless 
the surrogate falsely or fraudulently certifies or attests to informa¬ 
tion required by this section. 

(i) The Alabama State Board of Health shall prescribe by rule a 
form, which, when completed by a surrogate and duly notarized, shall 
constitute the certification of the surrogate as required by this chapter. 

(j) If any relative, health care provider who is involved directly in 
the care of the patient, or other individual who is involved directly in 
providing care to the patient desires to dispute the authority or the 
decision of a surrogate to determine whether to provide, withhold, or 
withdraw medical treatment from a patient, he or she may file an 
action for declaratory and injunctive relief in the circuit court for the 
county where the patient is under treatment. A health care provider 
who is confronted by more than one individual who claims authority to 
act as surrogate for a patient may file an action for declaratory relief in 
the circuit court for the county where the patient is under treatment. 

(i) An individual who knowingly certifies and attests to any 
information which is: 
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(1) Required by this chapter; 

(2) Material to his or her authorization to act as a surrogate; and 

(3) False, 

shall be guilty of a Class C felony. This shall be in addition to, and 
not in lieu of, penalties for other offenses of which the surrogate 
may be guilty by reason of this conduct. 

Section 3. An advance health care directive executed in 
another state in compliance with the law of that state or of this 
state is valid for purposes of this act, but this section does not 
authorize the administration, withholding, or withdrawal of health 
care otherwise prohibited by the laws of this state. 

Section 4. Any declaration made prior to the effective date 
of this chapter shall be given effect as provided in this chapter pro¬ 
vided that: 

(a) Such declaration was legally effective when written; and 

(b) Artificially provided nutrition and hydration shall not be 
withdrawn pursuant to the declaration unless specifically author¬ 
ized therein. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 15, 1997 
Time: 8:30 A. M. 


Act No. 97-188 H. 778 - Rep. Hamilton 

AN ACT 

Relating to Lauderdale County; to provide further for compensation to be paid 
to the License Commissioner. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Notwithstanding any other provision of law, 
beginning with the next term of office and thereafter, the salary of 
the License Commissioner of Lauderdale County shall be the same 
amount as that provided by law to be paid to the Revenue 
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Commissioner of Lauderdale County. The License Commissioner s 
salary shall be paid in the same manner and from the same 
sources as it is now paid. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 15, 1997 

Time: 8:31A.M. 


Act No. 97-189 


H. 808 - Rep. Black (L) 


AN ACT 

Relating to Sumter County; to appropriate $150,000 from certain payments to 
the county related to fees and charges collected for hazardous waste disposal activi¬ 
ties in the county, to be used for the renovation of the county courthouse. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to subsection (d) of Section 22-30B-2.1 
and subsections (a) and (b) of Section 22-30B-4, Code of Alabama 
1975, and as otherwise authorized by law, the sum of $150,000, 
payable in 12 successive, equal monthly installments, is appropri¬ 
ated for the fiscal year ending September 30, 1998, to be used for 
the renovation of the county courthouse. The appropriation shall 
be made from the payments to the county that are derived from 
fees and charges related to hazardous waste disposal activities 
pursuant to Chapter 30B of Title 22 of the Code of Alabama 1975. 

Section 2. This art shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved April 15, 1997 

Time: 8:32 A.M. 


Act No. 97-190 


H. 522 - Rep. Rogers (J) 


AN ACT 

To permit the operator of a racetrack in a Class 1 municipality, notwithstand¬ 
ing certain provisions of Section 11-65-32 of the Code of Alabama 1975, to transmit 
to, or receive from, other racetracks located in Alabama televised horse or grey¬ 
hound racing events, to conduct pari-mutuel wagering on such televised racing 
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events, and to participate in pari-mutuel pools that include bettors at other race¬ 
tracks in Alabama that are transmitting or receiving such televised racing events; 
and to enable the operator of a racetrack in a Class 1 municipality to adjust take¬ 
outs in order to participate in combined pari-mutuel pools with other racetracks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Televised Racing Events in Alabama and 
Pari-Mutuel Wagerinq Thereon. The provisions of Section 11-65-32 
of the Code of Alabama 1975, to the contrary notwithstanding, any 
person now or hereafter licensed by a racing commission in a Class 
1 municipality (the “commission”) to conduct live horse racing or 
live greyhound racing and pari-mutuel wagering on either thereof 
(the “racing operator”) shall have the right subject to the reason¬ 
able regulatory authority of the commission, (i) to cause live horse 
racing events and live greyhound racing events conducted at the 
racetrack in such Class 1 municipality (the “Class 1 racetrack”) to 
be transmitted by television to racetracks located elsewhere in the 
State of Alabama (as well as to the locations in other states end 
foreign countries permitted by said Section 11-65-32) and there 
made available for public viewing and pari-mutuel wagering 
thereon and (ii) to cause televised horse racing events and grey¬ 
hound racing events held at racetracks located elsewhere in the 
State of Alabama (as well as at locations in other states and for¬ 
eign countries permitted by said Section 11-65-32) to be received 
at the Class 1 racetrack and there made available for public view¬ 
ing and pari-mutuel wagering thereon. 

Section 2. Combined Pari-Mutuel Pools and Takeout for 
Televised Racing Events. With respect to horse or greyhound rac¬ 
ing events that are conducted at the Class 1 racetrack and are 
transmitted by television to other locations, the racing operator 
may create and administer pari-mutuel pools that, in addition to 
bets made by bettors at the Class 1 racetrack, include bets made 
by bettors at one or more of the locations receiving the televised 
racing events. With respect to horse or greyhound racing events 
that are conducted at racetracks other than the Class 1 racetrack 
and are received by television at the Class 1 racetrack, the racing 
operator may participate in pari-mutuel pools, created and admin¬ 
istered by the racetrack conducting the televised events, that 
include bets made by bettors at the Class 1 racetrack as well as 
bets made by bettors at the racetrack conducting the televised 
events and at other locations receiving the televised events. 
Pari-mutuel pools that include bets made by bettors at both the 
Class 1 racetrack and other locations are herein referred to as 
“combined pools”. The amount allowed to the racing operator as 
the “takeout” with respect to pari-mutuel pools bet at the Class 1 
racetrack on horse or greyhound racing events that are received by 
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television from elsewhere shall be the same as the takeout that 
would be allowed by applicable law on the same kind of 
pari-mutuel pools bet on live racing at the Class 1 racetrack; pro¬ 
vided, however, that with respect to any horse or greyhound racing 
events received by television at the Class 1 racetrack, the racing 
operator, in order to enable bettors at the Class 1 racetrack to par¬ 
ticipate fully in combined pools, may adjust the takeout for bets 
placed at the Class 1 racetrack to match the takeout required for 
the combined pools administered by the operator of the racetrack 
conducting the live racing events that are transmitted by televi¬ 
sion to the Class 1 racetrack. 

Section 3. Construction of Act. Nothing in this act shall be 
construed (i) to permit or make lawful “off-track betting” or gam¬ 
bling of any kind at any location in Alabama other than a race¬ 
track where pari-mutuel wagering on live racing events may be 
lawfully conducted or (ii) to permit racing events to be transmitted 
or received by television, or pari-mutuel wagering to be conducted 
with respect to televised racing events, at any racetrack in 
Alabama other than the Class 1 racetrack, unless such activities 
at such other racetrack are also authorized by the particular rac¬ 
ing act or other separate law applicable to such other racetrack. 

Section 4. Severability of Provisions. The provisions of this 
act shall be severable, and the invalidation of any particular provi¬ 
sion by a court of competent jurisdiction shall not impair or invali¬ 
date the remaining provisions thereof. 

Section 5 Effective Date. This act shall become effective 
immediately upon its passage and approval by the Governor of the 
state or upon its otherwise becoming law. 

T'Vnc Ar*+ Kpr'flrnp a law imrlpr ftprtirm 19K nf flip Gonst.lt.lltion 

on April 16, 1997 without approval by the Governor. 


Act No. 97-191 H.J.R. 241 - Rep. Page 

HOUSE JOINT RESOLUTION 

SPECIFYING THE LEGISLATIVE INTENT OF ACT 95-389 

WHEREAS, the Alabama Legislature passed HB-65 which 
later became Act 95-389 on July 12, 1995; and 

Whereas, the act specifically states that the Director of the 
Department of Public Safety shall be responsible for the disposal 
of any Department of Public Safety law enforcement vehicles and 
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that the vehicle(s) shall be sold at auction or by a negotiated sale 
with any other state department or agency; and 

WHEREAS, all proceeds from sales made pursuant to Act 
95-389, shall be paid into the Public Safety Motor Vehicle 
Replacement Fund for the purchase of equipment and equipment 
shall include motor vehicles and related equipment; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that with the enactment 
of Act 95-389, the Legislature intended that vehicles and any related 
equipment, loose or attached, which includes but not limited to the 
wheels, tires, parts, parts related to the make and model of vehicle, 
and any extras such as two-way radios that may have been added after 
the original purchase, be sold by the Department of Public Safety as 
long as all proceeds are spent according to this act; therefore, 

BE IT FURTHER RESOLVED, that it is the intent of the 
Legislature that the Director of Public Safety may give priority 
and negotiate a sale to any county or municipal governing body for 
law enforcement purposes. 

RESOLVED FURTHER, that a copy of this resolution be sent to 
the Director of the Department of Public safety. 

Approved April 16, 1997 

Time: 8:15 A.M. 


Act No. 97-192 H.J.R. 242 - Rep. Page 

HOUSE JOINT RESOLUTION 

SPECIFYING THE LEGISLATIVE INTENT OF ACT 95-389 

WHEREAS, the Alabama Legislature passed HB-65 which 
later became Act 95-389 on July 12, 1995; and 

WHEREAS, the act specifically states that the Director of the 
Department of Public Safety shall be responsible for the disposal 
of any Department of Public Safety law enforcement vehicles and 
that the vehicle(s) shall be sold at auction or by a negotiated sale 
with any other state department or agency; and 

WHEREAS, all proceeds from sales made pursuant to Act 
95-389, shall be paid into the Public Safety Motor Vehicle 
Replacement Fund for the purchase of equipment and equipment 
shall include motor vehicles and related equipment; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that with the enact¬ 
ment of Act 95-389, the Legislature intended that vehicles and any 
related equipment, loose or attached, which includes but not limited 
to the wheels, tires, parts, parts related to the make and model of 
vehicle, and any extras such as two-way radios that may have been 
added after the original purchase, be sold by the Department of 
Public Safety as long as all proceeds are spent according to this act. 

RESOLVED FURTHER, that a copy of this resolution be sent 
to the Director of the Department of Public safety. 

Approved April 16, 1997 

Time: 8:16 A.M. 


Act No. 97-193 H. 750 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; authorizing the sheriff to operate a jail canteen 
and inmate telephone system and providing for the deposit, distribution, and audit¬ 
ing of the profits; and confirming and ratifying certain prior actions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Barbour County or the authorized 
agents of the sheriff may operate a jail canteen and inmate tele¬ 
phone system within the confines of the county jail to serve the 
needs of the jail population. After the costs and operating expenses 
are deducted from the income, excluding any income from fees 
paid for the boarding and feeding of prisoners, the net revenues 
shall be deposited in the Sheriffs Jail Fund. 

. • n / \ rm 1 • nn 1 11 . . J_1- 1 * „1__ J ™ -n n 
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Sheriffs Jail Fund in a bank located in Barbour County. 

(b) The sheriff shall keep an account of all jail canteen and inmate 
telephone system sales and transactions and the Sheriffs Jail Fund for 
annual audit by the Department of Examiners of Public Accounts. The 
jail canteen and inmate telephone system account and fund shall be 
audited at the same time other accounts of the sheriff are audited. The 
Department of Examiners of Public Accounts shall submit a copy of 
the audit to the sheriff within 30 days of its completion. 

Section 3. All profits realized in the operation of the jail 
canteen and inmate telephone system shall be expended at the dis¬ 
cretion of the sheriff for salaries, equipment, and supplies for the 
county jail and other law enforcement purposes in Barbour County 
that are in the interest of the public. 
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Section 4. The establishment of the Sheriffs Jail Fund and 
the use of the proceeds shall not diminish or take the place of any 

°™® r s ™ rce of income established for the sheriff or the operation 
ot the office. 

Section 5. Any actions relating to the operation of a jail can- 
teen and inmate telephone system in the county jail prior to the 
e ective date of this act are ratified and confirmed. Any existing 
proceeds derived from the operation of a jail canteen in the county 

p .™ r effective date of this act shall be deposited into the 

Sheriffs Jail Fund created by this act. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 16, 1997 

Time: 8:17 A.M. 


Act No. 97-194 


H. 373 — Reps. Hill, Morrow, 
Knight (A), 

Thomas (D), 

Gaines 


AN ACT 

To amend Section 5-12A-15 of the Code of Alabama 1975, to clarify and pro¬ 
vide that the computation of gain, loss, basis, taxable income, taxable loss, and 
other income tax treatment of a common trust fund and its participants, be deter- 

Sertlnn 11 an^Ta 1w, ®.f, U ' S C ' § 584 > as amended from time to time; to amend 
ection 40-18-8, Code of Alabama 1975, to provide that the tax treatment for cer¬ 
tain transfers from common trust funds to regulated investment companies be 
determined in accordance with 26 U.S.C. §584; and to provide for a retroactive 


Be It Enacted by the Legislature of Alabama: 

1(WI Section L Sections 5-12A-15 and 40-18-8, Code of Alabama 
1075, are amended to read as follows: 

“I5-12A-15. 

“A common trust fund, whether established, maintained, and 
administered pursuant to the requirements of this chapter or estab¬ 
lished, maintained, administered, and invested in without regard to 
the requirements and limitations of this chapter, as provided in 
ection 5-12A-13, shall not be subject to taxation under any income 
tax law of the State of Alabama. The computation of gain, loss, basis, 
taxable income, taxable loss, and other income tax treatment of a 
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common trust fund and its participants, shall be determined in accor¬ 
dance with 26 U.S.C. §584, as amended from time to time. Every trust 
institution maintaining a common trust fund shall make a return 
under oath for each fiscal year stating specifically with respect to the 
fund the items of gross income and the deductions allowed by law, 
and shall include in the return the names and addresses of the partic¬ 
ipants entitled to share in the net income of the fund and the amount 
of the proportionate share of each participant. 

“§ 40-18-8. 

“(a) General rule.—Except as provided in this section, upon 
the sale or exchange of property, the entire amount of the gain or 
loss determined under Section 40-18-7 shall be recognized. 

“(b) Exchange of stock for stock of same corporation.—No gain 
or loss shall be recognized if common stock in a corporation is 
exchanged solely for common stock in the same corporation, or if 
preferred stock in a corporation is exchanged solely for preferre 
stock in the same corporation. 

“(c) Like kind exchanges. —If an exchange of property satis¬ 
fies the requirements of 26 U.S.C. § 1031, relating to like kind 
exchanges, then the amount of gain or loss recognized in the 
exchange shall be determined in accordance with 26 U.S.C. § 1031. 

“(d) Involuntary conversions. —If a taxpayer validly elects to 
determine the amount of gain recognized for federal income tax 
purposes under 26 U.S.C. § 1033, relating to involuntary conver¬ 
sions, the amount of gain recognized shall be determined in accor¬ 
dance with 26 U.S.C. § 1033. 

“(e) Rollover of gain on sale of principal residence.—If a tax¬ 
payer sells his principal residence and purchases a new principal 
residence located within Alabama and if the rpmiirpmpnts of 26 
U.S.C. § 1034 are satisfied, then the amount of gain recognized on 
the sale shall be computed in accordance with 26 U.S.C. § 1034. 

“(f) Transfer of property to corporation controlled by trans¬ 
feror _if property is transferred to a corporation in a transaction 
which satisfies the requirements of 26 U.S.C. § 351, relating to 
transfers to corporations controlled by the transferor, the amount 
of gain or loss recognized shall be determined in accordance with 
26 U.S.C. § 351, as modified by 26 U.S.C. § 357, relating to the 
recognition of gain as a result of the transferee corporation s 
assumption of liabilities. 

“(g) Reorganizations. —In the case of a reorganization defined 
in 26 U.S.C. § 368, relating to definitions applicable to corporate 
reorganizations, or a distribution, other than a reorganization, 
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s ubject to 26 U.S.C. § 355, the amount of gain or loss recognized 

q«i dete J rmined in accordance with 26 U.S.C. §§ 354, 355, 356, 
ool, 371, and 374. 

“(h) Exchange of stock for property. —No gain or loss shall be 
recognized by a corporation on the receipt of money or other property 
in exchange for stock, including treasury stock, of the corporation. 

u n ( u < -' om P lete liquidation of subsidiaries. —No gain or loss 
shall be recognized on the receipt by a corporation of property on 
e complete liquidation of a subsidiary corporation when the 
requirements of 26 U.S.C. § 332, relating to complete liquidation of 
subsidiaries, are satisfied. 

, . ^ Gam or loss on sales or exchanges in connection with cer¬ 
tain liquidations.—The amount of gain or loss recognized by a cor¬ 
poration on the sale or exchange of property shall be determined in 
accordance with 26 U.S.C. § 337 if every requirement for the appli- 
cation of 26 U.S.C. § 337 is satisfied. 

“(k) Election under 26 U.S.C. § 338.-If an acquiring corpora¬ 
tion makes an election under 26 U.S.C. § 338, the amount of gain 
^Q°^ n \ Ze o d oo y the target corporation shall be determined under 26 

“(1) Taxability of corporation on distribution. —The amount of 
gam recognized by a corporation on the distribution of its stock 
rights to acquire its stock, or property shall be determined in 
accordance with 26 U.S.C. § 311, relating to taxability of corpora¬ 
tions on distributions. 

Gaia recognized on liquidation.—The amount of gain rec¬ 
ognized by a liquidating corporation on the distribution of its prop- 

foo J 111 com P lete liquidation shall be determined under 26 U S C 
8 336. 


, ^ Definition. The term “reorganization” as used in this 

cnapter shall have the same meaning as in 26 U.S.C. § 368(a). 

“(o) Gain or loss on property transferred to spouse or former 
spouse. Gain or loss shall not be recognized on the transfer of 
property to a spouse or former spouse if the gain or loss is not recog¬ 
nized tor federal income tax purposes by reason of 26 U.S.C. § 1041. 

(p) Sales of stock to employee stock ownership plans or certain 
cooperatives —The amount of gain recognized by a taxpayer who 
has validly elected to determine the amount of gain recognized for 
federal income tax purposes under 26 U.S.C. § 1042, relating to 
sales °f stock to employee stock ownership plans or certain coopera¬ 
tives, shall be determined in accordance with 26 U.S.C. § 1042. If a 
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taxpayer disposes of any qualified replacement property and recog¬ 
nizes gain under 26 U.S.C. § 1042(e), then, notwithstanding any 
other provision of this chapter, gain, if any, shall be recognized to 
the same extent and at the same time for purposes of this chapter 
as under 26 U.S.C. § 1042(e). The term “qualified replacement 
property” shall have the meaning set forth in 26 U.S.C. § 1042. 

“(q) Nonrecognition treatment for certain transfers from common 
trust funds to regulated investment companies—The tax consequences 
of the transfer of assets of a common trust fund in exchange for stock in 
one or more regulated investment companies and the tax consequences 
of the distribution of the stock to the participants of the common trust 
fund shall be determined in accordance with 26 U.S.C. § 584.’ 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional by a court of 
competent jurisdiction, such declaration shall not affect the part of 
this act that remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall be effective retroactively for all taxable 
years or periods beginning after December 31, 1995, upon its passage 
and approval by the Governor, or its otherwise becoming law. 

Approved April 16,1997 
Time: 8:18 A.M. 


Act No. 97-195 S.J.R. 28 - Senators Adams, Roberts, 

O_: J-U A r. 

uuiiui, iuuuii, 

Denton, Hale, McClain, 
Smitherman, Armistead, 
Lipscomb, Waggoner, 
Mitchem, Ghee, Biddle, 
Dial, Steele, Butler, 
Bailey, and Hill 

SENATE JOINT RESOLUTION 

REQUESTING THAT THE BALANCED BUDGET AMEND¬ 
MENT TO THE U.S. CONSTITUTION BE PASSED AND SUB¬ 
MITTED TO THE STATES FOR RATIFICATION. 

WHEREAS, the annual federal budget has not been balanced 
since 1969, and the federal public debt is now more than $5 trillion 
_or $20,000 for every man, woman, and child in America; and 
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WHEREAS, continued deficit spending demonstrates an 
unwillingness or inability of both the federal executive and legisla¬ 
tive branches to spend no more than available revenues; and 

WHEREAS, fiscal irresponsibility at the federal level is lower¬ 
ing our standard of living, destroying jobs, and endangering eco- 
nomic opportunity now and for the next generation; and 

WHEREAS, the federal government’s unlimited ability to bor- 
row raises questions about fundamental principles and responsi¬ 
bilities of government, with potentially profound consequences for 
the nation and its people, making it an appropriate subject for lim¬ 
itation by the Constitution of the United States; and 


WHEREAS, the Constitution of the United States vests the ulti¬ 
mate responsibility to approve or disapprove constitutional amendments 
with the people, as represented by their elected state legislatures; and 
opposition by a small minority repeatedly has thwarted the will of the 
people that a balanced budget amendment to the Constitution should be 
submitted to the states for ratification; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Congress of 
the United States is requested to expeditiously pass, and propose 
to the legislatures of the several states for ratification, an amend¬ 
ment to the Constitution of the United States requiring in the 
absence of a national emergency that the total of all federal appro¬ 
priations made by the Congress for any fiscal year may not exceed 
the total of all estimated federal revenues for that fiscal year. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to the President of the United States Senate, the Speaker 
°* tJ ? e ^ouse of Representatives of the United States, each Member 
ol the Alabama Congressional Delegation, and the secretary of 
state and the presiding officers of both houses of the legislatures of 
each of the other states in the Union. 


Approved April 16, 1997 


Time: 8:20 A.M. 


Act No. 97-196 


S.J.R. 79 - Senators Mitchell, Dial, Little, 
Adams, Amari, Armistead, 
Bailey, Barron, Bedford, 

Biddle, Butler, Clay, Davidson, 
Denton, Dixon, Escott-Russell, 
Figures, Freeman, Ghee, Hale, 
Hill, Langford, Lindsey, 
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Lipscomb, McClain, Mitchem, 
Myers, Poole, Roberts, 

Sanders, Smith, Smitherman, 
Steele, Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MATTHEW CARL COLLEY, 
SR., OF TROY, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Alabama Legislature records the death of Matthew Carl Colley, Sr., 
of Troy, Alabama, on February 24, 1997, at the age of 78 years; and 

WHEREAS, a native of Montgomery, and a much beloved member 
of the Troy community, Mr. Colley moved to Troy in 1922, when his 
father was named the first superintendent of the Alabama Baptist 
Children’s Home; he was a graduate of Troy High School and attended 
Howard University and Staunton Military Academy in Virginia, and 

WHEREAS, Mr. Colley served as a former aide to Governor 
George Wallace and was named an honorary citizen and presented 
a key to the city of Huntsville for his work during Governor 
Wallace’s administration; and 

WHEREAS, he also worked with the U. S. Department of 
Housing and Urban Development (HUD) and, during his career, 
supervised the development and construction of the Southeast 
Alabama Regional Housing Authority in Spring Hill; and 

WHEREAS, he further was a distinguished veteran of World 
War II, serving as a member of the 10th Army Air Force in India 
and flying 84 missions over the Himalayan Mountains for which 

was awarded t.he Distinmiisbed Flying' Cross and the U. S. 
Army Air Medal in 1943; and 

WHEREAS, most especially, Mr. Colley was a devoted family 
man to his wife of many years, Mary Folmar Colley; five daughters 
and sons-in-law, Annette Colley Owen and Allen E. Owen, II, 
Cheryl Colley DiChiara and Mickey DiChiara, Julie Hall Colley 
Lowery and David Lowery, Helen Henderson Colley Long and 
Kevin G. Long, Jennifer Hitchcock Colley Ventress and Vance E. 
Ventress; son and daughter-in-law, Matthew Carl Colley, Jr., and 
Lori Rae Chesser Colley; 13 grandchildren; and to other close fam¬ 
ily members and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened by the lamentable death of Matthew Carl Colley, Sr., of 
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T r ° y , Alabama, and, by copy of this resolution, extend heartfelt 
sympathy to his beloved family. 

Approved April 16, 1997 

Time: 8:21 A.M. 


Act No. 97-197 S.J.R. 81 - Senator Bailey 

SENATE JOINT RESOLUTION 

SUPPORTING THE INTENTION OF THE ALARAMA 
STATE BOARD OF EDUCATION TO MERGE THE WALLAGF 
COMMUNITY COLLEGE, DOTHANWITH THE ALABAMA 
AVIATION AND TECHNICAL COLLEGE OZARK ALABAMA 

v P „ t ^ E , R , EAS ^ h ® au A t i h « rit y t0 merge two-year public colleges is 
vested solely with the Alabama State Board of Education, provided 
at the merging colleges comply with all rules and regulations 
and successfully complete the substantive change visit required by 
the Southern Association of Colleges and Schools; and 

, ^^ RE n S ’ the prerequisites to merger have been completed 
S U , ace Community College, Dothan, and Alabama Aviation 
and Technical College, Ozark; now therefore, 

BOTH LEGISL ATURE OF ALABAMA, 

BOTH HOUSES THEREOF CONCURRING, That we hereby 

heartily support the intention of the Alabama State Board of 
Education to complete the merger of these two fine institutions- 

rHni aS f an e u P ul S10n of 0Ur su PP ort and gratitude, a copy of this 
resolution shall be sent to the Chancellor of the Department of 

Postsecondary Education and to the president or chief operating 
officer of each of the two merging colleges. 

Approved April 16, 1997 

Time: 8:22 A.M. 


Act No. 97-198 S.J.R. 82 - Senator Bedford 

SENATE JOINT RESOLUTION 

T COMMENDING RAYMOND ISBELL FOR HIS OUTSTAND¬ 
ING PROFESSIONAL ACHIEVEMENTS. 

Raymond Isbell is to be commended after 31 years 
of dedicated service as a chemistry professor with the University of 
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North Alabama (UNA), and it is appropriate at this time to 
acknowledge his exemplary accomplishments, and to extend 
him special public recognition and congratulations; and 

WHEREAS, Mr. Isbell received his undergraduate degree from 
UNA and doctorate from the University of Alabama, as well as 
national certification through the American Chemical Society; and 


WHEREAS, the Shoals native served as chairman of the uni¬ 
versity’s chemistry department for 17 years before retiring from 
his teaching position in December 1996; and 

WHEREAS, since that time, he has provided unselfish service 
and progressive attitudes while volunteering his expertise, salary, 
and fringe benefits as a chemistry professor into a fund to provide 
five endowed scholarships to top candidates entering the chem¬ 
istry and industrial hygiene major; and 

WHEREAS, Raymond Isbell has maintained a tradition of 
highest quality and professionalism while displaying excellence in 
professional leadership, and he has been a source of great pride to 
the University of North Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. Isbell is 
commended on his long and distinguished career in education, and 
it is further directed that he receive a copy of this resolution as a 
token of our respect and best wishes. 


Approved April 16,1997 


Time: 8:23 A.M. 


Act No. 97-199 SJR - 83 “ Senator Bedford 

SENATE JOINT RESOLUTION 

COMMENDING CHIEF LARRY HICKS AS RECIPIENT OF 
THE 1996 FRATERNAL ORDER OF POLICE OFFICER OF THE 
YEAR. 

WHEREAS, highest commendation is hereby accorded Chief 
Larry Hicks as recipient of the 1996 Fraternal Order of Police 
Officer of the Year; and 

WHEREAS, joining law enforcement as Chief of the Fulton 
Police Department in March 1, 1978, Brother Hicks also has been 
an active member of Wild Turkey Lodge 42 since 1978, serving as 
state treasurer for the last three years; and 
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WHEREAS, his professional contributions include member- 
s hip with the Fulton Volunteer Fire Department for over 18 years 
and the Clarke County S. W. A. T. Team for 11 years, as well as 
serving as assistant commander for the Clarke County Emergency 
Response Team; and y 

WHEREAS, a certified C. P. R. instructor and certified 
mergency Medical Technician for six years, he also is a respected 
member of the National Association of Investigative Specialists, as 
well as a trained tracker, hazardous materials technician, and 
arson investigator, and is well-known for his expertise in lifting 
latent prints; and 6 

WHEREAS, his enthusiastic devotion to fraternal and community 
attairs also includes spending countless hours with the Fulton Head 
Start program teaching underprivileged children, remaining commit¬ 
ted and connected to the charitable affairs of his community; and 

WHEREAS, Chief Larry Hicks is the loving husband of Sharon 
i nomas, and they are the proud parents of Robert and Lauren- 
now therefore, ’ 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING That we 
ognize Chief Hicks upon his selection as 1996 Fraternal Order of 
Police Officer of the Year, and do further direct that he receive a 
copy of this resolution with our sincere best wishes. 

Approved April 16, 1997 

Time: 8:24 A.M. 


Act No. 97-200 S.J.R. 84 - Senator Bedford 

SENATE JOINT RESOLUTION 

SCHOT^Q RUSSELLVILLE MIDDLE SCHOOL 

ach?evement WL TEAM F0R 0UTSTANDING scholastic 


WHEREAS, the Alabama Legislature recognizes the impor¬ 
tance and desirability of promoting scholarship, leadership, and 
the achievement of excellence among Alabama youth, and the 
value of academic competition in recognizing and rewarding their 
eiiorts and achievements; and 

WHEREAS, the Russellville Middle School Scholar’s Bowl Team 
has brought great honor to themselves, their school, community, 
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and state by winning the Alabama Scholastic Challenge Scholar’s 
Bowl Middle School Championship; and 

WHEREAS, competing against the best schools m the state, the 
Russellville Middle School squad exhibited its determination and 
will-to-win spirit, by outlasting 28 other schools, and defeating 
Liberty Middle School of Madison in the final round of competition to 
capture the state title, without losing a single match; in tact, out ot 
the 36-40 matches entered this year, the team has not lost one; and 


WHEREAS, the members of this exceptionally talented team, 
each of whom, under the capable direction of sponsor, Sharon Dai y, 
contributed to an outstanding team effort are: ei g hth :^ der f’.,, hr ^ 
Pace (captain), Adam Pace, Jesse Owen, Christopher Arthur, William 
Wilkerson, and seventh-grader, Elliott Bishop; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize and applaud the Russellville Middle School Scholars Bow 
Team and, by copy of this resolution, extend to them our heartiest 
congratulations and best wishes for every future success. 


Approved April, 16 1997 


Time: 8:25 A.M. 


Act No. 97-201 


S.J.R. 86 - Senator Armistead 
SENATE JOINT RESOLUTION 
RECOGNIZING THE HEART OF DIXIE RAILROAD 


MUSEUM IN CALERA, ALABAMA. 


WWTTPTTAS +V>o TToart of Divfo (HOD' Railroad Museum was 
established in 1963 and has become fully operational since 1990; 
and 


WHEREAS, the HOD Railroad Museum now provides all man¬ 
ner of museum and educational railroad exhibits including. Rai roa 
rolling stock; railroad artifacts; the history of the development ot rail¬ 
roads in Alabama and their importance to the State of Alabama; and 
live operation of excursion trains on five miles of railroad track; and 


WHEREAS, in 1996, the HOD Museum carried approximately 
8 700 passengers on weekend trips and approximately 3,000 pas¬ 
sengers on special trips, the latter including school groups, senior 
citizen groups, church groups, the disabled, and civic groups; and 


WHEREAS, an additional 1,200 visitors toured HOD Railroad 
Museum exhibits during times excursion trains were not operating; and 
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^H HEREAS ’ th t number of visitors from Alabama and other 
states increases each year; and 

WHEREAS the HOD Railroad Museum is located at the geo- 
S^and C6nter ° f Alabama in Calera within one mile of Interstate 

the the increasing numbers of out-of-state visitors to 

the HOD Railroad Museum now learn about the Museum through 

wo&Slrand" We ' COme anS 

Inte^Sfe R fi E 5 AS a 0f S Cia i S u ate SignS about the Muse ™ on 

Interstate 65 and other highways will significantly increase the 
number of out-of-state visitors; and 

WHEREAS, the HOD Railroad Museum is an all volunteer 
Museum with no paid staff with a cadre of 55 volunteers who pro¬ 
vide museum services on a regular schedule; and 

WHEREAS, the political officials of Calera and Shelby 
Sopmem; e and r ° nBly SUPP ° rted ‘ he H ° D R “ lr “ d 

WHEREAS, the civic groups and people of Shelby County and 
surrounding areas have done likewise; and 

WHEREAS, the HOD Railroad Museum is the premier rail¬ 
road Museum in Alabama; and 

]oc ™ AS a tbe H0D Railroad Museum is the most centrally 

Ihe nublic in°tb S6 T A ! abama and the most accessible to 
tne public m the general; now therefore, 

BOTH Hmol^ HE LEGISLATURE OF ALABAMA, 
EL S THEREOF CONCURRING, That the HOD 

Jffi 1 ^ US a U ^ m Cal f a ’ Alabama - ^ hereby designated the 
official Railroad Museum for the State of Alabama. 

Approved April 16, 1997 

Time: 8:26 A.M. 


Act No. 97-202 S.J.R. 89 - Senator Poole 

SENATE JOINT RESOLUTION 

s IT £ KS S™o£ SwZSS' 

Basketball Team as 1997 AISA State Champions on a fantastic 
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season and on their outstanding record of achievements over the 
years; and 

WHEREAS, masterfully directed by Head Coach Jerry 
Browning and Assistant Coaches Jay Satterfield and Jill Morrow 
this amazing team completed the season with an unblemished 
26-0 record, averaging 69.5 points per game and giving up a stingy 
28 points per game, impressive numbers which account.for^thmr 
success in claiming the state championship; indeed, in the last five 
years, these fine young athletes have amassed a nmark*M» 
record of 129 wins and only 3 losses, and have been undefeated on 
their home court; remarkably, the club has gone undefeated in reg¬ 
ular season play for the last four years and has advanced to the 
State Championship game five years in a row, earning 
in 1993, 1995, and 1997; and 

WHEREAS, members of this outstanding team are: Libbo 

Pearce, Sarah Harris (State All-Star), Anna Marie 
Assman Jennifer Jackson (All-Tournament MVP, State All-Stars, 
MVP of the All-Star game for the West), Beth LaPorte, issy 
Galloway (All-Tournament), Lauren Hudson Kristin Mullen 
Nicole Barker, Virginia Howe, Callie Waters, Elizabe 
(All-Tournament Team), and Elizabeth Edwards; now therelore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary achievement, we hereby most highly commend 
and congratulate the Tuscaloosa Academy Girls Varsity 
Basketball Team, and direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved April 16, 1997 
Time: 8:27 A.M. 


Act No. 97-203 S.J.R. 90 - Senator Freeman 

SENATE JOINT RESOLUTION 
HONORING DR. JOHN T. GIBSON FOR OUTSTANDING 
PROFESSIONAL ACHIEVEMENTS. 

WHEREAS, Dr. John T. Gibson, President of A1 abama 
Agricultural and Mechanical University (Alabama A & M), is 
being honored by faculty and friends at an Inauguration ceremony 
on April 4, 1997; and 
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WHEREAS a native of Montgomery, Alabama, Dr. Gibson 
graduated from Alabama State Laboratory High School with high¬ 
est honors and a four-year basketball scholarship in 1966 and 
received his B. S. and Ed.M. from Tuskegee University; and ’ 

WHEREAS, further, he received his Ed.S. and Ph.D. degrees 

6 Umversit y of Colorado, as well as a certificate in Finance 
and Management from Harvard University; and 

WHEREAS, he is the recipient of numerous prestigious honors 
?" d ? W £"J 8 ^eluding Outstanding Young Educational Leader, 
Who s Who in the United States, and Men of Achievement 
International, among others; and 

WHEREAS, prior to beginning his career in higher education, 
e served his country with honor and patriotism as a captain in 
the United States Army Reserves; and 

WHEREAS, Dr. Gibson has established an unparalleled record 
ol service m numerous civic and professional organizations includ¬ 
ing Kappa Delta Pi National Honor Society, Elks, Masons 33rd 
degree Shnners, Kappa Alpha Psi Fraternity, and Kiwanis 
International; and 

WHEREAS, the publisher of multifarious articles in national 
journals and newspapers on education, finance, and administration, 
Ur. Gibson has earned admiration and esteem through his involve- 
fs former treasurer and member of the Steward Board at St 
John African Methodist Episcopal Church, Huntsville, Alabama; and 

WHEREAS, married to his loving wife, the former M. Voncile 
Pierce, they are the proud parents of three sons, John Thomas, II, 

Voncile-Ind nt ° n ’ ^ Justin Tarrance ; and daughter, Shayla 

WHEREAS, serving with distinction at Alabama A & M 
Umversity since 1986, Dr. Gibson has served as vice president and 
chief fiscal officer, associate vice president for administrative services 
and most recently, as vice president for Business and Finance and 
professor of Administration and Finance, Higher Education; and 

• ^^^AS, Dr. John T. Gibson indeed personifies that which 

is the very best in community leadership, and has made a lasting 

impression on those individuals with whom he has been associated- 
now therefore, ’ 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Dr. Gibson is 
congratulated on his selection as President of Alabama A & M 
niversity and, by copy of this resolution, commended on his 
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exemplary record of civic leadership and extended sincere best 
wishes for success in the future. 

Approved April 16, 1997 

Time: 8:28 A.M. 


Act No. 97-204 S.J.R. 91 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF BETTY JO BEACH GULLEDGE. 

WHEREAS, with deepest sorrow the Legislature of Alabama 
records the death of Ms. Betty Jo Beach Gulledge of Montgomery, 
Alabama, on March 25,1997; and 

WHEREAS, Ms. Gulledge, a valued friend to many members of 
the Legislature, was an employee of the Legislative Reference Service 
for over 28 years, working in numerous responsible capacities includ¬ 
ing recording secretary of the Legislative Council and as office man¬ 
ager, and throughout her career she served the legislative communi y 
and titizens of Alabama with supreme dedication and distinction; and 

WHEREAS, Ms. Gulledge’s significant knowledge of legislative 
functions and procedures, an insider’s wisdom acquired over many 
years of experience, was an invaluable asset to our state, and one 
which was often requested and appreciatively utilized by all involved 
in legislative operations, from powerful presiding officers to essential 
support staff, each of whom shares a sincere sense of loss; and 

WHEREAS, Ms. Gulledge, on innumerable occasions, ably 
assisted perplexed and forlorn legislators; her astute advice and 
common sense counsel served not only lawmakers well, but also 
concerned citizens, lost lobbyists, and confused correspondents, 
each of whom left her office with a greater appreciation of the leg¬ 
islative process; Betty’s job was truly a labor of love, and 

WHEREAS, those who worked alongside Betty clearly recog¬ 
nized that her strong demeanor was merely a product of her con¬ 
stant concern that co-workers professionally and competently per¬ 
form their tasks; and we lovingly understood that her proud 
demands for perfection at times overrode pleasantries and plati¬ 
tudes, a personal philosophy and lasting legacy which those left 
behind will continue to appreciate and sorely miss; and 

WHERAS, we also happily remember Betty as caring and com¬ 
passionate; one whose personal inquiries were not idle chatter; a 
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gentle woman who patiently went out of her way to help those who 
could not comprehend; a generous co-worker who would sacrifice 
her personal time so others could have theirs; a friend who listened; 
an individual who could persuasively provide encouragement at 
times when all seemed discouraging; a discerning spirit, whose 
defusing humor was a precious commodity in a stressful sphere; 
one who, without apology, showed favoritism to the underdog and 
less advantaged; a shrewd lady, who to the glee of most, could 
return those possessing an elevated sense of self-worth to their 
appropriate level; and a person who understood loyalty and stead¬ 
fastly provided it, each a God-given talent, the loss of which we 
grieve; and 

WHEREAS, at this time of great sadness, we choose to fondly 
remember Betty Gulledge as a practical and proficient woman, a 
career civil servant who diligently devoted a large portion of her 
professional life to the service of the Legislature of Alabama, a life 
each of us was blessed to share; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as her 
death is mourned, thanks are given to God for the life and service 
of Betty Jo Beach Gulledge, and, by copy of this resolution, deepest 
sympathy is extended to her mother, Jewel Beach; daughters, 
Debra Conn and Margaret Gulledge; sons, Fred and Cary 
Gulledge; her longtime, devoted friend, Pete Boyd; brother, Jerry 
Beach; and to members of her extended family and friends who 
share with countless others their grievous loss. 

Approved April 16, 1997 
Time: 8:29 A.M. 


Act No. 97-205 S. J.R. 92 — Senators Little, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, 

Sanders, Smith, Smitherman, 
Steele, Waggoner, and 
Windom 
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SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF BETTY JO BEACH GULLEDGE. 

WHEREAS, with deepest sorrow the Legislature of Alabama 
records the death of Ms. Betty Jo Beach Gulledge of Montgomery, 
Alabama, on March 25, 1997; and 

WHEREAS, Ms. Gulledge, a valued friend to many members of 
the Legislature, was an employee of the Legislative Reference 
Service for over 28 years, working in numerous responsible capaci¬ 
ties including recording secretary of the Legislative Council and as 
office manager, and throughout her career she served the legislative 
community and citizens of Alabama with supreme dedication and 
distinction; and 

WHEREAS, Ms. Gulledge’s significant knowledge of legislative 
functions and procedures, an insider’s wisdom acquired over many 
years of experience, was an invaluable asset to our state, and one 
which was often requested and appreciatively utilized by all involved 
in legislative operations, from powerful presiding officers to essential 
support staff, each of whom shares a sincere sense of loss; and 

WHEREAS, Ms. Gulledge, on innumerable occasions, ably 
assisted perplexed and forlorn legislators; her astute advice and 
common sense counsel served not only lawmakers well, but also 
concerned citizens, lost lobbyists, and confused correspondents, 
each of whom left her office with a greater appreciation of the leg¬ 
islative process; Betty’s job was truly a labor of love; and 

WHEREAS, those who worked alongside Betty clearly recog¬ 
nized that her strong demeanor was merely a product of her con¬ 
stant concern that co-workers professionally and competently per¬ 
form their tasks; and we lovingly understood that her proud 
demands for perfection at times overrode pleasantries and plati¬ 
tudes p personal philosophy and lasting legacy which those left 
behind will continue to appreciate and sorely miss; and 

WHEREAS, we also happily remember Betty as caring and com¬ 
passionate; one whose personal inquiries were not idle chatter; a 
gentle woman who patiently went out of her way to help those who 
could not comprehend; a generous co-worker who would sacrifice her 
personal time so others could have theirs; a friend who listened; an 
individual who could persuasively provide encouragement at times 
when all seemed discouraging; a discerning spirit, whose defusing 
humor was a precious commodity in a stressful sphere; one who, 
without apology, showed favoritism to the underdog and less advan¬ 
taged; a shrewd lady, who to the glee of most, could return those 
possessing an elevated sense of self-worth to their appropriate level; 
and a person who understood loyalty and steadfastly provided it, 
each a God-given talent, the loss of which we grieve; and 
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WHEREAS, at this time of great sadness, we choose to fondly 
remember Betty Gulledge as a practical and proficient woman, a 
career civil servant who diligently devoted a large portion of her 
professional life to the service of the Legislature of Alabama, a life 
each of us was blessed to share; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as her 
death is mourned, thanks are given to God for the life and service 
of Betty Jo Beach Gulledge, and, by copy of this resolution, deepest 
sympathy is extended to her mother, Jewel Beach; daughters, 
Debra Conn and Margaret Gulledge; sons, Fred and Cary 
Gulledge; her longtime, devoted friend, Pete Boyd; brother, Jerry 
Beach; and to members of her extended family and friends who 
share with countless others their grievous loss. 

Approved April 16, 1997 

Time: 8:30 A.M. 


Act No. 97-206 H. 762 - Rep. Millican 

AN ACT 

Relating to Marion County; to repeal Act 81-475, H. 883, 1981 Regular Session 
(Acts 1981, p. 825), which authorized the Marion County Board of Education to set 
the salary of the superintendent of education in June of 1981. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act 81-475, H. 883, 1981 Regular Session (Acts 1981, 
p. 825), authorizing the Marion County Board of Education to set the 
salary of the Superintendent of Education in June of 1981, is repealed. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved April 16, 1997 
Time: 10:45 A.M. 


Act No. 97-207 S. J.R. 95 - Senator Lindsey 

SENATE JOINT RESOLUTION 

DECLARING MONROE COUNTY THE LITERARY CAPITAL 
OF ALABAMA. 

WHEREAS, Monroe County is a county older than the State of 
Alabama which has as its county seat, Monroeville; and 
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WHEREAS, Monroeville is the model of the fictional town 
“Maycomb” immortalized by Harper Lee in “To Kill a Mockingbird,” 
which is considered among the greatest works in literature; and 

WHEREAS, Monroeville is the birthplace of Pulitzer 
prize-winning author Harper Lee, and of novelist Mark Childress, 
and of internationally known journalist Cynthia Tucker, and is the 
boyhood home of critically acclaimed author Truman Capote; and 

WHEREAS, these great writers and others have found inspira¬ 
tion in the unique environment of Monroeville and Monroe 
County; and 

WHEREAS, thousands of people yearly visit Monroe County’s 
Old Courthouse, which served as a model for the award winning 
film, ‘’To Kill a Mockingbird,” based on the book by that same 
name; and 

WHEREAS, Monroe County and Monroeville are home to the 
Monroe County Heritage Museum, located in the Old Courthouse, 
which annually presents an internationally acclaimed production 
of a play by Christopher Sergei adapted from “To Kill a 
Mockingbird”; and 

WHEREAS, Monroe County and Monroeville are home to the 
Monroe County Library, which houses the works of authors of the 
world and celebrates particularly the writings of Southern 
authors; and 

WHEREAS, Monroe County is home to Alabama Southern 
Community College, which has as its goal the annual recognition 
of outstanding Alabama writers; and 

WHEREAS, Monroe County and Monroeville are home to The 
Monroe Journal, an award-winning weekly newsn^ppr which hac 
been listed in the Encyclopedia of Southern Culture as an out¬ 
standing newspaper in the state; and 

WHEREAS, Monroe County’s Old Courthouse is the focal 
point, and images of its native daughter Harper Lee, and of its cel¬ 
ebrated former resident, Truman Capote, are featured in an origi¬ 
nal painting celebrating Alabama’s literary heritage by Beau 
Redmond; and 

WHEREAS, Monroe County has become a mecca to aspiring 
writers and artists from around the globe; and 

WHEREAS, Monroe County is a home to picturesque settings, 
deep-thinking philosophers, and extraordinary local legends which 
lend themselves to inspire and enrich the works of authors, jour¬ 
nalists, and others; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Monroe 
County, Alabama, is declared “The Literary Capital of Alabama.” 

Approved April 16, 1997 

Time: 10:46 A.M. 


Act No. 97-208 S.J.R. 97 - Senators Smith, Barron, 

Dial, Hale, Armistead, 
Mitchem, McClain, 
Adams, Lipscomb, 
Biddle, Dixon, Myers, 
Amari, Clay, Waggoner, 
Bailey, Denton, 

Windom, and 
Davidson 

SENATE JOINT RESOLUTION 

URGING THE ALABAMA BOARD OF PARDONS AND 
PAROLES TO CONDUCT HEARINGS CONCERNING APPLICA¬ 
TIONS FOR A PARDON. 

WHEREAS, the Alabama Board of Pardons and Paroles pos¬ 
sesses jurisdictional authority to conduct hearings concerning 
applications for a pardon, irrespective of the prior receipt of writ¬ 
ten approval of certain judicial officers; and 

WHEREAS, this legislative body, in the interest of justice and 
equity, believes it is proper and appropriate that the Alabama 
Board of Pardons and Paroles recognize this authority and imme¬ 
diately commence conducting these hearings, so that the lawful 
responsibilities and obligations of the board are fulfilled; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Board of Pardons and Paroles is strongly urged to immediately 
begin conducting hearings concerning applications for a pardon, 
irrespective of the prior receipt of written approval of any judicial 
official. 

Approved April 16, 1997 

Time: 10:47 A.M. 
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Act No. 97-209 S. J.R. 98 - Senator Armistead 

SENATE JOINT RESOLUTION 

COMMENDING REPRESENTATIVE CURTIS SMITH AS 
RECIPIENT OF THE MODERN WOODMEN OF AMERICA’S 
1997 CITIZEN OF THE YEAR. 

WHEREAS, Representative Curtis Smith, our friend and col¬ 
league who is serving his fifth term in the House of 
Representatives, has been named 1997 Citizen of the Year by the 
Modern Woodmen of America, and as a tribute to his exemplary 
record of community service, he will be presented at a Community 
Service Recognition Dinner in Clanton, Alabama, on April 7, 1997; 
and 

WHEREAS, a lifelong resident of Chilton County, 
Representative Smith received his B. S. and Master’s Degrees 
from Auburn University, and served his country for four years 
with the United States Air Force; and 

WHEREAS, after 32 years as an educator, he has watched 
graduates fulfill their goals in their careers and become productive 
citizens within their communities, and has unselfishly given of his 
time and resources to make his community and state a better 
place to live and work; and 

WHEREAS, he indeed personifies that which is the very best 
in community leadership, and has made a lasting impression as a 
charter member of the Y. M. C. A., United Way, and the 
Emergency Assistance Center; and 

WHEREAS, his contributions to the welfare and improvement 
ot Chilton County have been invaluable, and he serves with devo¬ 
tion to the needs of others in numerous memberships including the 
West Alabama Rehabilitation Center, Retired Teachers 
Association, as well as on the board of John F. Ingram Technical 
College for 20 years and chairman of the American Heart 
Association for 22 years; and 

WHEREAS, he served faithfully as Training Union Director at 
Mulberry Baptist Church for 29 years, and serves with dedication 
as Chairman of the Board of Deacons where his guidance and lead¬ 
ership are much appreciated; and 

WHEREAS, Representative Curtis V. Smith has been married 
to his loving wife, the former Marjorie McAfee, for 40 years, and 
they are the proud parents of three sons and daughters-in-law and 
six grandchildren; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Representative 
Smith is congratulated on his selection by the Modern Woodmen of 
America as 1997 Citizen of the Year, commended on his exemplary 
record of civic leadership and, by copy of this resolution, extended 
sincere best wishes for success in the future. 

Approved April 16, 1997 

Time: 10:48 A.M. 


Act No. 97-210 S.J.R. 99 - Senators Bedford 

and Denton 

SENATE JOINT RESOLUTION 

DESIGNATING THE ALABAMA ASSOCIATION OF 
RESOURCE CONSERVATION AND DEVELOPMENT COUN¬ 
CILS DAY IN ALABAMA ON APRIL 9, 1997. 

WHEREAS, the Alabama Legislature notes with pride and 
gratitude the contributions of the Alabama Association of Resource 
Conservation and Development (RC&D) Council to Marion, 
Winston, Franklin, Colbert, and Lauderdale Counties; and 

WHEREAS, on April 9-11, 1997, the Northwest Alabama 
RC&D Council will host the annual meeting of the Alabama 
Association of RC&D Councils in Florence/Sheffield, Alabama, and 
provide attendees an opportunity to enjoy the history, cultural 
legacy, and natural beauty of Northwest Alabama; and 

WHEREAS, organized in 1991 by the United States 
Department of Agriculture to assist rural communities, the RC&D 
program is administered by the National Resource Conservation 
Service with RC&D Councils in 475 counties; and 

WHEREAS, adopting over 100 projects to assist rural individ¬ 
uals to solve their problems, the Council has staunchly supported 
projects and programs including Rural Tourism, Retirement 
Community Development, Northwest Shoals Landscaping 
Projects, Killen Library, as well as numerous Statewide Projects; 
and 


WHEREAS, the RC&D Council members are dedicated indi¬ 
viduals who have made countless contributions to the quality of 
life in rural communities, and whose devotion and commitment to 
service will serve as a valuable resource for future generations; 
now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend and most heartily congratulate the Alabama Association of 
Resource Conservation and Development Councils and hereby des¬ 
ignate April 9, 1997, as Alabama Association of Resource 
Conservation and Development Councils Day in the State of 
Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Neil Hyche, President, Alabama Association of 
RC&D Councils, for appropriate display. 

Approved April 16, 1997 

Time: 10:49 A.M. 


Act No. 97-211 S.J.R. 100 - Senator Waggoner 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF DALE SERRANO OF VES- 
TAVIA HILLS, ALABAMA. 

WHEREAS, recorded with deep and abiding sorrow is the 
recent lamentable death of Dale Serrano of Vestavia Hills, 
Alabama, at the age of only 53 years; and 

WHEREAS, a truly beloved member of the Birmingham 
Community, Dale Serrano, a professional entertainer and dance 
teacher to over 20,000 students, was an extremely talented musi¬ 
cian who contributed immeasurably to the entertainment industry 
while performing with his brother, Ralph, as The Sen sp firm a] 
Serrano Brothers; and 

WHEREAS, he further performed successful gigs with popular 
entertainers including Bob Cain and the Canebreakers, Dinah 
Shore, and A1 Hirt, as well as a solo drum performance with the 
New York Philharmonic Orchestra; and 

WHEREAS, after his marriage to his supportive wife, Becky 
Burkhalter, in 1968, they achieved recognition with Studio of 
Professional Arts of Alabama, the dance studio founded by his 
mother 40 years ago, and owned 19 dancing schools throughout 
northern Alabama; and 

WHEREAS, always generous with his time, Mr. Serrano 
worked diligently and untiringly with our youth and was indeed a 
mentor and role model to his many appreciative students; and 
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WHEREAS, throughout his career, Dale Serrano made a last¬ 
ing impression on millions of fans, and his immense and varied 
talents earned him the respect of his professional associates and 
the people of the State of Alabama; and 

WHEREAS, left to cherish the memory of Dale Serrano is his 
loving wife, Becky; devoted daughters, Dalana and Daree, both 
University of Alabama cheerleaders; and son, Dale, a walk-on with 
the University of Alabama golf team; and other family friends and 
relatives that they may know of our shared sorrow in their great 
and inconsolable loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we give thanks 
unto God for the life and service of Dale Serrano, and extend our 
most heartfelt sympathy to his wife, Becky, for whom a copy of this 
resolution shall be presented with our most sincere condolence. 

Approved April 16, 1997 

Time: 10:50 A.M. 


Act No. 97-212 S.J.R. 102 — Senator Armistead 

SENATE JOINT RESOLUTION 

COMMENDING MIKE BURTON, JR., FOR OUTSTANDING 
ACCOMPLISHMENTS. 

WHEREAS, Mike Burton was named as the Executive 
Director of the Alabama Republican Party by the state party steer¬ 
ing committee on August 7, 1993; and 

WHEREAS, as executive director, Mike had the responsibility 
for the day-to-day operations of the state party headquarters; and 

WHEREAS, prior to coming to Alabama, Mike worked with 
the South Carolina Republican Party from 1989 to May of 1993, 
first serving as political director and then for two and a half years 
as executive director; and 

WHEREAS, Mike’s political involvement began as a teenage 
volunteer for Barry Goldwater; he later became active at the 
precinct level and was elected to three terms as county chairman 
of Greenville County, South Carolina’s most populous county; and 

WHEREAS, he has extensive experience in grass roots party 
organization; he served on presidential primary staffs in 1980 and 
1988, and was a delegate to the 1984 and 1988 Republican 
National Conventions; and 
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WHEREAS, during Mike’s tenure in Alabama, 42 Democrats 
switched party affiliation to the Republican Party, making 
Alabama the second leading state in party affiliation switches; in 
1994, Republican victories included Governor, Attorney General, 
State Auditor, Agricultural Commissioner, and Supreme Court 
Chief Justice; and in 1996, Republicans swept all statewide races, 
captured Alabama’s second U. S. Senate seat, picked up two seats 
in the U. S. House of Representatives, gained 42 previously demo¬ 
cratic seats on the county level, and the campaign saw a record 
number of volunteers and contributions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Mike Burton, Jr., for his outstanding career accomplishments 
in political organizations of the Republican Party, and by copy of 
this resolution extend our best wishes for every future success. 

Approved April 16, 1997 

Time: 10:51 A.M. 


Act No. 97-213 S.J.R. 104 - Senators Freeman 

and Butler 

SENATE JOINT RESOLUTION 

RECOGNIZING THE U. S. ARMY MISSILE COMMAND 
AND THE ESTABLISHMENT OF THE U. S. ARMY AVIATION 
AND MISSILE COMMAND, REDSTONE ARSENAL, ALABAMA. 

WHEREAS, the U. S. Army Missile Command has been instru¬ 
mental in the development of rockets and guided missilps «?r>ce a 
team of German Scientists and technicians, including Dr. Wemher 
Von Braun, arrived at Redstone Arsenal, Alabama, in 1950; and 

WHEREAS, the U. S. Army Missile Command successfully 
launched the first Redstone missile from Cape Canaveral in 1953; 
launched Explorer I, the first U. S. satellite; and launched and success¬ 
fully returned from outer space, Able and Baker, two primates; and 

WHEREAS, the U. S. Army Missile Command is recognized 
today as the nerve center not only for research and development, 
but also for procurement, storage, maintenance, and repair of the 
entire family of Army ordnance missiles; and 

WHEREAS, the 1995 Defense Base Closure and Realignment 
Commission mandated the disestablishment of the U. S. Army 
Missile Command and the U. S. Army Aviation Troop Command, 
and the merger of aviation and missile assets into the U. S. Army 
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Aviation and Missile Command headquartered at Redstone 
Arsenal, Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of and in tribute to the rich legacy of success, the military and 
civilian employees of the U. S. Army Missile Command and its pre¬ 
decessor organizations be commended and honored for their untir¬ 
ing service and support to the defense of this nation. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be provided for appropriate display. 

Approved April 16, 1997 

Time: 10:52 A.M. 


Act No. 97-214 S.J.R. 105 - Senators Freeman 

and Butler 

SENATE JOINT RESOLUTION 

COMMENDING THE MILITARY AND CIVILIAN EMPLOY¬ 
EES OF THE UNITED STATES ARMY MISSILE COMMAND. 

WHEREAS, the U. S. Army Missile Command, which was 
merged into the U. S. Army Aviation and Missile Command in 
1995, will celebrate the 40th Anniversary of the Ballistic Missile 
Defense and Space Exploration Era with special meetings and 
social events during the week of May 19-23, 1997; and 

WHEREAS, also recognized are the dedicated and conscien¬ 
tious military and civilian employees of the United States Army 
Missile Command, Huntsville, Alabama, who are held in highest 
esteem for the magnitude and importance of their contributions to 
the space program; and 

WHEREAS, the United States Army Missile Command is the 
nerve center not only for research and development, but also for 
the procurement, storage, maintenance, and repair of the entire 
family of Army ordinance missiles; and 

WHEREAS, in 1995, the Defense Base Closure and Realignment 
Commission mandated the disestablishment of the U. S. Army 
Missile Command and the U. S. Army Aviation Troop Command, 
with the result being the merger of aviation and missile assets into 
the U. S. Army Aviation and Missile Command headquartered at 
Redstone Arsenal, Alabama; and 
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WHEREAS, building on hard work, creativity, and innovation, 
the employees of the U. S. Army Command have indeed enhanced 
the quality of life for the nation, and have earned the respect and 
admiration of nation ; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
extraordinary achievements and in tribute to its rich legacy of success, 
the military and civilian employees of the U. S. Army Missile 
Command, and its successor organization, are commended and hon¬ 
ored for their untiring service and support to the defense of this nation. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented for appropriate display. 

Approved April 16, 1997 

Time; 10:53 A.M. 


Act No. 97-215 S. 490 - Senator McClain 

AN ACT 

Relating to Jefferson County; to provide for the salary of the sheriff commenc¬ 
ing with the next term of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Commencing at the next term of office, the salary 
of the Sheriff of Jefferson County shall be ninety thousand dollars 
($90,000) per year. 

Section 2. The salary provided in this act shall be in lieu of 
any other salary, compensation, or expense allowance provided for 
hy general or local law except that the sheriff shall be provided 
with an automobile equipped with appropriate communication 
equipment for use at any time by the sheriff. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved April 16, 1997 

Time: 10:54 A.M. 
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Act No. 97-216 H. 53 — Rep. Newton (D) 

AN ACT 

To adopt and incorporate into the Code of Alabama 1975 those general and 
permanent laws of the state enacted during the 1996 First Special Session and the 
1996 Regular Session of the Legislature as contained in the 1996 Cumulative 
Supplement to certain volumes of the Code and in the 1996 Replacement Volume 4 
of the Code; to make corrections in certain volumes of the cumulative supplement; 
to specify that this adoption and incorporation constitute a continuous systematic 
codification of the entire Code of Alabama 1975 and that this act is a law that 
adopts a code; to declare that the Code Publisher has certified it has discharged its 
duties regarding the replacement volume; to expressly provide that this act does 
not affect any 1996 Second Special Session statute or any 1997 statute; and to spec¬ 
ify the duties of the Secretary of State regarding the custody of these cumulative 
supplements and replacement volumes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Those general and permanent laws of the state 
enacted during the 1996 First Special Session and the 1996 
Regular Session of the Legislature as contained in the 1996 
Cumulative Supplement to Volume 3 and Volumes 5 through 22A, 
inclusive, and the 1996 Replacement Volume 4 of the Code of 
Alabama 1975, and the additions and deletions made by the Code 
Commissioner for editorial purposes, as edited and published by 
Lawyers Cooperative Publishing as the Code Publisher, which vol¬ 
umes of the 1996 Cumulative Supplement and the 1996 
Replacement Volume are identified and authenticated by the 
Great Seal of the State of Alabama placed upon the front and back 
of each of the volumes of the cumulative supplement and upon the 
first inside page and the last inside page of the replacement vol¬ 
ume, are adopted and incorporated into the Code of Alabama 1975. 
Provided, however, the following corrections are made in certain 
volumes of the 1996 Cumulative Supplement: 

1. Section 11-47-226, Volume 9, page 40: In subsection (b) on 
the sixth line of the subsection, delete “month” preceding “for two 
consecutive weeks in a newspaper” and insert in lieu thereof: week 

2. Section 13A-8-72, Volume 12, page 43: In subsection (a), on 
the first line of the subsection, delete “this article” following “sub¬ 
section (a) of’ and insert in lieu thereof: Section 13A-8-71. 

Also, in subsection (b), on the second and third lines of the sub¬ 
section, delete “this article” following “subsection (c) of’ and insert 
in lieu thereof: Section 13A-8-71. 

Also, in subsection (b), on the fourth line of the subsection, 
delete “this article” following “subsection (d) of” and insert in lieu 
thereof: Section 13A-8-71. 
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Also, in subsection (c), on the second and third lines of the sub¬ 
section, delete “this article” following “subsection (c) of’ and insert 
in lieu thereof: Section 13A-8-71. 

Also, in subsection (c), on the fourth line of the subsection, 
delete “this article” following “subsection (d) of’ and insert in lieu 
thereof: Section 13A-8-71. 

Also, in subsection (d), on the second and third lines of the sub¬ 
section, delete “this article” following “subsection (c) of’ and insert 
in lieu thereof: Section 13A-8-71. 

Also, in subsection (d) on the fourth line of the subsection, 
delete “this article” following “subsection (d) of’ and insert in lieu 
thereof: Section 13A-8-71. 

3. Section 27-2B-11, Volume 16, page 33: In subsection (b), on 
the eighth line of the subsection, delete “Section 27-28-4” and 
insert in lieu thereof: Section 27-2B-4. 

Section 2. The adoption and incorporation of the supple¬ 
ment and replacement volume specified in this act shall constitute 
a continuous systematic codification of the entire Code of Alabama 
1975 for purposes of Section 85 of the Constitution of Alabama of 
1901. This act is a law that adopts a code for the purposes of 
Section 45 of the Constitution of Alabama of 1901. 

Section 3, It is declared that Lawyers Cooperative 
Publishing, as the Code Publisher, has certified that it has dis¬ 
charged its duties and responsibilities to edit and publish 1996 
Replacement Volume 4 of the Code of Alabama 1975 by combining 
the material in the previous bound volume with the material con¬ 
tained in the cumulative supplement without making substantive 
changes, but making, under the supervision and pursuant to the 
Jiiecuoii ox liie Code Commissioner, nonsubstantive changes and 
corrections as may have resulted from changes in reference num¬ 
bers, changes of names and titles of governmental departments, 
agencies, and officers, typographical errors, grammatical changes, 
and misspellings. 

Section 4. The adoption of this act shall not repeal, super¬ 
sede, amend, or in any other way affect any statute enacted into 
law during the 1996 Second Special Session or any 1997 session of 
the Legislature. 

Section 5. Upon passage and approval of this act, the duly 
authenticated volumes of the 1996 Cumulative Supplement and the 
duly authenticated 1996 Replacement Volume shall be transmitted 
to the Secretary of State, who shall file the volumes of the supple¬ 
ment and the replacement volume in that office. The volumes of the 
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supplement and the replacement volume shall not be removed from 
the office of the Secretary of State, but the Secretary of State, upon 
request, under proper certificate and seal of that office, shall certify 
any part or parts thereof upon payment of the fee specified by law 
for similar services. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 17, 1997 

Time: 9:30 A.M. 


Act No. 97-217 H. 844 - Reps. Hill, Knight (A), 

Curry, Smith 

AN ACT 

Relating to Shelby County, and particularly School Tax District No. 2 in said 
County; approving an increase of the three mill district ad valorem school tax 
levied pursuant to Amendment No. 3 to the Constitution of Alabama of 1901, by 
eight mills to eleven mills, all in accordance with Amendment No. 373 to said 
Alabama Constitution; such increased tax to be levied and collected in said District 
by the governing body of Shelby County for each year beginning with the levy for 
the tax year October 1, 1997 to September 30, 1998 (the tax for which year will be 
due and payable October 1, 1998) and ending with the levy for the tax year October 
1, 2016 to September 30, 2017 (the tax for which year will be due and payable 
October 1, 2017) for public school purposes; provided that the aforesaid increased 
rate of such tax, the time it is to continue and the purpose thereof shall have been 
first submitted to the vote of the qualified electors of School Tax District No. 2 in 
Shelby County at an election called and held in accordance with the applicable laws 
governing such elections. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to any taxes now authorized or that 
may hereafter be authorized by the Constitution and laws of the 
State of Alabama, pursuant to Amendment No. 373 to the 
Constitution of the State of Alabama, an increase of the district ad 
valorem school tax presently being levied pursuant to Amendment 
No. 3 to the Constitution of Alabama of 1901, from the rate of 
thirty cents on each one hundred dollars worth of taxable property 
in School Tax District No. 2 in Shelby County (the “District”) to 
the rate of one dollar and ten cents on each one hundred dollars 
worth of taxable property in said county (an increase of eighty 
cents on each one hundred dollars worth of taxable property, or 
eight mills) is approved; such increased tax to be levied and col¬ 
lected in the District by the governing body of Shelby County for 
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each year beginning with the levy for the tax year October 1, 1997 
to September 30, 1998 (the tax for which year will be due and 
payable October 1, 1998) and ending with the levy for the tax year 
October 1, 2016 to September 30, 2017 (the tax for which year will 
be due and payable October 1, 2017) for public school purposes; 
provided, that the aforesaid increased rate of such tax, the time it 
is to continue and the purpose thereof shall have been first sub¬ 
mitted to the vote of the qualified electors of the District, and 
voted for by a majority of those voting at an election called and 
held in accordance with applicable law governing such elections. 
The boundaries of the District are as follows: 

The boundaries of said School Tax District No. 2 are cotermi¬ 
nous with the boundaries of Shelby County, Alabama, excluding (i) 
those parts of Shelby County included within the corporate limits 
of the municipalities of Birmingham, Hoover, Vestavia Hills and 
any other municipality which at the time of the aforesaid election 
has a public school system under a city board of education for such 
municipality and (ii) that part of Shelby County located in School 
Tax District No. 1, described as follows: 

Begin at the northwest corner of Section 32, Township 18, 
Range 2 East; thence south along the west line of said Section 32 
and the extension thereof to the southwest corner of Section 20, 
Township 19, Range 2 East; thence east along the south line of 
said Section 20, and the extension thereof to the southeast corner 
of Section 24, Township 19, Range 2 East; thence north along the 
east boundary line of said Section 24 and the extension thereof to 
the northeast corner of Section 36, Township 18, Range 2 East; 
thence west along the north line of said Section 36 and the exten¬ 
sion thereof to the northwest corner of Section 39 Township 18, 
Range 2 East. 

Said area comprises Sections 32, 33, 34, 35 and 36, Township 
18, Range 2 East, and Sections 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 20, 21, 22, 23, and 24, Township 19, Range 2 East, in 
Shelby County. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 17, 1997 

Time: 1:40 P.M. 
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Act No. 97-218 H. 845 - Reps. Hill, Knight (A), 

Curry, Smith 

AN ACT 

Relating to Shelby County, and particularly School Tax District No. 1 in said 
County; approving an increase of the three mill district ad valorem school tax 
levied pursuant to Amendment No. 3 to the Constitution of Alabama of 1901, by 
eight mills to eleven mills, all in accordance with Amendment No. 373 to said 
Alabama Constitution; such increased tax to be levied and collected in said District 
by the governing body of Shelby County for each year beginning with the levy for 
the tax year October 1, 1997 to September 30, 1998 (the tax for which year will be 
due and payable October 1, 1998) and ending with the levy for the tax year October 
1, 2016 to September 30, 2017 (the tax for which year will be due and payable 
October 1, 2017) for public school purposes; provided that the aforesaid increased 
rate of such tax, the time it is to continue and the purpose thereof shall have been 
first submitted to the vote of the qualified electors of School Tax District No. 1 in 
Shelby County at an election called and held in accordance with the applicable laws 
governing such elections. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to any taxes now authorized or that 
may hereafter be authorized by the Constitution and laws of the 
State of Alabama, pursuant to Amendment No. 373 to the 
Constitution of the State of Alabama, an increase of the district ad 
valorem school tax presently being levied pursuant to Amendment 
No. 3 to the Constitution of Alabama of 1901, from the rate of 
thirty cents on each one hundred dollars worth of taxable property 
in School Tax District No. 1 in Shelby County (the “District”) to 
the rate of one dollar and ten cents on each one hundred dollars 
worth of taxable property in said county (an increase of eighty 
cents on each one hundred dollars worth of taxable property, or 
eight mills) is approved; such increased tax to be levied and col¬ 
lected in the District by the governing body of Shelby County for 
each year beginning with the levy for the tax year October 1, 1997 
to September 30, 1998 (the tax for which year will be due and 
payable October 1, 1998) and ending with the levy for the tax year 
October 1, 2016 to September 30, 2017 (the tax for which year will 
be due and payable October 1, 2017) for public school purposes; 
provided, that the aforesaid increased rate of such tax, the time it 
is to continue and the purpose thereof shall have been first sub¬ 
mitted to the vote of the qualified electors of the District, and 
voted for by a majority of those voting at an election called and 
held in accordance with applicable law governing such elections. 
The boundaries of the District are as follows: 

Begin at the northwest corner of Section 32, Township 18, 
Range 2 East; thence south along the west line of said Section 32 
and the extension thereof to the southwest corner of Section 20, 
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Township 19, Range 2 East; thence east along the south line of 
said Section 20, and the extension thereof to the southeast corner 
of Section 24, Township 19, Range 2 East; thence north along the 
east boundary line of said Section 24 and the extension thereof to 
the northeast corner of Section 36, Township 18, Range 2 East; 
thence west along the north line of said Section 36 and the exten¬ 
sion thereof to the northwest corner of Section 32, Township 18, 
Range 2 East. 

Said area comprises Sections 32, 33, 34, 35 and 36, Township 
18, Range 2 East, and Sections 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 20, 21, 22, 23 and 24, Township 19, Range 2 East, in 
Shelby County. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 17, 1997 

Time: 1:41 P.M. 


Act No. 97-219 


H. 678 - Rep. Collins 


AN ACT 

Relating to Fayette County; authorizing the Fayette County Commission to 
levy an additional one-cent sales and use tax for the purpose of financing the acqui 
sition, construction, dcvclGpru.6ut, and financing of the Tom Bevill Reservoir 
Management Area, as well as to provide fire protection services in the county; pro¬ 
viding for the collection, distribution, and use of the proceeds of the tax; prescribing 
penalties and fixing punishment for violation of this act; providing for a referen¬ 
dum; and providing for a termination date for the additional tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall only apply to Fayette County. 

Section 2. As used in this act, state sales and use tax means 
the tax imposed by the state sales and use tax statutes, including, but 
not limited to, Sections 40-23-1, 40-23-2, 40-23-3, 40-23-4, 40-23-60, 
40-23-61, 40-23-62, and 40-23-63 of the Code of Alabama 1975. 

Section 3. The County Commission of Fayette County may levy 
by resolution or ordinance, in addition to all other county taxes 
heretofore or hereafter authorized by law, a one-cent privilege license 
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or excise tax on gross sales or gross receipts in Fayette County. Such 
privilege license tax, except as otherwise provided herein, shall paral¬ 
lel the state sales and use tax. Notwithstanding the foregoing, the tax 
authorized to be levied pursuant to this act shall not be lived on the 
sale of automobiles, farm machinery, boats, and machinery used for 
manufacturing, which shall be exempt from the provisions of this act. 
In addition, the gross receipts of any business and the gross proceeds 
of all sales which are presently exempt under the state sales and use 
tax statutes are exempt from the tax authorized by this act. 

Section 4. The State Department of Revenue shall, on 
request of the Fayette County Commission, administer and collect 
all taxes levied and assessed pursuant to this act. Alternatively, the 
Fayette County Commission may elect to administer and collect, or 
contract for the collection of, such taxes, at the same time and in 
the same manner as state sales and use taxes are collected. On or 
prior to the date the tax is due, each person subject to the tax shall 
file with the department or the county commission, as the case may 
be a report in the form prescribed by the collector. The report shall 
set forth, with respect to all sales and business transactions that 
are required to be used as a measure of the tax levied, a correct 
statement of the gross proceeds of all the sales and gross receipts of 
all business transactions. The report shall also include items of 
information pertinent to the tax as the collector may require. Any 
person subject to the tax levied by this act may defer reporting 
credit sales until after their collection, and in the event the person 
defers reporting them, the person shall thereafter include in each 
monthly report all credit collections made during the preceding 
month, and shall pay the tax due at the time of filing the report. All 
reports filed with department under this section shall be available 
for inspection by the Fayette County Commission, or its designee. 

Section 5. Each person engaging or continuing in a business 
subject to the tax levied by this act, shall add to the sales price or 
admission fee and collect from the purchaser or the person paying 
the admission fee the amount due by the taxpayer because of such 
sale or admission. It shall be unlawful for any person subject to 
the tax to fail or refuse to add to the sales price or admission fee 
and to collect from the purchaser or person paying the admission 
fee the amount required to be added to the sale or admission price. 
It shall be unlawful for any person subject to the tax levied by this 
act to refund or offer to refund all or any part of the amount col¬ 
lected or to absorb or advertise directly or indirectly the absorption 
or refund of any portion of the tax. 

Section 6. The tax authorized to be lived by this act shall 
constitute a debt due Fayette County. The tax, together with any 
interest and penalties, shall constitute and be secured by a lien 
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upon the property of any person from whom the tax is due or who is 
required to collect the tax. Fayette County shall have the power to 
enforce this act, and shall have and exercise all the same rights and 
remedies available to the State of Alabama for collection of the 
state sales and use tax. The county commission may employ special 
counsel as is necessary to enforce collection of the tax levied by this 
act and to enforce this act and shall pay the special counsel any 
fees it deems necessary and proper from the proceeds of the tax. 

Section 7. All provisions of the states sales and use tax statutes 
with respect to the payment, assessment, and collection of the state 
sales and use tax, making of reports, keeping and preserving records, 
penalties for failure to pay the tax, promulgating rules and regula¬ 
tions with respect to the state sales and use tax, and the administra¬ 
tion and enforcement of the state sales and use tax statutes which are 
not inconsistent with this act shall apply to the tax levied under this 
act. All provisions of the state sales and use tax statutes that are 
made applicable by this act to the tax levied under this act, and to the 
administration and enforcement of this act, are incorporated by refer¬ 
ence and made a part of this act as if fully set forth herein. 

Section 8. If the department is designated as the collector, 
then the department may charge Fayette County for collecting the 
tax levied under this act in an amount or percentage of total collec¬ 
tions as may be agreed upon by the department and the Fayette 
County Commission. Such charge shall not exceed five percent (5%) 
of the gross receipts of the tax collected in Fayette County. Such 
charge may be deducted each month from the gross receipts of the 
tax before certification of the amount of the proceeds due Fayette 
County for such month. The department shall pay into the State 
Treasury all amounts collected under this act, as such amounts are 
received by the department on or before the first day of each succes¬ 
sive month. The department shall certify to the State Comptroller 
the amount collected and paid into the State Treasury for the bene¬ 
fit of Fayette County during the month immediately preceding the 
certification. The State Comptroller shall issue a warrant each 
month payable to the county treasurer of Fayette County in an 
amount equal to the certified amount. Ninety percent (90%) of the 
tax revenues received by the county shall be allocated by the county 
to the Tom Bevill Reservoir Management Area Authority for the 
payment of the cost of acquiring, constructing, and developing 
(including financing costs with respect thereto) the Tom Bevill 
Reservoir Management Area, including lands adjacent to or in the 
immediate vicinity of water control reservoirs as the authority 
determines to be necessary to assure the full development and use 
of such reservoirs for water conservation and supply, flood control, 
irrigation, navigation, public recreation, and related purposes. The 
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authority is hereby authorized to pledge such revenues to the pay¬ 
ment of the principal and interest and premium, if any, on the 
bonds issued by the authority for such purposes. Ten percent (10%) 
of the certified amount shall be allocated by the county to the pay¬ 
ment of protection services rendered by approved departments 
determined by the Fayette County Firefighters’ Association. 

Section 9. The additional tax authorized to be levied herein 
shall take effect as of the date specified in the authorizing resolu- 
tion or ordinance of the Fayette County Commission, provided that 
i the Authority issues bonds to finance the acquisition, construc¬ 
tion, and development of the Tom Bevill Reservoir, such tax shall 
expire at the end of one year following the date on which such 
bonds of the authority have been fully paid or defeased. The rev¬ 
enues collected by the county during the year following the pay¬ 
ment or defeasance of such debt shall be deposited in an irrevoca¬ 
ble trust account with the interest to be used by the Fayette 
County Commission, or its designee, to pay for the operation and 
maintenance of the Tom Bevill Reservoir water supply facilities. 

Section 10. This act shall become effective only if it is 
approved by a majority of the qualified electors of the county who 
vote thereon at a general, primary, or special election in Fayette 
County. The county shall be authorized to call and pay the the costs 
of any such special election. The election shall be held and con¬ 
ducted m the same number as elections on constitutional amend¬ 
ments on a date to be determined by the Fayette County 
Commission. Notice of the election shall be given by the judge of pro- 
ate and shall be published once a week for three successive weeks 
before the day of the election. On the ballots used at the election, the 
proposition to be voted on shall be stated substantially as follows: 

“For the purpose of acquiring, constructing, developing, and 
financing the Tom Bevill Reservoir Management Area in Fayette 
County and to pay for fire protection services in the county, do you 
favor the local law authorizing the Fayette County Commission to 
levy a one-cent sales and use tax, which tax shall expire at the end 
of one year following the payment of all indebtedness incurred for 
the purpose of financing such facilities? 

Yes_ No_.” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall have full force and effect. If a majority of the 
votes cast are negative votes, this act shall have no further force or 
effect. The judge of probate shall certify the results of the election 
to the Secretary of State. 

Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor or upon the bill 
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otherwise becoming law; and shall become operative on the first 
day of the third month following enactment. 

This Act became a law under Section 125 of the Constitution 
on April 18, 1997 without approval by the Governor. 


Act No. 97-220 H - 749 “ Re P- Robinson 

AN ACT 

Relating to Jackson County; amending Act 79- 349, H. 761,1979 Regular Session, 
as amended, relating to the severance tax on coal, to provide farther for the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 79-349, H. 761, 1979 Regular 
Session, as amended, relating to the severance tax on coal in 
Jackson County, is further amended to read as follows: 

“Section 1. There is levied from each producer of coal in 
Jackson County a privilege or license tax to be known as a sever¬ 
ance tax. The rate of the tax shall be $.20 per ton of coal severed. 

Section 2. This act shall become immediately upon its pas¬ 
sage and approval by the Governor, or its otherwise becoming law. 

This Act became a law under Section 125 of the Constitution 
on April 18, 1997 without approval by the Governor. 


A c + t\t 0 97 221 II. 813 — Ee±>. Reeu 

AN ACT 

Relating to Macon County; to provide for the collection and disposition of spe¬ 
cial recording fees in the office of judge of probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in Macon County. 

Section 2. The Legislature declares that the purpose of this 
act is to facilitate the use of public records in property transactions 
in Macon County by providing for the installation of a improved 
system of recording, archiving, and retrieving instruments and 
documents affecting the title to real and personal property that are 
recorded in the office of the judge of probate and for the recording, 
archiving, and retrieving instruments and documents and other 
uses in the discretion of the judge of probate. 
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Section 3. As used in this act, the following words shall 
have the following meanings: 

(1) GENERAL PROPERTY INSTRUMENT. A real property 
instrument that affects the title to personal property as well as 
real property. 

(2) IMPROVED RECORDING SYSTEM. A system of record¬ 
ing real property instruments and personal property instruments 
in the probate office and, in the discretion of the judge of probate, 
of recording other instruments and documents, which when com¬ 
pleted, shall consist of the equipment necessary and suitable to 
record, archive, and retrieve records. 

(3) PERSONAL PROPERTY INSTRUMENT. Any instrument or 
document affecting the title to personal property only, as distinguished 
from real property, that may be now or hereafter required to be filed or 
titled for record in the office of the judge of probate, in accordance with 
the applicable requirements of the laws of this state, including, with¬ 
out limitation, Sections 35-4-50 and 35-4-90, Code of Alabama 1975. 

(4) REAL PROPERTY INSTRUMENT. Any instrument or 
document affecting the title to real property that may now or here¬ 
after be filed for record in the office of the judge of probate pur¬ 
suant to the applicable requirements of the laws of this state, 
including, without limitation, Section 12-13-43, Code of Alabama 
1975, and all statutes providing for the filing and recording of 
notices or statements of liens of any kind, notices of judgment, and 
plats or maps showing subdivisions of real estate. 

Section 4. The judge of probate is authorized to provide for 
the installation and the maintenance of an improved recording, 
archiving and retrieval system in the probate offices. The initial 
installation of the improved recording, archival, and retrieval sys¬ 
tem shall include all of the following: 

(1) The acquisition of the equipment provided for in the defini¬ 
tion of an improved recording, archiving, and retrieving system. 

(2) The establishment of procedures for the continued record¬ 
ing, archiving, and retrieving of all instruments and records that 
will constitute a part of the improved recording, archiving, and 
retrieving system after the effective installation date. 

(3) The initial installation of the improved recording, archiving, 
and retrieving system shall be performed by a person or persons, 
firm, or corporation engaged in the records management business 
and experienced in setting up county records and shall be super¬ 
vised and inspected by a person who is experienced in handling 
records pertaining to abstracts or titles. Following its installation in 
the county, the improved recording, archiving, and retrieving 
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system shall be maintained in the county and all real property 
instruments, general property instruments, personal property 
instruments, and other documents and records shall constitute a 
part of the system, that may be thereafter filed for record in the pro¬ 
bate office of the county in accordance with the improved recording, 
archiving, and retrieving system. Each real property instrument 
and each personal property instrument shall be operative as a 
record from the time of its delivery to the judge of probate of the 
county, in accordance with the provisions of existing law, including, 
without limitation, Section 12-13-43 of the Code of Alabama 1975. 

Section 5. Following the effective installation date, real prop¬ 
erty instruments, personal property instruments, and other documents 
and records provided herein to be recorded, archived, and retrieved 
with computer-generated files to be stored and filed on either optical 
disk, or on paper, shall constitute the official record of the instruments 
for the purpose of Section 12-13-43 of the Code of Alabama 1975. 

Section 6. The laws of Alabama with respect to the recording 
of real property instruments, personal property instruments, miscel¬ 
laneous instruments, and other instruments and records that may 
constitute part of an improved recording, archiving, and retrieving 
system installed hereunder, including, without limitation, Section 
12-13-43 of the Code of Alabama 1975, and all statutes respecting 
the filing and recording of notices or statements of liens of any kind, 
notices of Lis Pendens, declarations of claims or exemptions, certifi¬ 
cates of judgment, or plats or maps showing subdivisions of real 
estate that are not inconsistent with this act shall continue in effect 
with respect to an improved recording, archiving, and retrieving sys¬ 
tem installed hereunder, the recording of instruments therein, and 
the duties of the judge of probate with respect thereto. 

Section 7. The initial installation costs shall be paid 
entirely out of the special recording fees. Nothing contained m this 
section, however, shall prohibit the county from using any part of 
its own funds for the purpose of paying the cost of purchasing, 
operating, or maintaining, after the initial installation any 
improved system installed pursuant to this act. 

Section 8. Effective immediately after the date this act becomes 
applicable, a special recording and filing fee of five dollars ($5) shall be 
paid to and collected by the judge of probate, with respect to each real 
property instrument, each personal property instrument, and each 
UCC statement that may be filed for record in the office of the judge of 
probate and with respect to other instruments and documents in the 
probate office at the discretion of the judge of probate. On and after 
that date, no instrument and or document shall be received for record 
in the office of the judge of probate unless the special recording fee of 
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ve dollars ($5) is paid thereon. The special recording fee shall be in 
addition to all other fees, taxes, and charges required by law to be paid 
upon the filing for record of any real property instrument, personal 
property instrument, or UCC statement, and for the recording of other 
instruments and documents in the probate office at the discretion of 
t e judge of probate. Any, all, or none of the special recording fee may 
be charged at the discretion of the judge of probate. All special record- 
mg fees so collected shall be paid into a special fund of the judge of pro¬ 
bate. These funds shall be used at the discretion of the judge of probate 
for an improved recording, archiving, and retrieving system, or other 
equipment, maintenance, and services necessary for the improvement 
of the office of the judge of probate. The fee may be adjusted from time 
to tune by the county commission. 

Section 9. Effective immediately upon the date this act 
un'v. 68 a PP^ ca ^ e > a special recording fee of ten dollars ($10) 
shall be paid to and collected by the judge of probate with respect 
to every court case filed in the Probate Court of Macon County, 
this amount shall be in addition to all other costs and fees hereto- 
ore collected. The additional fee shall be paid into the special fund 
of the judge of probate as created in Section 8. 

Section 10. Effective immediately upon the date this act 
b ® c ° iaes applicable, a special transaction fee of two dollars ($2) 
shall be paid to and collected by the judge of probate with respect 
to every transaction occurring in, or under the jurisdiction of the 
judge of probate, this amount shall be in addition to all other costs 
and fees heretofore collected. The additional fee shall be paid into 
the special fund of the judge of probate as created in Section 8. 

Section 11. Effective immediately upon the date this act 
becomes applicable, any and all revenues generated either directly or 
indirectly due to the use of or access to the improved recording, archiv¬ 
ing, and retrieving system shall be paid directly in the aforementioned 
special fund of the judge of probate. These funds shall be used at the 
discretion of the judge of probate. 

Section 12. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 13. All laws or parts of laws which conflict with this 
act are repealed. 

Section 14. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

This Act became a law under Section 125 of the Constitution 
on April 18, 1997 without approval by the Governor. 
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Act No. 97-222 H.J.R. 317 - Rep. Carter 

HOUSE JOINT RESOLUTION 

INVITING HANK WILLIAMS, JR., TO ADDRESS A JOINT 
SESSION OF THE LEGISLATURE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby cor¬ 
dially invite Mr. Hank Williams, Jr., to address a joint session of 
the Legislature at 9:30 a.m. on April 24, 1997. 

RESOLVED FURTHER, That Mr. Williams be provided a copy 
of this resolution. 

Approved April 21, 1997 

Time: 8:50 A.M. 


Act No. 97-223 H.J.R. 320 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

COMMENDING THE 65TH SOUTH EASTERN REGIONAL 
CONFERENCE OF ALPHA KAPPA ALPHA SORORITY, INC. 

WHEREAS, it is with utmost pride and pleasure that the 
Alabama Legislature notes the 65th South Eastern Regional 
Conference of Alpha Kappa Alpha Sorority, Inc., in Birmingham, 
Alabama, on April 10-13, 1997; and 

WHEREAS, boasting a membership of more than 140,000, 
Alpha Kappa Alpha is an international organization founded by 
and for African American women on the campus of Howard 
University, Washington, D.C., in January 1908; and 

WHEREAS, Alpha Kappa Alpha, whose objective is the 
improvement of human lives through service to all mankind, is 
open to all women who have demonstrated tireless commitment to 
service, coupled with excellence in their chosen spheres of 
endeavor, with no regard to race, color, or creed; and 

WHEREAS, working diligently to serve in the best interests of 
their fellow citizens, the numerous projects and innovative programs of 
Alpha Kappa Alpha Sorority members include: Developing an award 
winning reading program for children, providing scholarships and voter 
registration drives, and holding countless workshops from parenting 
skills to small business ownership, among others; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
ji commend Alpha Kappa Alpha Sorority for its distinguished 
and longstanding service, and it is further directed that a copy of 
this resolution of highest praise and esteem be presented for 
appropriate display. 

Approved April 21, 1997 

Time: 8:51 A.M. 


Act No. 97-224 


AN ACT 


H. 577 — Rep. Box 


Relying to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Cosmetology until October 1, 1999 with certain modifi¬ 
cations; to amend Sections 34-7-7, 34-7-40, 34-7-41, and 34-7-46, Code of Alabama 
1975 so as to limit the authority of the board; require the dismissal of current 
board members and the appointment of members to the board; provide further for 
the executive director and employees of the board; and repeal Section 34-7-45 Code 
of Alabama 1975. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Alabama Board of 
Cosmetology until October 1, 1999, with the additional recommen¬ 
dations for statutory change as set out in Sections 3 and 4 of this 
act. 


Section 2. The existence and functioning of the Alabama 
Board of Cosmetology, created and functioning pursuant to 
Sections 34-7-1 to 34-7-47, inclusive. Code of Alabama 1975, is con¬ 
tinued, and those code sections are expressly preserved until 
October 1, 1999. 

Section 3. Sections 34-7-7, 34-7-40, 34-7-41, and 34-7-46 of 
the Code of Alabama 1975, are amended to read as follows: 

“§34-7-7. 

Every person who desires to engage in any of the practices desig¬ 
nated to be within the meaning of this chapter shall file with the secre¬ 
tary of the board a written application for a certificate to practice or for 
an examination and license to practice, as the case may be, as provided 
m this chapter. The application shall be accompanied by a certificate of 
health giving the dates and results of a chest X-ray or skin test. The 
tests shall be made within one year prior to filing of the application for 
a certificate to practice or for an examination for a license to practice. 
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“Places of training for cosmetologists that are not inspected for 
sanitation and sterilization practices by an inspector of the 
Alabama board of cosmetology shall fall under the jurisdiction o 
the state health department. 

“§34-7-40. 

“(a) There is created the Alabama board of cosmetology which 
shall consist of seven persons appointed by the governor, by and 
with the advice and consent of the Senate, one from each congres¬ 
sional district, at least five of whom shall be active licensed master 
cosmetologists or instructors in cosmetology who reside in the dis¬ 
trict he or she represents and two of whom may be consumers. The 
membership of the board shall be inclusive and reflect the racial, 
gender, geographic, urban/rural, and economic diversity of the 
state. All current members of the board shall cease to serve as 
board members on the effective date of this act and their current 
positions on the board shall be considered vacated. Seven board 
members shall be appointed by the Governor and with the advice 
and consent of the Senate to fill the vacated positions on the board. 
The terms of office for the initial members of the board appointed 
immediately after the effective date of this act shall be as follows, 
one for a period of one year, two for a period of two years, two for a 
period of three years, and two for a period of four years. All subse¬ 
quent appointments shall be for a period of four years. No person 
shall serve for more than one term on the board. Vacancies on the 
board shall be filled by the governor with the advice and consent of 
the Senate for the unexpired terms. 

“(b) The members of the board shall have at least five years 
practical experience in the majority of the practices of cosmetology. 
Board members shall be appointed for terms of four years. The 
board may do all things npress ary and convenient foi enforcing 
this chapter. The board may from time to time promulgate neces¬ 
sary rules and regulations compatible with this chapter. Any 
board member may be removed by the governor for just cause. 

“(c) The board shall promulgate and publish all its rules and 
regulations, together with a copy of this chapter and its amend¬ 
ments, and distribute the same to all licensees affected by the 
same. Amendments and changes in the rules and regulations shall 
likewise be published by the board and distributed to the licensees. 
The rules and regulations so published and distributed shall be 
retained in each shop or school licensed by the board and shall be 
available at all times to personnel in each shop or school and avail¬ 
able to the general public where interest is manifested. 

“(d) Rules and regulations of the board shall be promulgated in 
accordance with the state administrative procedure statutes. 
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“§34-7-41. 

“(a) The members of the board shall annually elect from 
among their number a president, a secretary, and a treasurer. The 
board members, before entering upon the discharge of their duties, 
shall each file with the treasurer of the state a good and sufficient 
bond in the penal sum of five thousand dollars ($5,000) payable to 
the state of Alabama to insure the faithful performance of his or 
her duties and the premium of the bond shall be paid out of the 
unds of the board. The bond with the approval of the board and 
oath of office endorsed thereon shall be deposited with the secre¬ 
tary of state and kept in his or her office. The member of the board 
e ected as treasurer shall file with the treasurer of the state a good 

f nd bond in the P enal sum of twenty-five thousand dol- 

ars ($25,000), payable to the state of Alabama, to insure the faith- 
ful performance of his or her duties as treasurer, and the premium 
on the bond shall be paid out of the funds of the board. 

“(b) The position of executive director shall be appointed by 
the Governor in the unclassified service as provided for in subdivi¬ 
sion (1) of subsection (c) of Section 36-26-10. The executive director 
serving on the effective date of this act, unless appointed by the 
Governor, shall vacate his or her office immediately upon the 
Governor appointing an executive director to that position pur¬ 
suant to this subsection. Vacancies in the position of executive 
director shall be filled by appointment of the Governor. The execu¬ 
tive director shall serve at the pleasure of the Governor. The exec¬ 
utive director shall hire all necessary employees of the board, sub- 
ject to the State Merit System. 

“(c) Employees of the board determined by the State 

)qd 7 °T , Direct0r t0 have merit s y stem status as of January 1, 
iyy7 shall continue to have such status. Employees of the board 
who do not have merit system status as of that date shall be 
replaced as their positions become vacant through normal attrition 
with employees who are hired through normal merit system proce- 
ures. Notwithstanding Section 36-26-10 or any other code section 
to the contrary, all employees of the board, except the executive 
director, shall be employed through the classified service of the 
merit system. 

(d) Except as otherwise specifically authorized by this chapter, 
the authority of the board shall be limited to examining applicants 
or licensure and disciplining licensees. Any communication regard¬ 
ing official board responsibilities with any personnel of the board 
except the executive director shall be accomplished through the 
executive director upon a majority vote of the members of the board 
No board member or group of board members shall be permitted to 
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communicate directly with any employee of the board, except the 
executive director, regarding official board responsibilities unless 
the communication is done through the executive director upon a 
majority vote of the board. 

“§34-7-46. 

“Any inquiry or hearing which the board is empowered by this 
chapter to hold or undertake may be held or undertaken by, or 
held before, a majority of the board, and shall be deemed to be the 
finding or order of the board when approved and confirmed by a 
majority of the board.” 

Section 4. All laws or parts of laws which conflict with this 
act are repealed and Section 34-7-45, Code of Alabama 1975, is 
specifically repealed. 

Section 5. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1, 2, 3, and 4 of 
this act. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Passed the Governor’s veto to the contrary notwithstanding, on 
April 17, 1997. 


Act No. 97-225 H. 275 - Reps. McMillan, Mitchell, Perdue, 

Johnson (R) 

AN ACT 

To amend Sections 39-1-1, 39-1-2, 39-1-3, 39-2-1, 39-2-2,39-2-3 39-2-4 39-2-5, 
39-2-6, 39-2-8, 39-2-9, 39-2-10, 39-2-11, 39-2-12, 39-2-13, 39-3-1, 39-3-4, 39-5-1, 39- 
5-2, 39-5-3, 39-5-4, 39-5-5, 39-5-6, 41-16-20, 41-16-50, and 9-15-82 of the Code of 
Alabama 1975, relating to the competitive bid laws; to incorporate and make uni¬ 
form all of the competitive bid laws for public works contracts for the state and its 
political subdivisions; to exempt public works contracts from certain competitive 
bid provisions that govern all other public contracts for the state and its politica 
subdivisions; to provide standards for awarding authorities to prequalify contrac¬ 
tors- to provide for enforcement of the competitive bid laws for public works con¬ 
tracts; to provide for definitions; to increase the criminal fines; to exempt from cer¬ 
tain competitive bid provisions lease-leaseback transactions entered into by 
institutions and systems of higher education with separately constituted boards ot 
trustees provided that any such institution or system of higher education shall at 
all times remain the owner of any real property the subject of my such lease-lease- 
back transaction; and to specifically repeal Sections 39-3-2, 39-3-3, 41-16-1, 41-16- 
80 41-16-81, and 41-16-82 of the Code of Alabama 1975, relating to contractors 
engaged in construction of public buildings or improvements, the penalties, with¬ 
drawals by the contractor of the amounts retained from payments due the 
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contractor pursuant to the contract, the procurement of surety bonds or insurance 
contracts, the execution of surety bonds or insurance contracts, and conflicts in 
invitations for bids and contract documents. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 39-1-1, 39-1-2, 39-1-3, 39-2-1, 39-2-2, 39- 
2-3, 39-2-4, 39-2-5, 39-2-6, 39-2-8, 39-2-9, 39-2-10, 39-2-11, 39-2-12 
39-2-13, 39-3-1, 39-3-4, 39-5-1, 39-5-2, 39-5-3, 39-5-4, 39-5-5, 39-5- 
6, 41-16-20, 41-16-50, and 9-15-82 of the Code of Alabama 1975, 
are amended to read as follows: 

“§39-1-1. 

(a) Any person entering into a contract with an awarding 
authority in this state for the prosecution of any public works 
shall, before commencing the work, execute a performance bond, 
with penalty equal to 100 percent of the amount of the contract 
price. In addition, another bond, payable to the awarding author¬ 
ity letting the contract, shall be executed in an amount not less 
than 50 percent of the contract price, with the obligation that the 
contractor or contractors shall promptly make payments to all per¬ 
sons supplying labor, materials, or supplies for or in the prosecu¬ 
tion of the work provided in the contract and for the payment of 
reasonable attorneys’ fees incurred by successful claimants or 
plaintiffs in civil actions on the bond. 

(b) Any person that has furnished labor, materials, or sup¬ 
plies for or in the prosecution of a public work and payment has 
not been made may institute a civil action upon the payment bond 
and have their rights and claims adjudicated in a civil action and 
judgment entered thereon. Notwithstanding the foregoing, a civil 
action shall not be instituted on the bond until 45 days after writ¬ 
ten notice to the surety of the amount claimed to be due and the 
nature of the claim. The civil action shall be commenced not later 
than one year from the date of final settlement of the contract. The 
giving of notice by registered or certified mail, postage prepaid, 
addressed to the surety at any of its places of business or offices 
shall be deemed sufficient under this section. In the event the 
surety or contractor fails to pay the claim in full within 45 days 
from the mailing of the notice, then the person or persons may 
recover from the contractor and surety, in addition to the amount 
of the claim, a reasonable attorney’s fee based on the result, 
together with interest on the claim from the date of the notice. 

(c) Every person having a right of action on the last described 
bond as provided in this section shall, upon written application to 
the authority under the direction of whom the work has been pros¬ 
ecuted, indicating that labor, material, foodstuffs, or supplies for 
the work have been supplied and that payment has not been made, 
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be promptly furnished a certified copy of the additional bond and 
contract. The claimant may bring a civil action in the claimant s 
name on the bond against the contractor and the surety, or either 
of them, in the county in which the work is to be or has been per¬ 
formed or in any other county where venue is otherwise allowed by 
law. 

“(d) In the event a civil action is instituted on the payment 
bond, at any time more than 15 days before the trial begins, any 
party may serve upon the adverse party an offer to accept judg¬ 
ment in favor of the offeror or to allow judgment to be entered in 
favor of the offeree for the money or as otherwise specified in the 
offer. If within 10 days after the service of the offer, the adverse 
party serves written notice that the offer is accepted, either party 
may then file the offer and notice of acceptance together with proof 
of service and the clerk of the court shall enter judgment. An offer 
not accepted shall be deemed withdrawn and evidence of the offer 
shall not be admissible. If the judgment finally obtained by the 
offeree is less favorable than the offer, the offeree shall pay the 
reasonable attorney’s fees and costs incurred by the offeror after 
the making of the offer. An offer that is made but not accepted 
does not preclude a subsequent offer. When the liability of one 
party to another party has been determined by verdict, order, or 
judgment, but the amount or extent of the liability remains to be 
determined by further proceedings, any party may make an offer 
of judgment, which shall have the same effect as an offer made 
before trial if the offer is made no less than 10 days prior to the 
commencement of hearings to determine the amount or extent of 
liability. 

“(e) This section shall not require the taking of a bond to 
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($50,000). 

“(f) The contractor shall, immediately after the completion of 
the contract, give notice of the completion by an advertisement in 
a newspaper of general circulation published within the city or 
county in which the work has been done, for a period of four suc¬ 
cessive weeks. A final settlement shall not be made upon the con¬ 
tract until the expiration of 30 days after the completion of the 
notice. Proof of publication of the notice shall be made by the con¬ 
tractor to the authority by whom the contract was made by affi¬ 
davit of the publisher and a printed copy of the notice published. If 
no newspaper is published in the county in which the work is done, 
the notice may be given by posting at the courthouse for 30 days, 
and proof of same shall be made by the judge of probate, sheriff, 
and the contractor. 
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“(g) Subsection (f) shall not apply to contractors performing 
contracts of less than fifty thousand dollars ($50,000) in amount. 
In such cases, the governing body of the contracting agency, to 
expedite final payment, shall cause notice of final completion of 
the contract to be published one time in a newspaper of general 
circulation, published in the county of the contracting agency and 
shall post notice of final completion on the agency’s bulletin board 
for one week, and shall require the contractor to certify under oath 
that all bills have been paid in full. Final settlement with the con¬ 
tractor may be made at any time after the notice has been posted 
for one entire week. 

“§39-1-2. 

“All persons, to be eligible to bid on asphalt plant mix to be 
sold to the state of Alabama, shall have the asphalt plants 
inspected and certified by the Department of Transportation. The 
certification shall be made by the bureau of materials and tests 
and shall include a statement that the plant meets the require¬ 
ments set forth in the current edition of the state of Alabama 
Department of Transportation standard specifications for high¬ 
ways and bridges. 

“§39-1-3. 

“Any contractor performing a public works contract in which 
any state, county, or municipal funds are utilized shall be allowed 
reimbursement for any additional severance, sales, or use taxes 
incurred by the contractor as a result of an increase in the rate of 
severance, sales, or use taxes imposed during the time of perfor¬ 
mance of the contract. Time of performance shall be the time the 
contractor submits the bid until completion of the contract. 

“§39-2-1. 

“As used in this title, the following words shall have the mean¬ 
ings ascribed to them as follows: 

“(1) AWARDING AUTHORITY. Any governmental board, 
commission, agency, body, authority, instrumentality, department, 
or subdivision of the state, its counties and municipalities. This 
term includes, but shall not be limited to, the Department of 
Transportation, the State Building Commission, the State Board 
of Education, and any other entity contracting for public works. 
This term shall exclude the State Docks Department and any 
entity exempted from the competitive bid laws of the state by 
statute. 

“(2) FORCE ACCOUNT WORK. Work paid for reimbursing 
for the actual costs for labor, materials, and equipment usage 
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incurred in the performance of the work, as directed, including a 
percentage for overhead and profit, where appropriate. 

“(3) PERSON. Natural persons, partnerships, limited liability 
companies, corporations, and other legal entities. 

“(4) PUBLIC PROPERTY. Real property which the state, 
county, municipality, or awarding authority thereof owns or has a 
contractual right to own or purchase, including easements, rights- 
of-way, or otherwise. 

“(5) PUBLIC WORKS. The construction, repair, renovation, or 
maintenance of public buildings, structures, sewers, waterworks, 
roads, bridges, docks, underpasses, and viaducts as well as any 
other improvement to be constructed, repaired, renovated, or 
maintained on public property and to be paid, in whole or in part, 
with public funds or with financing to be retired with public funds 
in the form of lease payments or otherwise. 

“§39-2-2. 

“(a) Before entering into any contract for a public works involv¬ 
ing an amount in excess of fifty thousand dollars ($50,000), the 
awarding authority shall advertise for sealed bids. If the awarding 
authority is the state or a county, or an instrumentality thereof, it 
shall advertise for sealed bids at least once each week for three con¬ 
secutive weeks in a newspaper of general circulation in the county 
or counties in which the improvement or some part thereof, is to be 
made. If the awarding authority is a municipality, or an instrumen¬ 
tality thereof, it shall advertise for sealed bids at least once in a 
newspaper of general circulation published in the municipality 
where the awarding authority is located. If no newspaper is pub¬ 
lished in the municipality, the awarding authority shall advertise by 
posting notice thereof on a bulletin board maintained outside the 
pui Ciiciidiiig ui.i.icc oiiu in aiij ui«uu nmxmcr and for the length of 
time as may be determined. In addition to bulletin board notice, 
sealed bids shall also be solicited by sending notice by mail to all 
persons who have filed a request in writing with the official desig¬ 
nated by the awarding authority that they be listed for solicitation 
on bids for the public works contracts indicated in the request. If 
any person whose name is listed fails to respond to any solicitation 
for bids after the receipt of three such solicitations, the listing may 
be canceled. With the exception of the Department of 
Transportation, for all public works contracts involving an esti¬ 
mated amount in excess of five hundred thousand dollars 
($500,000), awarding authorities shall also advertise for sealed bids 
at least once in three newspapers of general circulation throughout 
the state. The advertisements shall briefly describe the improve¬ 
ment, state that plans and specifications for the improvement are on 
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file for examination in a designated office of the awarding authority, 
state the procedure for obtaining plans and specifications, state the 
time and place in which bids shall be received and opened, and iden¬ 
tify whether prequalification is required and where all written pre¬ 
qualification information is available for review. All bids shall be 
opened publicly at the advertised time and place. No public work as 
defined in this chapter involving a sum in excess of fifty thousand 
dollars ($50,000) shall be split into parts involving sums of fifty 
thousand dollars ($50,000) or less for the purpose of evading the 
requirements of this section. 

“(b) An awarding authority may let contracts for public works 
involving fifty thousand dollars ($50,000) or less with or without 
advertising or sealed bids. 

“(c) All contracts for public works entered into in violation of 
this title shall be null, void, and violative of public policy. Anyone 
who willfully violates this article concerning public works shall be 
guilty of a Class C felony. 

“(d) Excluded from the operation of this title shall be contracts 
with persons who shall perform only architectural, engineering, 
construction management, program management, or project man¬ 
agement services in support of the public works and who shall not 
engage in actual construction, repair, renovation, or maintenance 
of the public works with their own forces, by contract, subcontract, 
purchase order, lease, or otherwise. 

“(e) In case of an emergency affecting public health, safety, or 
convenience, as declared in writing by the awarding authority, set¬ 
ting forth the nature of the danger to the public health, safety, or 
convenience which would result from delay, contracts may be let to 
the extent necessary to meet the emergency without public advertise¬ 
ment. The action and the reasons for the action taken shall immedi¬ 
ately be made public by the awarding authority upon request. 

“(f) No awarding authority may specify in the plans and speci¬ 
fications for the improvement the use of materials, products, sys¬ 
tems, or services by a sole source unless all of the following 
requirements are met: 

“(1) Except for contracts involving the construction, recon¬ 
struction, renovation, or replacement of public roads, bridges, and 
water and sewer facilities, the awarding authority can document 
to the satisfaction of the State Building Commission that the sole 
source product, material, system, or service is of an indispensable 
nature for the improvement, that there are no other viable alter¬ 
natives, and that only this particular product, material, system, or 
service fulfills the function for which it is needed. 
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“(2) The sole source specification has been recommended by 
the architect or engineer of record as an indispensable item for 
which there is no other viable alternative. 

“(3) All information subtantiating the use of a sole source 
specification, including the recommendation of the architect or 
engineer of record, shall be documented and made available for 
examination in the office of the awarding authority at the time of 
advertisement for sealed bids. 

“§39-2-3. 

“(a) For contracts let by the Department of Transportation, 
proposals may be obtained only upon payment of a fee, to be deter¬ 
mined by the Department of Transportation, not in excess of five 
dollars ($5). Plans and specifications may be obtained only upon 
payment of a fee, to be determined by the Department of 
Transportation, not to exceed the actual cost of printing such plans 
and specifications. 

“(b) For all other awarding authorities, an adequate number 
of sets of bid documents, as determined by the awarding authority, 
may be obtained by prime contractor bidders upon payment of a 
deposit for each set, which deposit shall not exceed twice the cost 
of printing, reproduction, handling, and distribution of each set. 
The deposit shall be refunded in full to each prime contractor bid¬ 
der upon return of the documents in reusable condition within 10 
days after bid opening. Additional sets for prime contractor bid¬ 
ders, subcontractors, vendors, or dealers may be obtained upon 
payment of the same deposit. The deposit shall be refunded less 
the cost of printing, reproduction, handling, and distribution, upon 
return of the documents in reusable condition within 10 days after 
bid opening. All refunds are due from the awarding authority 
within 20 days after bid opening. 

“(c) Building exchanges and similar agencies may be fur¬ 
nished plans and specifications without charge. 

“§39-2-4. 

“(a) The bidder shall be required to file with his or her bid 
either a cashier’s check drawn on an Alabama bank or a bid bond 
executed by a surety company duly authorized and qualified to 
make such bonds in the State of Alabama, payable to the awarding 
authority for an amount not less than five percent of the awarding 
authority’s estimated cost or of the contractor’s bid, but in no event 
more than ten thousand dollars ($10,000). The bid guaranties as 
provided in this section shall constitute all of the qualifications or 
guaranty to be required of contractors as prerequisites to bidding 
for public works, except as required by the state licensing board 
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for general contractors and the prequalification as required by the 
Department of Transportation, the building commission, or any 
other awarding authority. 

“(b) With the exception of the Department of Transportation 
which has prequalification procedures and criteria set forth by 
statute, any awarding authority that proposes to prequalify bid¬ 
ders shall establish written prequalification procedures and crite¬ 
ria that (1) are published sufficiently in advance of any affected 
contract so that a bona fide bidder may seek and obtain prequalifi¬ 
cation prior to preparing a bid for that contract, such publication 
to be accomplished by the methods specified in subsection (a) of 
Section 39-2-2; (2) are related to the purpose of the contract or con¬ 
tracts affected; (3) are related to contract requirements or the 
quality of the product or service in question; (4) are related to the 
responsibility, including the competency, experience, and financial 
ability, of a bidder; and (5) will permit reasonable competition at a 
level that serves the public interest. The prequalification publica¬ 
tion may run concurrently with the publication required under 
subsection (a) of Section 39-2-2, provided it produces the above 
required advance notice. 

“(c) Within the bounds of good faith, the awarding authority 
retains the right to determine whether a contractor has met pre¬ 
qualification procedures and criteria. 

“(d) Any bidder who has prequalified pursuant to the require¬ 
ments in subsection (b) shall be deemed “responsible” for purposes 
of award unless the prequalification is revoked by the awarding 
authority under the following procedures: (1) No later than five 
working days or the next regular meeting after the opening of bids, 
the awarding authority issues written notice to the bidder of its 
intent to revoke prequalification and the grounds therefor; (2) the 
bidder is then provided an opportunity to be heard before the 
awarding authority on the intended revocation; (3) the awarding 
authority makes a good faith showing of a material inaccuracy in 
the prequalification application of a bidder or of a material change 
in the responsibility of the bidder since submitting its prequalifica¬ 
tion application; and (4) the revocation of prequalification is deter¬ 
mined no later than 10 days after written notice of intent to 
revoke, unless the bidder whose qualification is in question agrees 
in writing to an extension in time. 

“(e) Nothing in this section shall preclude the rejection of a 
bidder determined not responsible nor the inclusion of criteria in 
the bid documents which would limit contract awards to responsi¬ 
ble bidders where no prequalification procedure is employed by the 
awarding authority. 
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“§39-2-5. 

“All bid guaranties, except those of the three lowest bona fide 
bidders, shall be returned immediately after bids have been 
checked, tabulated, and the relation of the bids established. The 
bid guaranties of the three lowest bidders shall be returned as 
soon as the contract bonds and the contract of the successful bid¬ 
der have been properly executed and approved. When the award is 
deferred for a period of time longer than 15 days after the opening 
of the bids, all bid guaranties, except those of the potentially suc¬ 
cessful bidders, shall be returned. If no award is made within 30 
days after the opening of the bids, or such other time as specified 
in the bid documents, all bids shall be rejected and all guaranties 
returned, except for any potentially successful bidder that agrees 
in writing to a stipulated extension in time for consideration of, its 
bid in which case the awarding authority may permit the poten¬ 
tially successful bidder to substitute a satisfactory bidder’s bond 
for the cashier’s check submitted with its bid as a bid guaranty. 

“§39-2-6. 

“(a) The contract shall be awarded to the lowest responsible 
and responsive bidder, unless the awarding authority finds that all 
the bids are unreasonable or that it is not to the interest of the 
awarding authority to accept any of the bids. A responsible bidder 
is one who, among other qualities determined necessary for perfor¬ 
mance, is competent, experienced, and financially able to perform 
the contract. A responsive bidder is one who submits a bid that 
complies with the terms and conditions of the invitation for bids. 
Minor irregularities in the bid shall not defeat responsiveness. The 
bidder to whom the award is made shall be notified by telegram, 
confirmed facsimile, or letter at the earliest possible date. If the 
successful bidder fails or rpfnsps to sign the contract, to make bond 
as provided in this chapter or to provide evidence of insurance as 
required by the bid documents, the awarding authority may award 
the contract to the second lowest responsible and responsive bid¬ 
der. If the second lowest bidder fails or refuses to sign the contract, 
make bond as provided in this chapter or to provide evidence of 
insurance as required by the bid documents, the awarding author¬ 
ity may award the contract to the third lowest responsible and 
responsive bidder. 

“(b) If no bids or only one bid is received at the time stated in 
the advertisement for bids, the awarding authority may advertise 
for and seek other competitive bids, or the awarding authority may 
direct that the work shall be done by force account under its direc¬ 
tion and control or, with the exception of the Department of 
Transportation, the awarding authority may negotiate for the 
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work through the receipt of informal bids not subject to the 
requirements of this section. Where only one responsible and 
responsive bid has been received, any negotiation for the work 
shall be for a price lower than that bid. 

“(c) If the awarding authority finds that all bids received are 
unreasonable or that it is not to the interest of the awarding 
authority to accept any of the bids, the awarding authority may 
direct that the work shall be done by force account under its direc¬ 
tion and control. 

“(d) On any construction project on which the awarding 
authority has prepared plans and specifications, received bids, and 
has determined to do by force account or by negotiation, the 
awarding authority shall make available the plans and specifica¬ 
tions, an itemized estimate of cost and any informal bids for 
review by the Department of Examiners of Public Accounts and, 
upon completion of the project by an awarding authority, the final 
total costs together with an itemized list of cost of any and all 
changes made in the original plans and specifications shall also be 
made available for review by the Department of Examiners of 
Public Accounts. Furthermore, the above described information 
shall be made public by the awarding authority upon request. 
Upon the approval of the awarding authority, its duly authorized 
officer or officers may, when proceeding upon the basis of force 
account, let any subdivision or unit of work by contract on infor¬ 
mal bids. 

“(e) No provision of this section shall be interpreted as pre¬ 
cluding the use of convict labor by the awarding authority. This 
section shall not apply to routine maintenance and repair jobs 
done by maintenance personnel who are regular employees of the 
awarding authority, nor shall it apply to road or bridge construc¬ 
tion work performed by an awarding authority's regular employees 
and own equipment. 

“(f) No contract awarded to the lowest responsible and respon¬ 
sive bidder shall be assignable by the successful bidder without writ¬ 
ten consent of the awarding authority, and in no event shall a con¬ 
tract be assigned to an unsuccessful bidder whose bid was rejected 
because he or she was not a responsible or responsive bidder. 

“(g) Any agreement or collusion among bidders or prospective 
bidders in restraint of freedom of competition to bid at a fixed price 
or to refrain from bidding or otherwise shall render the bids void 
and shall cause the bidders or prospective bidders to be disquali¬ 
fied from submitting further bids to the awarding authority on 
future lettings. Any bidder or prospective bidder who willfully 
participates in any agreement or collusion in restraint of freedom 
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of competition shall be guilty of a felony and, on conviction thereof, 
shall be fined not less than five thousand dollars ($5,000) nor more 
than fifty thousand dollars ($50,000) or, at the discretion of the 
jury, shall be imprisoned in the penitentiary for not less than one 
nor more than three years. 

“(h) Any disclosure in advance of the terms of a bid submitted 
in response to an advertisement for bids shall render the proceed¬ 
ings void and require advertisement and award anew. 

“§39-2-8. 

“The bidder to whom the award is made, shall when required, 
enter into a written contract on the form included in the proposal, 
plans, and specifications, furnish a performance bond and pay¬ 
ment bond executed by a surety company duly authorized and 
qualified to make such bonds in the State of Alabama in the 
amount required by subsection (a) of Section 39-1-1 and provide 
evidence of insurance as required by the bid documents within the 
period specified or, if no period is specified, within 15 days after 
the prescribed forms have been presented to him or her for signa¬ 
ture. If extenuating circumstances prevail, the awarding authority 
may grant an extension in time not exceeding five days for the 
return of the contract, required bonds and required evidence of 
insurance. 

“§39-2-9. 

“The awarding authority shall approve the contractor’s bonds 
meeting the requirements of Section 39-2-8 and the contractor’s 
evidence of insurance meeting the requirements of the bid docu¬ 
ments, as well as complete the execution of the contract, within 20 
days after their presentation by the contractor unless the success¬ 
ful mntrapfnr in writing tn a longer neriod. 

“§39-2-10. 

“A proceed order shall be issued by the awarding authority 
within 15 days after final execution of the contract by the award¬ 
ing authority, and execution by the Governor if his or her signa¬ 
ture on the contract is required by law, unless both parties agree 
in writing to a stipulated extension in time for the issuance of a 
proceed order. 

“§39-2-11. 

“(a) Should the successful bidder or bidders to whom a con¬ 
tract is awarded fail to execute a contract and furnish acceptable 
contract securities and evidence of insurance as required by law 
within the period as set forth in Section 39-2-8, the awarding 
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authority shall retain from the proposal guaranty, if it is a 
cashier’s check, or recover from the principal or the sureties, if the 
guaranty is a bid bond, the difference between the amount of the 
contract as awarded and the amount of the proposal of the next 
lowest bidder. If no other bids are received, the full amount of the 
proposal guaranty shall be so retained or recovered as liquidated 
damages for such default. Any sums so retained or recovered shall 
be the property of the awarding authority. 

“(b) In the event of the death of a low bidder, between the date 
of the opening of bids and the 15 days following the date of award 
of contract as allowed in Section 39-2-8 for furnishing of contract 
securities and evidence of insurance, the awarding authority shall 
return the proposal guaranty intact to the estate of the deceased 
low bidder. 

“(c) Failure by the awarding authority to complete the execu¬ 
tion of a contract and to issue a proceed order as required in 
Sections 39-2-9 and 39-2-10 shall be just cause, unless both parties 
agree in writing to a stipulated extension in time for issuance of a 
proceed order, for the withdrawal of the contractor’s bid and con¬ 
tract without forfeiture of the certified check or bond. 

“(d) Except for contracts let by the Department of 
Transportation, if the low bidder discovers a mistake in its bid ren¬ 
dering a price substantially out of proportion to that of other bid¬ 
ders, the low bidder may seek withdrawal of its bid without forfei¬ 
ture upon written notice to the awarding authority within three 
working days after the opening of bids whether or not award has 
been made. If the low bidder offers clear and convincing documen¬ 
tary evidence as soon as possible, but no later than three working 
days after the opening of bids, that it made such a mistake due to 
calculation or clerical error, an inadvertent omission, or a typo¬ 
graphical error, the awarding authority shall permit withdrawal 
without forfeiture. The decision of the awarding authority shall be 
made within 10 days after receipt of the low bidder’s evidence or 
by the next regular meeting of the awarding authority. In no event 
shall a mistake of law, judgment, or opinion constitute a valid 
ground for the withdrawal of a bid without forfeiture. Upon with¬ 
drawal of bid without forfeiture, the low bidder shall be prohibited 
from (1) doing any work on the contract, either as a subcontractor 
or in any other capacity, and (2) bidding on the same project if it is 
readvertised for letting. 

“§39-2-12. 

“(a) As used in this section the following words shall have the 
meanings ascribed to them as follows: 
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“(1) CONTRACTOR. Any natural person, partnership, com¬ 
pany, firm, corporation, association, limited liability company, 
cooperative, or other legal entity licensed by the Alabama state 
licensing board for general contractors. 

“(2) NONRESIDENT CONTRACTOR. A contractor which is 
neither a. organized and existing under the laws of the State of 
Alabama, nor b. maintains its principal place of business in the 
State of Alabama. A nonresident contractor which has maintained 
a permanent branch office within the State of Alabama for at least 
five continuous years shall not thereafter be deemed to be a non¬ 
resident contractor so long as the contractor continues to maintain 
a branch office within Alabama. 

“(3) RETAINAGE. That money belonging to the contractor 
which has been retained by the awarding authority conditioned on 
final completion and acceptance of all work in connection with a 
project or projects by the contractor. 

“(b) Unless otherwise provided in the specifications, partial 
payments shall be made as the work progresses at the end of each 
calendar month, or as soon thereafter as practicable, on the esti¬ 
mates made and approved by the awarding authority. In preparing 
estimates, the material delivered on the site, materials suitably 
stored and insured off-site, and preparatory work done may be 
taken into consideration. 

“(c) In making the partial payments, there shall be retained 
not more than five percent of the estimated amount of work done 
and the value of materials stored on the site or suitably stored 
and insured off-site, and after 50 percent completion has been 
accomplished, no further retainage shall be withheld. The 
retainage as set out above shall be held until final completion and 
acceptance of ail work covered by the contract unless the escrow 
or deposit arrangement described in subsections (e) and (f) is uti¬ 
lized. In addition to other requirements, a nonresident contractor 
shall satisfy the awarding authority that he or she has paid all 
taxes due and payable to the State of Alabama or any political 
subdivision thereof prior to receiving final payment for contract 
work. When maintenance periods are included in the contract cov¬ 
ering highways and bridges or similar structures, such periods 
shall be considered a component part of the contract. On comple¬ 
tion and acceptance of each separate building, public work or 
other divisions of the contract, on which a price is stated sepa¬ 
rately in the contract or can be separately ascertained, payment 
may be made in full, including the retained percentage thereof, 
less authorized deductions. Nothing in this section shall be inter¬ 
preted to require the awarding authority to make full payment on 
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an item of work when such item of work is an integral part of a 
complete improvement. 

“(d) In lieu of the retained amounts provided for in subsection 
(c) of this section, the awarding authority may provide in the speci¬ 
fications or contracts an alternate procedure for the maintenance 
of an escrow account as provided in subsection (e) or the depositing 
of security as provided in subsection (f). 

“(e) An escrow account, established pursuant to an escrow 
agreement, shall be entered into only on the following conditions: 

“(1) If the contractor shall have entered into more than one 
construction contract allowing for the maintenance of escrow 
accounts, the contractor may elect to combine the amounts held in 
lieu of retainage under each contract into one or more escrow 
accounts or may elect to establish a separate escrow account for 
each contract. 

“(2) Only state or national banks chartered within the State of 
Alabama or savings and loan associations domiciled in the State of 
Alabama may serve as an escrow agent. 

“(3) The escrow agent must limit the investment of funds held 
in escrow in lieu of retained amounts provided for in subsection (c) 
of this section to savings accounts, certificates of deposit or similar 
time deposit investments (which may, at the election of the con¬ 
tractor, be in an amount in excess of the maximum dollar amount 
of coverage by the Federal Deposit Insurance Corporation, the 
Federal Savings & Loan Insurance Corporation, or other similar 
agency), U. S. treasury bonds, U. S. treasurer notes, U. S. trea¬ 
surer certificates of indebtedness, U. S. treasury bills, bonds or 
notes of the State of Alabama or bonds of any political subdivision 
of the State of Alabama. 

“(4) As interest on all investments held in escrow becomes 
due, it shall be collected by the escrow agent and paid to the 
contractor. 

“(5) The escrow agent shall periodically acknowledge to the 
awarding authority and contractor the amount and value of the 
escrow account held by the escrow agent, and any additions to the 
escrow account by the awarding authority shall be reported imme¬ 
diately to the contractor. Withdrawals from the escrow account 
shall only be made subject to the written approval of the awarding 
authority. 

“(6) Upon default or overpayment, as determined by the 
awarding authority, of any contract or contracts subject to this pro¬ 
cedure, and upon the written demand of the awarding authority, 
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the escrow agent shall within 10 days deliver a cashier’s check to 
the awarding authority in the amount of the escrow account bal¬ 
ance (subject to the redemption value of such investments at the 
time of disbursement) relating to the contract or contracts in 
default. 

“(7) The escrow account may be terminated upon completion 
and acceptance of the contract or contracts as provided in subsec¬ 
tions (c) and (h) of this section. 

“(8) All fees and expenses of the escrow agent shall be paid by 
the contractor to the escrow agent and if not paid shall constitute a 
lien on the interest accruing to the escrow account and shall be 
paid therefrom. 

“(9) The escrow account shall constitute a specific pledge to 
the awarding authority, and the contractor shall not, except to his 
surety, otherwise assign, pledge, discount, sell or transfer his 
interest in said escrow account, the funds in which shall not be 
subject to levy, garnishment, attachment or any other process 
whatsoever. 

“(10) The form of the escrow agreement and provisions thereof 
in compliance herewith, as well as such other provisions as the 
awarding authority shall from time to time prescribe, shall be sub¬ 
ject to written approval of the awarding authority. The approval of 
the escrow agreement by the awarding authority shall authorize 
the escrow agent to accept appointment in such capacity. 

“(11) The awarding authority shall not be liable to the con¬ 
tractor or his surety for the failure of the escrow agent to perform 
under the escrow agreement, or for the failure of any financial 
institution to honor investments issued by it which are held in the 
account. 

“(f) The contractor may withdraw the whole or any part of the 
retainage upon deposit of securities only in accordance with the 
following procedures: 

“(1) The contractor shall deposit with the State Treasurer or 
the municipal or county official holding funds belonging to the con¬ 
tractor, the following readily negotiable security or any combina¬ 
tion thereof in an amount at least equal to the amount withdrawn, 
the security shall be accepted at the time of deposit at market 
value but not in excess of par value: 

“a. U. S. Treasury bonds, U. S. Treasury notes, U. S. Treasury 
certificates of indebtedness, or U. S. Treasury bills. 

“b. Bonds or notes of the State of Alabama. 
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“c. Bonds of any political subdivision of the State of Alabama. 

“d. Certificates of deposit issued by the Federal Deposit 
Insurance Corporation insured banks located in the State of 
Alabama. The certificates shall be negotiable and only in an 
amount not in excess of the maximum dollar amount of coverage 
by the Federal Deposit Insurance Corporation. 

“e. Certificates of deposit issued by savings and loan associa¬ 
tions located in the State of Alabama, the accounts of which are 
insured by the Federal Deposit Insurance Corporation or the 
accounts which are insured by a company approved by the state 
board savings and loan associations and the certificates shall be 
made payable with accrued interest on demand. Any certificate 
from any of the savings and loan associations referred to in this 
paragraph shall not be for an amount in excess of the maximum 
dollar amount of coverage of the Federal Deposit Insurance 
Corporation. 

“(2) The agency or department of the state having jurisdiction 
over any public works contract shall notify the State Treasurer of 
the amount of the deposit required and shall also notify the State 
Treasurer when to release the deposit. 

“(3) The architect or engineer representing any municipality 
or county or the chair of any board, commission, or agency of any 
municipality or county shall notify the municipal or county official 
of the amount of deposit required and shall also notify the munici¬ 
pal or county official when to release the deposit. 

“(4) At the time of deposit of any security, the security may be 
endorsed and shall be accompanied by a conditional assignment to 
the public body designated as owner in the contract document, 
which assignment shall empower the State Treasurer, or the 
municipal or county official to negotiate the security at any time to 
the extent necessary to cause the fulfilling of the contract. 

“(5) Any interest or income due on any security deposited shall 
be paid to the contractor. If the deposit is in the form of coupon 
bonds, the coupons, as they respectively become due, shall be 
delivered to the contractor. 

“(6) In the event the contractor defaults in the performance of 
the contract or any portion of the contract, the securities deposited 
by the contractor in lieu of retainage and all interest, income, and 
coupons accruing on the securities, after default, may be sold by the 
state or any agency or department of the state, any municipality or 
county, or any board, commission, or agency of the municipality or 
county and the proceeds of the sale shall be used as if the proceeds 
represented the retainage provided for under the contract. 
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“(g) All material and work covered by partial payments made 
shall become the sole property of the awarding authority, but the 
contractor shall not be relieved from the sole responsibility for the 
care and protection of materials and work upon which payments 
have been made, and for the restoration of any damaged work. 

“(h) Upon completion and acceptance of all work required, but 
not until 10 days after advertisement of the completion as provided 
by law, the amount due the contractor under the terms of the con¬ 
tract shall be paid upon the contractor’s presentation of the following: 

“(1) A properly executed and duly certified voucher for payment. 

“(2) A release, if required, of all claims and claims of lien 
against the awarding authority arising under and by virtue of the 
contract, other than such claims of the contractor, if any, as may 
be specifically excepted by the contractor from the operation of the 
release in stated amounts to be set forth therein. 

“(3) Proof of advertisement as provided by law. 

“§39-2-13. 

“For the purpose of carrying into effect the terms of this chapter 
and insuring to the state and its political subdivisions the award of 
all contracts to responsible and responsive bidders, the awarding 
authority may prepare and promulgate rules and regulations it 
deems proper, but not inconsistent with the terms of this chapter. 

“§39-3-1. 

“(a) The awarding authority contracting for a public works 
project to be financed entirely by the State of Alabama or any 
political subdivision of the state, shall stipulate or cause to be stip¬ 
ulated in the contract a provision wherebv the person, firm, or cor¬ 
poration undertaking the project agrees to use in the execution of 
the contract materials, supplies, and products manufactured, 
mined, processed, or otherwise produced in the United States or 
its territories, if the same are available at reasonable and competi¬ 
tive prices and are not contrary to any sole source specification 
implemented under subsection (f) of Section 39-2-2. 

“(b) In the event the contractor breaches the agreement to use 
domestic products, and domestic products are not used, there shall 
be a downward adjustment in the contract price equal to any real¬ 
ized savings or benefits to the contractor. 

“§39-3-4. 

“(a) Any contractor for a public works project, financed 
entirely by the State of Alabama or any political subdivision 
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thereof, within this state shall use steel produced within the 
United States when specifications in the construction contract 
require the use of steel and do not limit its supply to a sole source 
under subsection (f) of Section 39-2-2. If the awarding authority 
decides that the procurement of the above mentioned domestic 
steel products becomes impractical as a result of a national emer¬ 
gency, national strike, or other cause, the awarding authority shall 
waive the above restriction. 

“(b) In the event the contractor violates the domestic steel 
requirements of subsection (a), and domestic steel is not used, 
there shall be a downward adjustment in the contract price equal 
to any realized savings or benefits to the contractor. 

“§39-5-1. 

“(a) No civil action shall be brought or maintained by a con¬ 
tractor in any court in this state to require any awarding authority 
to pay out public funds for work and labor done, for materials sup¬ 
plied, or on any account connected with performance of a contract 
for public works, if the contract was let or executed in violation of 
or contrary to this title or any other provision of law. 

“(b) The awarding authority shall, prior to the execution of 
final contracts and bonds, certify that the contract to be awarded 
is let in compliance with this title and all other applicable provi¬ 
sions of law; and, only for purposes of a civil action as referenced 
in subsection (a), the issuance of the certificate by the awarding 
authority shall constitute a presumption that the contract was let 
in accordance with the laws. The presumption may be rebutted 
only by a showing with clear and convincing evidence that the cer¬ 
tification is false or fraudulent and that the contractor knew that 
the certification was false or fraudulent before execution of the 
contract. 

“§39-5-2. 

“Any awarding authority or its agents issuing a willfully false 
or fraudulent certificate as required by Section 39-5-1 shall be 
guilty of a felony and, on conviction thereof, shall be fined not less 
than five thousand dollars ($5,000) nor more than fifty thousand 
dollars ($50,000) or, at the discretion of the jury, shall be impris¬ 
oned in the penitentiary for not less than one nor more than three 
years. 

“§39-5-3. 

“An action shall be brought by the Attorney General or may be 
brought by any interested citizen, in the name and for the benefit 
of the awarding authority, to recover paid public funds from the 
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contractor, its surety, or any person receiving funds under any 
public works contract let in violation of or contrary to this title or 
any other provision of law, if there is clear and convincing evidence 
that the contractor, its surety, or such person knew of the violation 
before execution of the contract. The action shall be commenced 
within three years of final settlement of the contract. 

“§39-5-4. 

“The Attorney General, a bona fide unsuccessful or disqualified 
bidder, or any interested citizen may maintain an action to enjoin 
the letting or execution of any public works contract in violation of 
or contrary to the provisions of* this title or any other statute and 
may enjoin payment of any public funds under any such contract. 
In the case of a successful action brought by a bidder, reasonable 
bid preparation costs shall be recoverable by that bidder. The 
action shall be commenced within 45 days of the contract award. 

“§39-5-5. 

“All persons or parties entering into contracts or agreements 
with an awarding authority for the construction of a public work 
shall be conclusively presumed to have notice of the provisions of 
this title. 

“§39-5-6. 

“The provisions of this title are mandatory, and shall be con¬ 
strued to require strict competitive bidding on contracts for public 
works. The courts shall not invoke or apply any principle of quan¬ 
tum meruit, estoppel, or any other legal or equitable principle 
which would allow recovery for work and labor done or materials 
furnished under any contract let in violation of competitive bid¬ 
ding requirements as prescribed by law. 

“§41-16-20. 

‘With the exception of contracts for public works whose competitive 
bidding requirements are governed exclusively by Title 39, all contracts 
of whatever nature for labor, services, work, or for the purchase or lease 
of materials, equipment, supplies, or other personal property, involving 
seven thousand five hundred dollars ($7,500) or more, made by or on 
behalf of any state department, board, bureau, commission, committee, 
institution, corporation, authority, or office shall, except as otherwise 
provided in this article, be let by free and open competitive bidding, on 
sealed bids, to the lowest responsible bidder. 

“§41-16-50. 

“(a) With the exception of contracts for public works whose 
competitive bidding requirements are governed exclusively by 



367 


Title 39, all expenditure of funds of whatever nature for labor, 
services, work, or for the purchase of materials, equipment, sup¬ 
plies, or other personal property involving seven thousand five 
hundred dollars ($7,500) or more, and the lease of materials, 
equipment, supplies, or other personal property where the lessee 
is, or becomes legally and contractually, bound under the terms of 
the lease, to pay a total amount of seven thousand five hundred 
dollars ($7,500) or more, made by or on behalf of any state trade 
school, state junior college, state college, or university under the 
supervision and control of the State Board of Education, the city 
and county boards of education, the district boards of education of 
independent school districts, the county commissions, the govern¬ 
ing bodies of the municipalities of the state, and the governing 
boards of instrumentalities of counties and municipalities, includ¬ 
ing waterworks boards, sewer boards, gas boards, and other like 
utility boards and commissions, except as hereinafter provided, 
shall be made under contractual agreement entered into by free 
and open competitive bidding, on sealed bids, to the lowest respon¬ 
sible bidder. Prior to advertising for bids for an item of personal 
property, where the county, a municipality, or an instrumentality 
thereof is the awarding authority, the awarding authority may 
establish a local preference zone consisting of either the legal 
boundaries or jurisdiction of the awarding authority, or the bound¬ 
aries of the county in which the awarding authority is located, or 
the boundaries of the Standard Metropolitan Statistical Area 
(SMSA) in which the awarding authority is located. If no such 
action is taken by the awarding authority, the boundaries of the 
local preference zone shall be deemed to be the same as the legal 
boundaries or jurisdiction of the awarding authority. In the event 
a bid is received for an item of personal property to be purchased 
or contracted for from a person, firm, or corporation deemed to be 
a responsible bidder, having a place of business within the local 
preference zone where the county, a municipality, or an instru¬ 
mentality thereof is the awarding authority, and the bid is no 
more than three percent greater than the bid of the lowest respon¬ 
sible bidder, the awarding authority may award the contract to the 
resident responsible bidder. In the event only one bidder responds 
to the invitation to bid, the awarding authority may reject the bid 
and negotiate the purchase or contract, providing the negotiated 
price is lower than the bid price. 

“(b) The governing bodies of two or more contracting agencies, as 
enumerated in subsection (a) within the same county or adjoining 
counties, may provide, by joint agreement, for the purchase of labor, 
services, or work, or for the purchase or lease of materials, equipment, 
supplies, or other personal property for use by their respective agen¬ 
cies. The agreement shall be entered into by similar ordinances, in the 
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case of municipalities, or resolutions, in the case of other contracting 
agencies, adopted by each of the participating governing bodies, which 
shall set forth the categories of labor, services, or work, or for the pur¬ 
chase or lease of materials, equipment, supplies, or other personal 
property to be purchased, the manner of advertising for bids and the 
awarding of contracts, the method of payment by each participating 
contracting agency, and other matters deemed necessary to carry out 
the purposes of the agreement. Each contracting agency’s share of 
expenditures for purchases under any agreement shall be appropri¬ 
ated and paid in the manner set forth in the agreement and in the 
same manner as for other expenses of the contracting agency. The 
contracting agencies entering into a joint agreement, as herein per¬ 
mitted, may designate a joint purchasing agent, and the agent shall 
have the responsibility to comply with this article. Purchases, con¬ 
tracts, or agreements made pursuant to a joint purchasing agreement 
shall be subject to all terms and conditions of this article. 

“(c) All bidders shall furnish a bid bond on any contract 
exceeding ten thousand dollars ($10,000) if bonding is available for 
the services, equipment, or materials. 

“§9-15-82. 


“This article shall not apply to the transfers of real property 
between departments, boards, bureaus, commissions, institutions, 
corporations, or agencies of the state. These transfers may be made by 
mutual agreements between the chief executive officers of the respec¬ 
tive departments with the approval of the Governor. This article shall 
not apply to the leasing or sale of timber from unused lands under 
Section 9-15-1 et seq.; to the leasing or sale of timber from school 


lands and swamp and overflowed lands under Section 9-15-30 et seq.; 
to the leasing of oil, gas, and other minerals under Section 9-17-60 et 
seq.; real property sold by the Department of Revenue under tax sales 
and redemptions; to the sale of piopeily by the Alabama Historical 
Commission under Section 41-9-249(7); to reversions made under 
Section 31-4-18; to the sale or conveyance of real property by the 
Alabama Housing Finance Authority or to property traded in Right of 
Way Negotiations or Sales of Excess Right of Way or uneconomic rem¬ 
nants by the State Department of Transportation. Notwithstanding 
any other provisions of this article, the Alabama Forestry Commission 
shall have the authority to conduct real property sales in accordance 
with this article without going through the Lands Division. In so 
doing, the Alabama Forestry Commission shall comply with all other 
provisions of this article. This article shall not apply to the granting of 
easements, rights-of-way for utilities, roads, streets, and sidewalks 
where there is no competitive market. Notwithstanding any other 
provision of this article, institutions and systems of higher education 
with separately constituted boards of trustees or those institutions of 
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higher education subject to the supervision and authority of the State 
Board of Education that have written policies and procedures govern¬ 
ing transfers of interest in real property have the authority to conduct 
real property sales and leases by public auction or publicly sought 
sealed bid in accordance with procedures in the article for advertising 
and receiving bids, without going through the Lands Division of the 
State Department of Conservation and Natural Resources. 
Furthermore, in those cases in which it can be economically justified 
and it is deemed to be in the best interest of the institution or system 
and the State of Alabama to offer an interest in real property for sale 
or lease through a listing with a duly licensed real estate broker who 
shall publicize the offer in accordance with customary practices or 
through negotiation after publicly announced requests for proposals to 
sell or lease the property are made, rather than through a procedure 
otherwise described in this article, the institution or system may do 
so, provided that a written declaration setting forth the specific rea¬ 
sons why it is deemed to be in the best interest of the institution or 
system and the State of Alabama to make specific sale or lease in 
question in such manner is made by an agent of the institution 
authorized by the board of trustees or the State Board of Education, 
and subsequently ratified by the board of trustees or the State Board 
of Education and the document shall be retained and made a part of 
the permanent file and shall be open to public inspection. Sales and 
leases transacted as described in this section shall be deemed to be in 
compliance with all provisions of this article. Ground leases and 
leases of facilities by institutions of higher education to social or pro- 
fessional organizations, faculty members, employees, or for 
institution-related purposes which are designed to enhance the opera¬ 
tion of the institution and are declared to be in the best interest of the 
institution by the board of trustees or the State Board of Education, 
are exempt from the provisions of this article. Such declaration shall 
be maintained as aforesaid. 

“Except as set out hereinafter, nothing herein contained shall be 
construed to apply in any manner to the sale or lease of any real 
property or any interest therein owned in whole or in part by any 
county or municipal board of education, any county or municipal gov¬ 
ernment or any of their respective boards, agencies, departments, 
corporations or instrumentalities including corporations and/or 
boards in regard to which any county or municipal governing body is 
a determining or appointing authority. Provided that nothing herein 
contained shall be construed to apply in any manner to the sale or 
lease of any real property or interest therein owned by the State of 
Alabama and the departments, boards, bureaus, commissions, 
instrumentalities, corporations and agencies of the state to any 
county or municipal board of education, any county or municipal gov¬ 
erning body or any of their respective boards, agencies, departments, 
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corporations or instrumentalities including corporations and/or 
boards in regard to which any county or municipal governing body is 
a determining or appointing authority, subject to the condition that 
such property or any interest therein is not resold, leased or other¬ 
wise transferred in whole or in part to any private person, firm or 
corporation without compliance with the provisions of this article. 
Provided, however, that if the property is to be sold within five 
years from the date it was acquired, the state shall have the right 
to repurchase the property at the price it was sold by the state. 
Provided, further, that all such transactions between any county or 
municipal board of education, any county or municipal government 
or any of their respective boards, agencies, departments, corpora¬ 
tions or instrumentalities including corporations or boards and the 
state or any department, board, bureau, commissions, instrumen¬ 
talities, corporations and agencies of the state shall have the 
approval of the Governor and written notice of such transaction 
shall be given to the Lands Division of the Conservation 
Department at least 30 days before the closing of such transaction. 

“Provided, further, that notwithstanding any other provision of 
this article, this article shall not apply to lease-leaseback transac¬ 
tions entered into by institutions and systems of higher education 
with separately constituted boards of trustees provided that any 
such institution or system of higher education shall at all times 
remain the owner of any real property the subject of any such 
lease-leaseback transaction.” 

Section 2. (a) No officer or employee of an awarding authority 

and no person acting or purporting to act on behalf of such officer or 
employee of an awarding authority, except a public agency or authority 
created pursuant to agreement or compact with another state, shall, 
with respect to any public works contract, require the bidder to obtain 
or procure anv snrpty Hnr»d contract of insurance specified in connec¬ 
tion with such contract or specified by any law, ordinance, or regula¬ 
tion from a particular surety company, insurance company, bonding 
company, agent, or broker. No officer, employee, person, firm, or corpo¬ 
ration acting or purporting to act on behalf of any officer or employee of 
an awarding authority shall negotiate, make application, obtain, or 
procure any surety bond or contract of insurance, except contracts of 
insurance for builder’s risk or owner’s protective liability, which shall 
be obtained or procured by the bidder, contractor, or subcontractor. 

(b) The provisions of subsection (a) shall not prevent an officer or 
employee on behalf of an awarding authority from exercising the 
right to approve the form, sufficiency, or manner of execution of the 
surety bonds or contracts of insurance furnished by the surety com¬ 
pany, insurance company, or bonding company selected by the bidder 
to underwrite surety bonds or contracts of insurance. The insurance 
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company, bonding company, or surety company shall meet all 
requirements for such companies otherwise provided for by law. 

(c) All provisions in any invitation for bids or in any of the con¬ 
tract documents in conflict with this section are declared to be void 
and unenforceable as contrary to the public policy of this state. 

Section 3. Notwithstanding any other laws to the contrary, 
this act shall control all public works contracts on the state, county, 
and municipal levels of government in the State of Alabama. 

Section 4. Sections 39-3-2, 39-3-3, 41-16-1, 41-16-80, 
41-16-81, and 41-16-82 of the Code of Alabama 1975, relating to 
contractors engaged in construction of public buildings or improve¬ 
ments, penalties, withdrawal by the contractor of the amounts 
retained from payments due the contractor pursuant to the con¬ 
tract, the procurement of surety bonds or insurance contracts, the 
execution of surety bonds or insurance contracts, and conflicts in 
invitations for bids and contract documents, and all laws or parts 
of laws which conflict with this act are specifically repealed. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved April 22, 1997 

Time: 3:30 P.M. 


Act No. 97-226 H. 341 - Rep. Page 

AN ACT 

Providing for certain debit cards for students enrolled in public institutions of 
higher education which may be used to purchase certain merchandise and services. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The board of trustees or any other governing 

body of a public institution of higher education as defined in Section 
16-5-1 of the Code of Alabama 1975, may establish a program which 
provides students enrolled at the institution with debit cards issued 
by the institution. 

(b) A student issued a debit card under the program may use 
the card to purchase merchandise or service available through the 
institution or at the institution through a person authorized to sell 
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merchandise or service at the institution as determined by the 
board of trustees or the governing body. 

(c) The debit card program shall allow a person who operates 
an off-campus college bookstore which sells merchandise or service 
of the same kind as the merchandise or service that a student may 
purchase at a bookstore operated on the campus of the institution 
under subsection (b) to participate in the program under the same 
or equivalent terms applicable to a person authorized to sell mer¬ 
chandise under subsection (b) and accept a debit card payment 
from a student to whom a debit card has been issued under the 
program for purchase of that merchandise or service. 

(d) A debit card issued by a public institution of higher educa¬ 
tion shall be used only for the uses specified in subsections (b) and 
(c) and for no other purposes. 

(e) A public institution of higher education may not adminis¬ 
ter or sponsor a debit card program for students of the institution 
that does not conform to this section. 

(f) A student debit card program offered by a public institution 
of higher education shall comply with this section not later than 
August 15, 1997. 

(g) A per transaction fee, not to exceed 3.25 percent of the 
total purchase price may be charged the off-campus bookstore by 
the institution administering the debit card program. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing a law. 

Approved April 22, 1997 
Time: 3:31 P.M. 


Act No. 97-227 H. 236 - Rep. Burke 

AN ACT 

Relating to premium tax with respect to health maintenance organizations; to 
amend Section 27-21A-28, Code of Alabama 1975, to repeal the classification for tax 
purposes of health maintenance organizations as life insurers, to make health 
maintenance organizations subject to the premium tax rates applicable to health 
insurers; and to provide for its retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 27-21A-28, Code of Alabama 1975, is 
amended to read as follows: 
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“§27-21A-28. 

“Health maintenance organizations doing business in this state 
shall be subject to and pay the annual premium tax to be paid by 
health insurers on health insurance premiums. The same taxes and 
filing requirements applicable to health insurers under this title, shall 
apply to and shall be imposed upon each health insurance organiza¬ 
tion licensed under the provisions of this chapter; and the organiza¬ 
tion shall also be entitled to the same tax deductions, reductions, 
abatements, and credits that health insurers are entitled to receive.” 

Section 2. All laws or parts of laws which conflict with this act 
are repealed effective 12:01 a.m. on the first day of January 1997. 

Section 3. Upon its passage and approval by the Governor, 
or upon its otherwise becoming a law, this act shall become effec¬ 
tive 12:01 a.m. on the first day of January 1997, with respect to 
insurance premiums received on or after January 1, 1997; pro¬ 
vided, however, that the determination and payment of taxes on 
premiums received prior to January 1, 1997, shall be pursuant to 
the law in effect prior to January 1, 1997. 

Approved April, 22 1997 

Time: 3:32 P.M. 


Act No. 97-228 S. 51 - Senators Amari, Dixon, 

Davidson, Waggoner, and 
Smith 

AN ACT 

To establish within the Department of Industrial Relations a State Directory of 
New Hires; to provide new hire, recall, and rehire information reporting procedures for 
employers; to provide new hire, recall, and rehire information collection, reporting, 
and disclosure procedures for the Department of Industrial Relations; to provide wage, 
unemployment compensation, and workers’ compensation information reporting and 
disclosure procedures; to authorize access to directory and employment security infor¬ 
mation; to establish safeguards for the dissemination of information; to authorize 
reimbursement for exchanges of information; to require the state to maintain an 
Income Eligibility Verification System and to provide for a waiver of this requirement; 
to provide for the collection of food stamp overissuances; to require the Department of 
Revenue to identify and furnish to the Department of Industrial Relations information 
on all employers in the state paying wages; to authorize the Director of Industrial 
Relations or the Commissioner of Human Resources to promulgate rules and regula¬ 
tions for the implementation and administration of the act; to prescribe administrative 
penalties for violation of the act; and to specify a prospective effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and cited as the New 
Hire Act of 1997. 
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Section 2. The Legislature finds that individuals need to 
take more personal responsibility for their actions. 

The Legislature further finds that certain individuals are not 
meeting their legal child support obligations. It is the express 
intent of the Legislature that individuals with legal child support 
obligations be located and required to take financial responsibility 
for their children by paying these child support obligations. A “new 
hire” reporting procedure shall require employers to obtain certain 
information from newly hired, recalled, or rehired individuals. 
This information shall be reported to the Department of Industrial 
Relations which shall form a State Directory of New Hires and the 
information shall be used by the Department of Human Resources 
to cross-match these individuals with individuals having outstand¬ 
ing legal child support obligations. 

The Legislature further finds that there are certain individu¬ 
als being overpaid unemployment compensation. This can occur 
when an individual is drawing unemployment compensation, 
obtains employment, and fails to notify the Department of 
Industrial Relations. This individual continues to draw unemploy¬ 
ment compensation while receiving wages for his or her employ¬ 
ment. The Legislature expressly intends to curtail this practice by 
using the “new hire” information to cross-match individuals being 
entered in the new hire directory against a master unemployment 
compensation claim file to stop individuals who are concurrently 
working and drawing unemployment compensation benefits. 

The Legislature further finds that in some instances individu¬ 
als are drawing workers’ compensation benefits and working for 
wages over the same period of time. The Legislature expressly 
intends to curtail this practice by using the “new hire” information 
to cross-match individuals entered in the new hire directory 
against a master workers compensation benefit file to stop indi¬ 
viduals from receiving workers’ compensation benefits when they 
are simultaneously employed. 

The Legislature further finds that there are individuals receiv¬ 
ing more food stamp benefits than they are entitled to receive. It is 
the express intent of the Legislature that these food stamp overis¬ 
suances be repaid by the individuals. Persons with overissuances 
shall be identified at the time of application for unemployment- 
compensation. Repayment shall be accomplished through deduc¬ 
tion and withholding of unemployment benefits. 

The Legislature specifically finds that the above requirements are 
mandated by federal law, specifically “The Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996” (P.L. 104-193). It is 
the express intent of this Legislature to pass this act to remain in 
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conformity with federal law and as a condition for receiving federal 
administrative funds to operate the employment security programs of 
the Alabama Department of Industrial Relations; as a condition for 
Alabama employers continuing to receive Federal Unemployment Tax 
Act credits; and as a condition for receiving federal funds for Alabama 
Department of Human Resources’ programs. 

Section 3. When used in this act, the following words and 
phrases shall have the following meanings: 

(1) CLAIM INFORMATION — Data related to whether an 
individual is receiving, has received, or has made application for 
unemployment compensation, the amount of such compensation 
being received or to be received by the individual, and the individ¬ 
ual’s current or most recent home address. 

(2) COMMISSIONER - The Commissioner of the State of 
Alabama, Department of Human Resources. 

(3) CUSTODIAN OF RECORDS — The person within the 
Department of Industrial Relations authorized to maintain the data 
collected under this act, including, but not limited to, all employment 
hiring data entered into the State Directory of New Hires, wage infor¬ 
mation, and unemployment claim and compensation information. 

(4) DEPARTMENT — The State of Alabama, Department of 
Industrial Relations. 

(5) DIRECTOR - The Director of the State of Alabama, 
Department of Industrial Relations. 

(6) EMPLOYEE — An individual in the employ of another who 
performs a service for hire and receives wages. For purposes of 
this act, the term “employee” shall not include an individual 
employed by a federal, state, or local agency performing intelli¬ 
gence or counterintelligence functions if the head of the agency 
determines that to consider the individual as an “employee” for 
purposes of this act could endanger the safety of the individual or 
compromise an ongoing investigation or intelligence mission. 

(7) EMPLOYMENT SECURITY RECORDS - Information 
maintained by the Department of Industrial Relations’ 
Employment Service Division and Unemployment Compensation 
Division relating to an individual’s search for employment and 
unemployment benefits. 

(8) EMPLOYER - A person or entity, including a state or local 
government entity or labor organization, who employs an individ¬ 
ual to perform a service for hire and pays wages directly to the 
individual. 
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(9) FOOD STAMP OVERISSUANCE - The receipt by an indi¬ 
vidual of food stamp benefits in excess of the amount the individ¬ 
ual is entitled to receive, as authorized under the Federal Food 
Stamp Act of 1977. 

(10) LABOR ORGANIZATION - As defined in Section 2(5) of 
the National Labor Relations Act (NLRA) as “any organization of 
any kind, or any agency or employer representation committee or 
plan in which employees participate and which exists for the pur¬ 
pose, in whole or in part of dealing with employers concerning 
grievances, labor disputes, wages, rate of pay, hours of employ¬ 
ment or conditions of work.” Section 453(a)(2)(B)(ii), Social 
Security Act, provides that “labor organization” shall have this 
meaning and shall also include any entity, also known as “hiring 
hall”, which is used by the organization and an employer to carry 
out requirements described in Section 8(f)(3) of the NLRA of an 
agreement between the organization and the employer. 

(11) NATIONAL DIRECTORY OF NEW HIRES - A directory 
maintained at the federal level to receive certain data and infor¬ 
mation from the states as required pursuant to Section 453(i)(l) of 
the Social Security Act and other federal statutes. 

(12) NEW HIRE - An individual who is employed by a partic¬ 
ular employer for the first time. 

(13) RECALL - An individual who was temporarily separated 
from an employer but who is called back to work for that same 
employer. 

(14) REHIRE - An individual who was separated from an 
employer on other than a temporary basis but who is returning to 
work for that same employer. 

(15) SECRETARY OF AGRICULTURE - The Secretary of the 
Federal Department of Agriculture. 

(16) SECRETARY OF HEALTH AND HUMAN SERVICES - 
The Secretary of the Federal Department of Health and Human 
Services. 

(17) SECRETARY OF LABOR - The Secretary of the Federal 
Department of Labor. 

(18) SOCIAL SECURITY ACT - The Federal Social Security Act. 

(19) STATE - The State of Alabama. 

(20) STATE DIRECTORY OF NEW HIRES - A directory con¬ 
taining the name, address, social security number, and date of hire 
of each newly hired, recalled, or rehired individual, as reported by 
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employers to the Department of Industrial Relations. This direc¬ 
tory shall also contain the name, address, state and federal identi¬ 
fication numbers of the employer. 

(21) UNEMPLOYMENT COMPENSATION — Any compensation 
payable under Section 25-4-1 et seq., Code of Alabama 1975, and other 
related federal statutes, including amounts payable by the director 
pursuant to an agreement under any federal law providing for com¬ 
pensation, assistance, or allowances with respect to unemployment. 

(22) WAGE INFORMATION — Data related to the compensa¬ 
tion an individual receives for employment, including wages paid 
to the individual, the individual’s social security number, and the 
name, address, state and federal employer identification numbers 
of the individual’s employer. 

Section 4. There is hereby established, within the depart¬ 
ment, a State Directory of New Hires. 

Section 5. (a) An employer shall report to the department, 

within seven days of hiring, each new hire, recall, or rehire. The infor¬ 
mation to be reported shall include the name, address, social security 
number, and date of hire of each newly hired, recalled, or rehired indi¬ 
vidual and the name, address, and state and federal identification num¬ 
bers of the employer. The information shall be reported on forms sup¬ 
plied by the department or by such other method as approved by the 
director. Notwithstanding the foregoing, employers may transmit 
reports to the department magnetically or electronically twice a month, 
not less than 12 days nor more than 16 days apart, when required. 

(b) The department shall enter into the State Directory of 
New Hires the information received from an employer within five 
days of receipt. 

(c) The department shall provide this information to the 
Department of Human Resources in a timely manner as agreed 
upon by the director and the commissioner, for purposes of identi¬ 
fying individuals with outstanding legal child support obligations. 

(d) Upon entry into the State Directory of New Hires, the 
department shall have two days to cross-match the new hire infor¬ 
mation to identify individuals receiving unemployment compensa¬ 
tion or workers’ compensation benefits. 

(e) Within three days of entry into the State Directory of New 
Hires, the department shall forward the new hire, recall, and rehire 
information to the Federal Department of Health and Human 
Services for inclusion in the National Directory of New Hires. 

Section 6. The State Directory of New Hires shall furnish on 
a quarterly basis, to the National Directory of New Hires, extracts 
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of the reports required under Section 303(a)(6) of the Social 
Security Act to be made to the Secretary of Labor concerning the 
wages and unemployment compensation paid to individuals. The 
extracts shall be furnished by such dates, in such format, and con¬ 
taining such information as the Secretary of Health and Human 
Services shall specify in regulations. 

Section 7. (a) The following entities shall have access to the 

information contained in the State Directory of New Hires: 

(1) The Department of Human Resources. 

(2) State agencies operating employment security and work¬ 
ers’ compensation programs. 

(3) State agencies responsible for administering a program 
specified in Section 1137(b), Social Security Act, pertaining to the 
Income Eligibility Verification System. 

(b) If approved by the Secretary of Health and Human Services, 
the Custodian of Records may gain access to information contained 
in the National Directory of New Hires. The cost of obtaining the 
information shall be paid by the department at a rate determined to 
be reasonable by the Secretary of Health and Human Services. 

Section 8. (a) Pursuant to Section 3304(a)(16), Federal 

Unemployment Tax Act, in order for the state to be certified for 
tax credit, the Custodian of Records is specifically authorized to do 
the following, notwithstanding any law to the contrary: 

(1) Provide wage and unemployment compensation informa¬ 
tion to the Secretary of Health and Human Services, in accordance 
with regulations promulgated by the Secretary, as necessary for 
the purposes of the National Directory of New Hires. 

{ 2 ) Provide wage information and welfare assistance informa¬ 
tion, as provided through a state program funded under Part A of 
Title IV, Social Security Act, or the Food Stamp Act of 1977, to the 
state or any of its political subdivisions upon request and for the 
purpose of determining an individual’s eligibility for welfare assis¬ 
tance. The information to be provided shall be that which the 
Secretary of Health and Human Services has determined in regu¬ 
lations as necessary for the purpose of determining eligibility. 

(3) Establish safeguards, as are necessary, as determined by 
the Secretary of Health and Human Services in regulations, to 
ensure that information furnished under this section is used only 
for the purposes authorized under this section. 

(b) The Custodian of Records shall supply only wage and 
unemployment compensation information that is already 
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contained in its records and the records of the Department’s 
Unemployment Compensation Division. 

Section 9. (a) Pursuant to Section 303(h), Social Security 

Act, in order for the state to receive administrative grants for 
unemployment compensation programs, the Custodian of Records 
shall, on a reimbursable basis, do the following: 

(1) Disclose quarterly to the Secretary of Health and Human 
Services, wage and claim information as required by Section 
453(i)(l), Social Security Act. 

(2) Ensure that information provided pursuant to subdivision 

(1) meets the standards of correctness and verification as required 
by the Secretary of Health and Human Services, with the concur¬ 
rence of the Secretary of Labor. 

(3) Establish safeguards as the Secretary of Labor determines 
are necessary to ensure that information disclosed under this section 
is used only for purposes of Section 453(i)(l), Social Security Act, in 
carrying out the child support enforcement program under Title IV. 

(b) The Custodian of Records shall supply only wage and 
claim information that is already contained in its records. 

Section 10. Pursuant to Section 303(h), Social Security Act, 
the unemployment compensation information shall be provided to 
the National Directory of New Hires on a reimbursable basis to the 
department in an amount which is determined by the Secretary of 
Health and Human Services to be a reasonable payment for the 
information exchange. The department shall not be required to 
disclose unemployment compensation information unless it is 
reimbursed by the Secretary of Health and Human Services or 
USD A Food and Consumer Services. 

Section 11. Section 303(e), Social Security Act, requires 
states to provide certain unemployment compensation information 
to child support enforcement agencies. 

(1) The Custodian of Records is authorized to provide unem¬ 
ployment compensation information to a state or local child sup¬ 
port agency, upon request, and for the purpose of enforcing legal 
child support obligations. 

(2) The Custodian of Records is authorized to provide unem¬ 
ployment compensation information to a state or local child sup¬ 
port agency that turns the information over to a private contractor 
for purposes of establishing and collecting legal child support obli¬ 
gations from, and locating, individuals owing obligations. 

(3) This authorization is contingent upon the existence of safe¬ 
guards consistent with Section 303(e)(1)(B), Social Security Act, as 
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determined in regulations issued by the Secretary of Labor. Until 
such time as these regulations are issued and adopted, the depart¬ 
ment shall assure compliance with Section 303(e)(1)(B), Social 
Security Act, by following the confidentiality provisions of 20 
C.F.R. 603.7 pertaining to requesting agencies. 

Section 12. State and local child support agencies may obtain 
access to department employment security records. Access shall be 
subject to safeguards, privacy, nonliability of entities that grant the 
access, and payment of any costs associated with granting the access. 

Section 13. (a) The state shall maintain an Income Eligibility 

Verification System (IEVS), which meets the requirements of Section 
1137(a), Social Security Act, for the purpose of verifying income for 
determining welfare assistance eligibility. 

(b) Employers, including state and local government entities 
and labor organizations, shall submit quarterly wage reports to 
the department. The Secretary of Labor, in consultation with the 
Secretary of Health and Human Services and the Secretary of 
Agriculture, may waive this reporting requirement if he or she 
determines that the state has in effect an alternative system 
which is as effective and timely for purposes of providing employ¬ 
ment related income and eligibility data. 

Section 14. (a) An individual filing a new claim for unemploy¬ 

ment compensation shall disclose at the time of filing such claim, on 
a form provided, whether he or she owes an uncollected food stamp 
overissuance. The director shall notify the appropriate Department 
of Human Resources agency of any individual who discloses that he 
or she owes an uncollected food stamp overissuance and who is deter¬ 
mined to be eligible for unemployment compensation. 

(b) The director shall deduct and withhold from any unem- 
nlovment romnpnsfltinn payable to an individual who Gives an 
uncollected food stamp overissuance: 

(1) The amount specified as owed by the individual; 

(2) The amount, if any, determined pursuant to an agreement 
submitted to the Department of Human Resources under Section 
13(c)(3)(A) of the Food Stamp Act of 1977; or 

(3) Any amount otherwise required to be deducted and with¬ 
held from unemployment compensation pursuant to Section 
13(c)(3)(B) of the Food Stamp Act of 1977. 

(c) Any amount deducted and withheld under subsection (b) 
shall be paid by the director to the appropriate agency within the 
Department of Human Resources. 

(d) Any amount deducted and withheld under subsection (b) 
shall be treated for all purposes as if it were paid to the individual 
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as unemployment compensation and paid by the individual to the 
Department of Human Resources as repayment of the individual’s 
uncollected food stamp overissuance. 

(e) This section shall apply only if arrangements have been 
made for reimbursement by the Department of Human Resources 
for the administrative costs incurred by the director under this 
section, which are attributable to the repayment of uncollected 
food stamp overissuances. 

Section 15, (a) The State Department of Revenue shall fur¬ 

nish to the department information on all employers doing business 
in the state. This information shall identify all employers who have 
paid wages, as indicated by the Department of Revenue’s tax records. 

(b) The Department of Revenue shall be reimbursed a reason¬ 
able fee, as determined by the department and the Department of 
Revenue, for furnishing this information. 

Section 16. The director or the commissioner may promulgate 
rules and regulations for the implementation and administration of 
this act pursuant to the Alabama Administrative Procedures Act. 

Section 17. Any person or entity violating any provision of 
this act may be subject to an administrative penalty not to exceed 
twenty-five dollars ($25) per violation. The director shall have the 
authority to collect and deposit an administrative penalty in the 
Employment Security Administration Fund to be used in accor¬ 
dance with state law. 

Section 18. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 19. All laws or parts of laws which conflict with this 
act are repealed. 

Section 20. This act shall become effective October 1, 1997. 

Approved April 22, 1997 

Time: 3:35 P.M. 


Act No. 97-229 S. 95 - Senator Roberts 

AN ACT 

To amend Section 38-10-8, Code of Alabama 1975, to further provide for support 
collections by the Department of Human Resources; and to provide for the distribu¬ 
tion of support arrearage collections among all support orders relating to the obligor. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 38-10-8, Code of Alabama 1975, is 
amended to read as follows: 

“§38-10-8. 

“Support collections, in cases in which an assignment has been 
made to the department and after the support payment has been 
made to the appropriate collection agent pursuant to this article, shall 
be paid directly to the state department and distribution shall be 
made by the state department in accordance with the provisions of 
the Social Security Act and amendments thereto. Support collections 
in cases where there is not an assignment to the department but serv¬ 
ices are otherwise being provided pursuant to the requirements of 
Title IV-D shall be accounted for and distributed by the state depart¬ 
ment in accordance with rules published and provided by the depart¬ 
ment. When an obligor is subject to more than one support order 
being enforced by the department and the amount received from the 
obligor for distribution is not sufficient to satisfy the total amount due 
under all of the orders, distribution of current support shall have pri¬ 
ority over any past due support. Where two or more orders for current 
support against an obligor are being enforced by the department and 
the amount received from the obligor is not sufficient to satisfy all cur¬ 
rent support due, the state department shall allocate a pro rata share 
of the total amount received to each family for whom support is being 
enforced by the department. When two or more support orders are 
being enforced against an obligor by the department, more than one of 
which has an accumulated arrearage, and the total amount collected 
is in excess of the amount sufficient to satisfy current support due 
under all of the orders, but is insufficient to satisfy all arrearages due, 
the department shall allocate a pro rata share of the amount collected, 
over and above the amount needed to satisfy the current support, to 
each family for whom support is being enforced and to whom an 
arrearage owed. Distribution snail be made based upon the percent¬ 
age of the total amount required to satisfy all of the respective support 
orders multiplied by the total amount available for distribution. The 
State Treasurer shall deposit collections of support received by the 
state department into a separate interest-bearing account. The State 
Treasurer shall at the end of each quarter credit any and all interest 
accruing on the interest-bearing account to the Public Welfare Trust 
Fund. The interest shall be used for general welfare purposes and is 
appropriated for those purposes.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved April 22, 1997 
Time: 3:36 P.M. 
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Act No. 97-230 H. 830 - Rep. Guin 

AN ACT 

Relating to Tuscaloosa County; providing that the license commissioner shall 
void any motor vehicle license when payment for the license is noncollectible. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Tuscaloosa County, when a check tendered by an 
individual, company, or other entity for payment of any motor vehicle 
license is found to be noncollectible at time of deposit, the license com¬ 
missioner shall notify the license inspector who shall make a reason¬ 
able attempt to retrieve the motor vehicle license plate and any decal 
in question. In the event the motor vehicle license plate or decal can¬ 
not be retrieved, the license inspector shall so state and the statement 
shall constitute authorization for the license commissioner to void the 
motor vehicle license plate, decal, sales and use taxes, issuance fees, 
interest and penalty, and costs. Once the motor vehicle license has 
been voided, the license commissioner shall receive credit for cost 
associated with the noncollectible check issued. The appropriate state 
office shall mark the records pertaining to the void license accordingly 
and upon inquiry by an law enforcement agency, shall notify the 
agency that the party in question is operating under a void license. All 
violations shall be prosecuted in accordance with current law. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 23, 1997 
Time: 8:30 A.M. 


Act No. 97-231 H.J.R. 167 - Reps. Hooper, Ford, 

Morrison, McKee 

HOUSE JOINT RESOLUTION 

DESIGNATING THE “HANK WILLIAMS MEMORIAL LOST 
HIGHWAY.” 

WHEREAS, the works of Hank Williams have played an influ¬ 
ential role in the history of American music, affecting various 
styles including country, western, and rock and roll; moreover, his 
songs continue to afford great pleasure to life-long fans, as well as 
listeners newly discovering Hank and the Drifting Cowboys; and 
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WHEREAS, the State of Alabama is immensely proud to claim 
Hank Williams as a native son, and is highly aware of his international 
appeal, as visitors from throughout the world make pilgrimages to our 
state to visit the sites where this enthralling entertainer lived; and 

WHEREAS, Hank was bom in 1923, in Georgiana, Alabama, and 
lived a large portion of his all-too-short life in Montgomery, Alabama, 
where his reputation and fame began to grow, and where he is buried 
beneath a monument reciting a few of his enduring works, including 
Your Cheatin’ Heart; Cold, Cold Heart; and Jambalaya; and 

WHEREAS, we note that Interstate 65 links those sites and 
places in South Alabama where Hank Williams lived and worked; 
and along this common connector the communities of Millbrook, 
Montgomery, Greenville, and Georgiana, which all share memories 
of this legendary minstrel, have approved the naming of this high¬ 
way in tribute to this talented troubadour; and 

WHEREAS, this legislative body declares that it is highly 
appropriate to establish a lasting and perpetual memorial to this 
unique and renowned Alabamian, so that both the citizens of our 
state and nation, as well as international travelers will know of our 
pride in this American icon, whose songs captured so clearly and 
concisely the feelings and emotions shared by all; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the portion of 
Interstate 65 running from the southern-most city limits of the 
City of Millbrook to the city limits of Georgiana, is designated “The 
Hank Williams Memorial Lost Highway.” 

BE IT FURTHER RESOLVED, That the Alabama Department of 
Transportation, to whom a copy of this resolution shall be provided, is 
requested to work with the proper authorities to ensure that appropri¬ 
ate signs and markers bearing this designation are erected and main¬ 
tained along this section of Interstate 65. 

Approved April 23, 1997 

Time: 3:30 P.M. 


Act No. 97-232 S.J.R. 106 - Senator Langford 

SENATE JOINT RESOLUTION 

COMMENDING MRS. CHARLIE MAE HENDERSON FOR 
HER OUTSTANDING SERVICE WITH THE INTERNATIONAL 
BROTHERHOOD PROTECTIVE ORDER OF ELKS OF THE 
WORLD. 
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WHEREAS, Mrs. Charlie Mae Henderson of Montgomery, 
Alabama, is commended for her exemplary contributions and dedi¬ 
cated service to the International Brotherhood Protective Order of 
Elks of the World; and 

WHEREAS, working with tireless devotion, she has estab¬ 
lished an unparalleled record of leadership and involvement in 
numerous positions with the International Brotherhood Protective 
Order of Elks of the World; and 

WHEREAS, Mrs. Henderson has served as Daughter Ruler of 
Southern Pride Temple #644 with highest honors and continuous 
perseverance for the past fifteen years; and 

WHEREAS, she also has demonstrated extraordinary leader¬ 
ship ability with the Montgomery School Patrol Office while pro¬ 
tecting the lives of children at school crossings for 25 years; and 

WHEREAS, married to her supportive and loving husband, 
Charles Henderson, for 43 years, they are the proud parents of two 
children, Maichael and Vickie; and the doting grandparents of 10 
grandchildren, Jermaine, Obie, Jumene, Cortez, Modia, Ryan, 
Michelle, Anthony, Antoina, and Ruby; and 

WHEREAS, as an expression of our tribute and esteem, Mrs. 
Charlie Mae Henderson is hereby commended for her noble contri¬ 
butions and unexcelled service with the International Brotherhood 
Protective Order of Elks of the World; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mrs. Charlie Mae 
Henderson is indeed recognized for her invaluable and outstanding 
service with the International Brotherhood Protective Order of Elks 
of the World, and that a copy of this resolution be presented to her as 
a token of our respect and best wishes. 

Approved April 24, 1997 

Time: 8:10 A.M. 


Act No. 97-233 S.J.R. 107 - Senator Little 

SENATE JOINT RESOLUTION 

RECOGNIZING BAMA SOIL SERIES AS THE OFFICIAL 
STATE SOIL. 

WHEREAS, the Professional Soil Classifiers Association of 
Alabama adopted a resolution at its 1996 annual meeting 
recommending the Bama Soil Series as the State Soil; and 
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WHEREAS, the association is composed of a group of soil clas¬ 
sifiers representing the Alabama Cooperative Extension System, 
the Alabama Agricultural Experiment Station, the USDA-Natural 
Resources Conservation Service, the Alabama A&M University, 
private soil consultants, the Board of Registration for Professional 
Soil Classifiers, and the Alabama Department of Public Health; 
and 


WHEREAS, in addition to the association, the following groups 
also recommend that the Bama Soil Series be so recognized: The 
Alabama Soil and Water Conservation Committee and the 
Alabama Association of Conservation Districts; and 

WHEREAS, the Bama Soil Series, which includes fine-loamy, 
siliceous, subactive, and thermic Typic Paleudults occurs through¬ 
out the state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Bama Soil 
Series is hereby recognized as the official State Soil for Alabama. 

Approved April 24, 1997 

Time: 8:11A.M. 


Act No. 97-234 S.J.R. 108 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING DR. EDWARD BUNKER TAYLOR FOR 
OUTSTANDING SERVICE AND ACHIEVEMENT. 

WHEREAS, it is with highest commeuuaUou that the Alabama 
Legislature recognizes Dr. Edward Bunker Taylor as recipient of 
the Beta Theta Pi International Fraternity’s prestigious Oxford 
Cup on November 9, 1996, during ceremonies also marked by the 
dedication of the new Edward Bunker Taylor Chapter Hall, a 
recently completed expansion of the Beta Chapter House at Auburn 
University also built and dedicated in his honor; and 

WHEREAS, the Oxford Cup, the fraternity’s highest award is 
bestowed in tribute to achievement of the highest order by a Beta 
through distinguished service and accomplishment in his chosen 
field, and Dr. Taylor is one among only 29 Betas to be so honored 
in its 13 years of existence; and 

WHEREAS, over the years, Dr. Taylor has been the impetus 
behind the Delta Zeta Auburn chapter as its founder in 1964, as 
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its advisor, and as its only chapter counsel for more than 35 years, 
and, through his generosity of spirit to the benefit of many, 
remains the primary contributor in its success; of further note, Dr. 
Taylor has been president of the Beta House Corporation since 
1974, and, in tribute to his accomplishments, was the first to be 
named the Chapter Counselor of the Year by the General 
Fraternity in 1984, and Auburn Chapter Counselor of the Year in 
1988; and 

WHEREAS, until his retirement in 1985, Dr. Taylor had been 
the University’s advisor to fraternities and student affairs since 
1967; he previously served as assistant professor of textiles (1957- 
63), and assistant director of engineering extension (1963-66); and 

WHEREAS, a native of Southport, North Carolina, Dr. Taylor 
earned bachelor’s degrees from both Davidson College and North 
Carolina State University, a master’s degree from Columbia 
University, and the Ph.D. from the University of Nebraska; a 
retired Army Reserve Colonel, Dr. Taylor served more than three 
years in the Army Air Corps in Okinawa and Japan during World 
War II, and was awarded the Distinguished Service Medal, Award 
of Meritorious Service Medal, and three battle stars; he and his 
wife Helen Bryson Taylor are the loving parents of two daughters, 
Dr. Betsy Nance and Nancy Loyd, and the devoted grandparents of 
seven grandchildren; and 

WHEREAS, among numerous other career and civic achieve¬ 
ments, Dr. Taylor received the honorary Golden Eagle Award of 
the Alabama Senior Citizens Hall of Fame in 1990, was president 
of the Faculty Club of Auburn University in 1970, and a member 
of the Governor’s Commission on Physical Fitness; he has been a 
member and officer in many professional, honorary, college, and 
civic organizations; served as State Director for Alabama in the 
American Association of Retired Persons and currently as State 
Training Coordinator for AARP in Alabama; he also currently 
serves as a lay leader and Sunday school teacher for Auburn 
United Methodist Church, and as a member of his District Council 
of Ministries since 1974; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and achievement, highest commenda¬ 
tion is hereby accorded Dr. Edward Bunker Taylor of Auburn, 
Alabama, for whom a copy of this resolution of sincere regard and 
esteem shall be provided. 

Approved April 24, 1997 

Time: 8:12 A.M. 
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Act No. 97-235 S.J.R. 109 - Senator Armistead 

SENATE JOINT RESOLUTION 

RECOGNIZING THE CALERA HIGH SCHOOL BASKETBALL 
TEAM ON ITS 1996-1997 CLASS 2A STATE CHAMPIONSHIP. 

WHEREAS, Calera High School captured the 1996-1997 Class 
2A state Basketball Championship title, which came as a back-to- 
back accomplishment following its 1995-1996 Class 1A title, which 
was the first ever state championship in basketball at Calera; and 

WHEREAS, playing in the Class 1A division last year, Calera 
won the Area II Tournament, and the Northeast Regional 
Tournament on its way to the championship title, finishing the 
season with a 24-5 record; and 

WHEREAS, this year, competing in the Class 2A division, 
Calera continued its championship style by claiming the Area 10 
Tournament and the Northeast Regional Tournament on its way 
to claiming the state 2A crown and amassing a remarkable record 
of 32 wins and 3 losses, including a 22-game winning streak culmi¬ 
nating with the championship game; and 

WHEREAS, both of these state championships were accom¬ 
plished under the steady and capable coaching of Robert Burdette; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend the Calera High School Basketball team on the second of its 
back-to-back state championships by winning the State 2A title. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
he provided to Coach Burdette for appropriate presentation and 
display. 

Approved April 24, 1997 

Time: 8:13 A.M. 


Act No. 97-236 S.J.R. 110 - Senator Armistead 

SENATE JOINT RESOLUTION 

COMMENDING CALERA HIGH SCHOOL BASKETBALL 
HEAD COACH ROBERT BURDETTE. 

WHEREAS, in recognition of his outstanding efforts in coaching 
Calera High School to back-to-back state basketball championships 



389 


(1A in 1995-1996 and 2A in 1996-1997), Coach Robert Burdette was 
named the 1996-1997 State of Alabama Class 2A Coach of the Year; 
and 


WHEREAS, Coach Burdette is only the second basketball 
coach in Alabama history to win championships in three divisions, 
3A in 1992, 1A in 1996, and 2A in 1997; and 

WHEREAS, Coach Burdette has been honored by being 
selected as Coach of the 1996 Alabama All Star Basketball Team 
and the 1996-1997 Shelby County Coach of the Year, in addition to 
his current accomplishment as Class 2A Coach of the Year; and 

WHEREAS, Coach Burdette is loved, respected, and admired 
by students, teachers, parents, and sports fans and supporters of 
Calera High School; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Coach Robert Burdette on his most recent honor as being 
named the 1996-1997 State of Alabama Class 2A Coach of the 
Year, and by copy of this resolution we extend our sincere grati¬ 
tude and praise for his efforts and accomplishments. 

Approved April 24, 1997 

Time: 8:14 A.M. 


Act No. 97-237 H. J.R. 362 - Rep. Laird 

HOUSE JOINT RESOLUTION 

DESIGNATING REVEREND R. L. HEFLIN DAY IN RAN¬ 
DOLPH COUNTY ON APRIL 26, 1997. 

WHEREAS, April 26, 1997, has been designated as R. L. 
Heflin Day by the Randolph County NAACP to honor Reverend 
R. L. Heflin and to pay tribute to his many years of dedicated and 
faithful service; and 

WHEREAS born on November 10, 1924, he was the fifth of nine 
children born to the late Reverend Jim and Dora Heflin in Randolph 
County, and his late grandfather was Reverend Ben Heflin; and 

WHEREAS, Reverend R. L. Heflin, who is a mentor to many 
African-American ministers, has indeed been an inspiration and 
true symbol of strength, love, and commitment to the Lord and to 
his church family at Antioch Baptist Church, Wedowee, Alabama, 
and Mount Pisgah Baptist Church, Roanoke, Alabama; and 
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WHEREAS, highly respected by all segments of his commu¬ 
nity, he is an active member of the NAACP, as well as the 
Alabama Democratic Conference, Concerned Citizens of Roanoke 
and Randolph Counties, and the Southern Christian Leadership 
Conference; and 

WHEREAS, Reverend Heflin also has provided invaluable 
leadership and support to numerous other organizations including 
a Charter Member and current Chaplain of the Randolph County 
Rescue Squad; he also serves with honor and distinction as 
Moderator of the East Alabama Union District Baptist 
Association, encompassing 14 churches; and 

WHEREAS, married to his loving wife, the former Tavie 
Clark, since March 13, 1948, they are the supportive parents of 
five children: Robert and Jacqulyn Heflin, Jr., Alvin and Annette 
Thornton, Thomas E. Heflin, and Stoney Edward and Walter 
Lewis Heflin, both deceased; and are the doting and proud grand¬ 
parents to five grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we commend 
and most heartily congratulate Reverend R. L. Heflin on his 
invaluable leadership and hereby designate R. L. Heflin Day in 
Randolph County on April 26, 1997. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Reverend Heflin as recipient of this prestigious 
honor. 

Approved April 24, 1997 

Time: 3:55 P.M. 


Act No. 97-238 


H. 192 - Rep. Fuller 


AN ACT 

To require each county and city board of education to adopt a local salary 
schedule of at least 100 percent of the state salary matrix; to phase in the require¬ 
ment over a two year period; to provide for an additional supplemental instruc¬ 
tional salary component in the Foundation Program; to specify that the state salary 
matrix amounts shall be determined by the Legislature in the annual education 
appropriation act; and to establish an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Any law to the contrary notwithstanding, 

each county and city board of education shall adopt a local salary 
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schedule which is at least 100 percent of the state salary matrix as 
established by Sections 16-6B-8 and 16-13-231 of the Code of 
Alabama 1975. Each teacher employed by the board shall receive 
at least 100 percent pay for the appropriate salary cell on the state 
salary matrix for that teacher’s level of experience and degree. 

(b) The provisions of subsection (a) above shall be phased in 
over a two year period as specified below. 

(1) For the fiscal year beginning October 1, 1997 each local 
board of education shall adopt a salary schedule that shall pay each 
teacher employed at least one half of the difference between the 
board’s 1996-97 salary schedule and 100 percent of the appropriate 
cell of the state salary matrix as determined by the legislature. 

(2) For the fiscal year beginning October 1, 1998, and for each 
fiscal year thereafter, each local board of education shall adopt a 
salary schedule that shall pay each teacher employed at least 100 
percent of the appropriate cell of the state salary matrix as deter¬ 
mined by the legislature. 

(c) Notwithstanding the provisions of subsection (b) above, for 
any teacher within three years of retirement, the teacher may 
make written application to the local superintendent of education 
of such intent to retire. Such written application shall be made on 
or before the fifth school day of the 1997-98 school year. Upon such 
written application the local superintendent shall recommend and 
the local board shall approve a salary adjustment such that the 
applying teacher shall be paid at least 100 percent of the appropri¬ 
ate cell of the state salary matrix for the fiscal year beginning 
October 1, 1997. Should the teacher fail to retire as provided for in 
the written application, the teacher shall repay to the local board 
of education in a timely manner the difference between the salary 
actually received and the amount the teacher would have received 
in the 1997-98 fiscal year only had he or she not filed a written 
application of intent to retire plus interest at the then current pre¬ 
vailing prime interest rate. The local board of education on a case 
by case basis may waive any or all of the repayment and interest. 

(d) For the fiscal year beginning October 1, 1998, and for each 
fiscal year thereafter, the legislature shall include in the annual 
appropriation for the Foundation Program an allowance for addi¬ 
tional instructional salaries and fringe benefits. Such allowance 
shall be over and above the amount calculated for instructional 
salaries by the state salary matrix and shall be not less than 1 per¬ 
cent nor more than 2 percent of the total cost of instructional 
salaries for the Foundation Program as calculated by the state 
salary matrix. The allowance shall be distributed to each local 
board of education in an equitable manner based on the number of 
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Foundation Program units earned. Funds allocated by the legisla¬ 
ture for such allowance shall be expended only for classroom 
salaries and fringe benefits in the academic instructional program. 

(e) No teacher, as a result of this act, shall have his or her pay 
diminished or reduced in any manner. 

(f) The state salary matrix amounts shall be determined 
annually by the legislature in the annual education appropriation 
act. 


Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective October 1, 1997. 

Approved April 29, 1997 

Time: 8:30 A.M. 


Act No. 97-239 S.J.R. 113 - Senators Windom, Myers 

and Figures 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MR. OLIVER WASHINGTON, 
II, OF MOBILE, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
recent, death nf Mr. Oliver Washington, II, of Mobile, Alabama, on 
April 14,1997; and 

WHEREAS, a devoted Christian of deep and abiding faith, Mr. 
Washington contributed generously to Our Lady of Lourdes 
Catholic Church where he held numerous offices and positions; he 
and his wife, Cleo, were recipients of Valentine Awards presented 
by Catholic Social Services; and 

WHEREAS, Mr. Washington was widely known and admired 
through his involvement in leadership and service with numerous 
civic, cultural, and educational activities; he was also a very caring 
person whose concern for his family, friends, and the community 
was reflected daily through his many endeavors on their behalf; and 

WHEREAS, a native and resident of Mobile, he also was a 
1938 graduate of Dunbar High School, and was one of the pioneers 
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of the local nursery business, founded Shore Acres Plant Farm, 
and ultimately became the first black licensed nurseryman in 
Alabama; and 

WHEREAS, Mr. Washington was indeed a kind, loving and 
compassionate person whose lamentable death has left an unfath¬ 
omable void in the hearts of all those whose lives he touched 
through genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Mr. Oliver Washington, II, and extend our very 
deepest sympathy to his wife, Cleo Washington, his sons, Oliver 
Washington, III, Reginald Washington, and Feron Washington, his 
daughters, Vivian Bacot and Sister Rita Washington, and other 
family members, for whom a copy of this resolution shall be pro¬ 
vided, so that they may know that we sincerely share their great 
and grievous loss. 

Approved April 29, 1997 

Time: 8:31A.M. 


Act No. 97-240 S.J.R. 114 - Senators Windom, Figures, 

and Myers 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF W. L. “BILL” DARNELL OF 
MOBILE, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Alabama Legislature records the death of W. L. Darnell of Mobile, 
Alabama, April 13, 1997, at the age of 65 years; and 

WHEREAS, a native and prominent member of the Mobile com¬ 
munity, and president of W. L. Darnell and Associates, a 
process-serving business, Bill Darnell was serving his second 
four-year term as a Mobile County Constable at the time of his 
lamentable death, and resolute in his commitment to the welfare and 
well-being of his community and its people, discharged the duties 
and responsibilities of his office with unswerving dedication and 
devotion; he also was an Alabama State Constable, and had formerly 
served as vice president of the Mobile County Constables Office; and 

WHEREAS, Mr. Darnell, most especially demonstrated his 
care and concern for the youth of the community and gave gener¬ 
ously and selflessly of his time and efforts on their behalf; he was a 
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founder of Cornerstone Children’s Home, a temporary home for 
troubled youth, which he served as director for a time, and became 
a member of the board of St. Mary’s Children’s Home when the 
two homes merged; a member and past president of the Exchange 
Club, and an original board member of the Exchange Club’s 
Family Center, Mr. Darnell also was instrumental in securing the 
club’s assistance in helping Cornerstone; and 

WHEREAS, in additional capacities of service, Mr. Darnell 
served as a member of the board of Crimestoppers, the executive 
board of the state Republican Committee, the Bass Fishermen’s 
Association, and Fulton Road Baptist Church; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened by the death of W. L. "Bill” Darnell of Mobile, Alabama, 
and, by copy of this resolution, extend deepest heartfelt sympathy 
to his devoted wife, Dorothy Darnell; seven children, Linda Trask, 
James L. Darnell, Renee D. Dorell, David T. Darnell, David 
Barnett, Traci Hager and Sherry Bell; his mother, Mary Alice 
Crosby; 12 grandchildren; and to other close family members and 
friends. 

Approved April 29, 1997 

Time: 8:32 A.M. 


Act No. 97-241 S.J.R. 115 - Senator Langford 

SENATE JOINT RESOLUTION 

COMMENDING HENRY TERRY AvS AN AMERICAN HERO 
IN EDUCATION. 

WHEREAS, highest commendation is herein accorded Henry 
Terry, Choral Director, George Washington Carver High School, 
Montgomery, Alabama, who was one of only 10 teachers and prin¬ 
cipals nationwide to be selected as a recipient of the 1997 Reader’s 
Digest American Heroes in Education Award; and 

WHEREAS, a native of Elba, Henry Terry earned his bachelor’s 
and master’s degrees from Alabama State University; he came to 
Carver seven years ago to teach music theory and keyboarding at 
the Creative and Performing Arts Center and two years later left 
the magnet school to lead the choir at Carver High; and 

WHEREAS, over the years, Henry Terry has impacted the 
lives of countless young people who have come under his tutelage 
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and care, not only as a teacher but also as a friend, and has earned 
the highest regard and respect of all with whom he has been asso¬ 
ciated; also, under his talented leadership and guidance, the choir 
has grown from 12 students when he first arrived to now include 
100 students in three choral groups; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as recipient of 
the 1997 Reader’s Digest American Heroes in Education Award, 
and in tribute to his outstanding achievement and contributions to 
the young people of our state, we hereby most highly commend 
and congratulate Henry Terry, and direct that he receive a copy of 
this resolution as a measure of our sincere regard and esteem. 

Approved April 29, 1997 

Time: 8:33 A.M. 


Act No. 97-242 H.J.R. 395 - Reps. Parker (T), Pringle, 

Dean, Crigler, Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING ROBERT A. GUTHANS AS THE NATIONAL 
RIVERS HALL OF FAME ACHIEVEMENT AWARD RECIPIENT 

WHEREAS, it is with pride and pleasure that the Alabama 
Legislature commends and praises Robert A. Guthans, of Mobile, 
Alabama, upon the occasion of his receipt of the National Rivers 
Hall of Fame Achievement Award on October 29, 1996; and 

WHEREAS, the Achievement Award is the highest honor pre¬ 
sented to a living person by the National Rivers Hall of Fame, a 
part of the Mississippi River Museum in Dubuque, Iowa, and an 
association dedicated to recognizing the people who have made 
their mark in history through their accomplishments on America’s 
rivers; and 

WHEREAS, Mr. Guthans, who graduated from the Virginia 
Military Institute in 1951 and served honorably as an officer in the 
United States Army in the Korean Conflict, has a long history of 
dedicated service to the inland waters of the United States, includ¬ 
ing chairman of the board of the American Waterways Operators 
in 1990, chairman of the Southern Region of the American 
Waterways Operators in 1984, past trustee of the National 
Waterways Foundation, past director of the World Dredging 
Association, present member of the board of the National 
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Waterways Conference, member of the State of Alabama Pilotage 
Commission, member of the Alabama Water Resources Advisory 
Council, and the Mobile Propeller Club’s 1990 Maritime Man of 
the Year; and 

WHEREAS, over the years of his distinguished career, Robert 
A. Guthans, has given unselfishly of his time and talents to serve 
others for the betterment and well-being of his community, his 
country, and its citizens, and has earned the highest regard and 
respect of all with whom he has been associated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
applaud and congratulate Robert A. Guthans for his many 
achievements and especially for his distinction as the National 
Rivers Hall of Fame Achievement Award recipient and, by copy of 
this resolution, convey to him the gratitude and appreciation of the 
citizens of the State of Alabama. 

Approved April 29, 1997 

Time: 8:34 AM. 


Act No. 97-243 H.J.R. 399 - Rep. Clouse 

HOUSE JOINT RESOLUTION 

COMMENDING STEFANIE HARRIS AS STATE WINNER 
OF THE RESPECTEEN NATIONAL YOUTH FORUM. 

WHEREAS, it is with great pleasure that heartiest congratula¬ 
tions are herein extended to Stefanie Harris, a student at 
Northside Methodist Academy, Dothan, Alabama, upon her selec¬ 
tion to represent Alabama at the RespecTeen National Youth 
Forum in Washington, D. C., April 26—May 1, 1997; and 

WHEREAS, each year since 1989, 51 students have partici¬ 
pated in RespecTeen National Youth Forum, affording students an 
opportunity to experience the legislative process firsthand and to 
express their ideas and viewpoints to influential governmental 
decision-makers; and 

WHEREAS, an exciting citizenship program for 7th and 8th 
graders in the United States, the forum teaches students how to 
investigate, examine, and adopt positions on national issues, and 
to recognize how they can take action to solve problems; and 

WHEREAS, Stefanie, an exceptionally bright and talented stu¬ 
dent, was selected for this prestigious honor with her contest-winning 
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letter addressing the issue of a federally mandated educational sys¬ 
tem; and 

WHEREAS, judged by a panel of educators based on quality, 
clarity of thought, argument, supporting data, expression, sincer¬ 
ity, and originality, Stefanie Harris, who indeed admirably repre¬ 
sents Alabama, possesses the skill and determination to succeed in 
her educational endeavors; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend 
Stefanie Harris upon her selection to represent Alabama at the 
RespecTeen National Youth Forum, and direct that a copy of this 
resolution be presented to her with highest praise and honor. 

Approved April 29, 1997 

Time: 8:35 A.M. 


Act No. 97-244 H.J.R. 401 - Reps. Kennedy, Buskey, 

Clark (W), Mitchell, 
Crigler, Turner, Box, 
Dean, Pringle, Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING ALBERTA N. RICHARDSON UPON HER 
SELECTION AS MURPHY HIGH SCHOOL TEACHER OF THE 
YEAR. 

WHEREAS, the Alabama Legislature, in highest commenda¬ 
tion, congratulates Alberta N. Richardson of Mobile, Alabama, as 
Murphy High School Teacher of the Year, a prestigious selection 
by the Mobile Area Education Foundation in recognition of out¬ 
standing professional contributions and achievement; and 

WHEREAS, Ms. Richardson received her B.A. Degree from 
Springhill College and both her Ed.S. and M.Ed. Degrees from 
Alabama State University; and 

WHEREAS, a dedicated and conscientious teacher at Theodore 
High School in 1972, Ms. Richardson has been successfully 
employed by the Board of School Commissioners of Mobile County 
since 1974; and 

WHEREAS, in addition to her teaching responsibilities, she 
displays further dedication, both to her school and profession, 
through memberships with the National Honor Society and 
Accreditation Steering Committees, Alabama and National 
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Education Associations, Mobile County Education Association, and 
the National Council Teachers of English; and 

WHEREAS, an active member of the Gulf Coast Chapter of the 
Alabama State University Alumni Association, she also is a 
respected and well-liked sponsor for the Sophomore Class and 
Panther Club, and was selected to teach a course in African 
American History at a predominantly white school; and 

WHEREAS, a faithful Sunday School teacher and member of 
the Board of Trustees at St. Peter Baptist Church, Ms. Richardson 
indeed has a deep commitment to her religious beliefs; and 

WHEREAS, Alberta N. Richardson, who will be recognized at 
the annual Tribute to Excellence in Education Dinner at the 
Mobile Convention Center on May 12, 1997, is an exemplar of a 
caring teacher who is entirely devoted to the betterment of her 
profession, school, students, and the Mobile Community; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Alberta N. Richardson as 
Teacher of the Year, and do further direct that she receive a copy 
of this resolution of sincere praise and warmest personal regard. 

Approved April 29, 1997 

Time: 8:36 A.M. 


Act No. 97-245 


S. 290 - Senator Mitchell 


AN ACT 

Adopting the Alabama Uniform Interstate Family Support Act; defining cer¬ 
tain terms and designating the state tribunal; specifying jurisdiction, including 
extended personal jurisdiction, proceedings involving two or more states, and rec¬ 
onciliation of multiple orders; providing civil provisions of general application, 
including proceedings under this law, action by a minor parent, application of law 
of the state, duties of initiating tribunal, duties and powers of responding tribunal, 
inappropriate court, duties of support enforcement agency, duties of the Attorney 
General, use of private counsel, duties of the Department of Human Resources as 
the state information agency, pleadings and accompanying documents, nondisclo¬ 
sure of information in exceptional circumstances, costs and fees, limited immunity 
of petitioner, nonparentage as a defense, special rules of evidence and procedure, 
communications between tribunals, assistance with discovery, and receipt and dis¬ 
bursement of payments; providing for the establishment of a support order and for 
the petition; providing for the enforcement of an order of another state without reg¬ 
istration, including an employer’s receipt and compliance with an income-withhold¬ 
ing order, immunity from civil liability, penalties for noncompliance, contest by 
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obligor, and administrative enforcement; providing for the enforcement and modifi¬ 
cation of a support order after registration, including registration and enforcement 
of a support order, contest of validity or enforcement, and registration and modifi¬ 
cation of a child support order; providing for proceedings to determine parentage; 
providing grounds and conditions for rendition; and providing for uniformity of 
application, a saving clause, construction, a short title, severability, a delayed effec¬ 
tive date, and to repeal on a specified date Sections 30-3-90 to 30-3-99, inclusive, 
and Sections 30-4-80 to 30-4-98, inclusive; and to amend Sections 6-9-232 and 26- 
17-10 of the Code of Alabama 1975, to conform references to this law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following Chapter 3A is added to Title 30 of 
the Code of Alabama 1975: 

CHAPTER 3A. 

Alabama Uniform Interstate Family Support Act 

ARTICLE 1 

GENERAL PROVISIONS. 

SECTION 30-3A-101. DEFINITIONS. 

In this chapter: 

(1) CHILD means an individual, whether over or under the 
age of majority, who is or is alleged to be owed a duty of support by 
the individual’s parent or who is or is alleged to be the beneficiary 
of a support order directed to the parent. 

(2) CHILD-SUPPORT ORDER means a support order for a 
child, including a child who has attained the age of majority under 
the law of the issuing state. 

(3) DUTY OF SUPPORT means an obligation imposed or 
imposable by law to provide support for a child, spouse, or former 
spouse, including an unsatisfied obligation to provide support. 

(4) HOME STATE means the state in which a child lived with 
a parent or a person acting as parent for at least six consecutive 
months immediately preceding the time of filing of a petition or 
comparable pleading for support and, if a child is less than six 
months old, the state in which the child lived from birth with any 
of them. A period of temporary absence of any of them is counted 
as part of the six-month or other period. 

(5) INCOME includes earnings or other periodic entitlements 
to money from any source and any other property subject to with¬ 
holding for support under the law of this state. 

(6) INCOME-WITHHOLDING ORDER means an order or 
other legal process directed to an obligor’s employer or other 
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debtor, as defined by Sections 30-3-60 through 30-3-71, to withhold 
support from the income of the obligor. 

(7) INITIATING STATE means a state from which a proceed¬ 
ing is forwarded or in which a proceeding is filed for forwarding to 
a responding state under this chapter or a law or procedure sub¬ 
stantially similar to this chapter, the Uniform Reciprocal 
Enforcement of Support Act, or the Revised Uniform Reciprocal 
Enforcement of Support Act. 

(8) INITIATING TRIBUNAL means the authorized tribunal 
in an initiating state. 

(9) ISSUING STATE means the state in which a tribunal issues 
a support order or renders a judgment determining parentage. 

(10) ISSUING TRIBUNAL means the tribunal that issues a 
support order or renders a judgment determining parentage. 

(11) LAW includes decisional and statutory law and rules and 
regulations having the force of law. 

(12) OBLIGEE means: 

(i) an individual to whom a duty of support is or is alleged to 
be owed or in whose favor a support order has been issued or a 
judgment determining parentage has been rendered; 

(ii) a state or political subdivision to which the rights under a 
duty of support or support order have been assigned or which has 
independent claims based on financial assistance provided to an 
individual obligee; or 

(iii) an individual seeking a judgment determining parentage 
of the individual's child. 

(13) OBT JOOR mpflns an individual, or the estate of a decedent: 

(i) who owes or is alleged to owe a duty of support; 

(ii) who is alleged but has not been adjudicated to be a parent 
of a child; or 

(iii) who is liable under a support order. 

(14) PETITION means the original or initial pleading by 
which an action is commenced under the Alabama Rules of Civil 
Procedure, including a complaint. 

(15) REGISTER means to file a support order or judgment 
determining parentage with the clerk of the appropriate court. 

(16) REGISTERING TRIBUNAL means a tribunal in which a 
support order is registered. 
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(17) RESPONDING STATE means a state in which a proceeding 
is filed or to which a proceeding is forwarded for filing from an initiat¬ 
ing state under this chapter or a law or procedure substantially simi¬ 
lar to this chapter, the Uniform Reciprocal Enforcement of Support 
Act, or the Revised Uniform Reciprocal Enforcement of Support Act. 

(18) RESPONDING TRIBUNAL means the authorized tri¬ 
bunal in a responding state. 

(19) SPOUSAL-SUPPORT ORDER means a support order for 
a spouse or former spouse of the obligor. 

(20) STATE means a state of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any 
territory or insular possession subject to the jurisdiction of the 
United States. The term includes: 

(i) an Indian tribe; and 

(ii) a foreign jurisdiction that has enacted a law or established 
procedures for issuance and enforcement of support orders which 
are substantially similar to the procedures under this chapter, the 
Uniform Reciprocal Enforcement of Support Act, or the Revised 
Uniform Reciprocal Enforcement of Support Act. 

(21) SUPPORT ENFORCEMENT AGENCY means a public 
official or agency authorized to seek: 

(i) enforcement of support orders or laws relating to the duty 
of support; 

(ii) establishment or modification of child support; 

(iii) determination of parentage; or 

(iv) to locate obligors or their assets. 

(22) SUPPORT ORDER means a judgment, decree, or order, 
whether temporary, final, or subject to modification, for the benefit 
of a child, a spouse, or a former spouse, which provides for mone¬ 
tary support, health care, arrearages, or reimbursement, and may 
include related costs and fees, interest, income withholding, attor¬ 
ney’s fees, and other relief. 

(23) TRIBUNAL means a court, administrative agency, or 
quasi-judicial entity authorized to establish, enforce, or modify 
support orders or to determine parentage. 

SECTION 30-3A-102. COURT OF THIS STATE. 

The court of this state as used in this chapter is the court 
authorized to establish, enforce, or modify a support order or to 
determine parentage. 
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SECTION 30-3A-103. REMEDIES CUMULATIVE. 

Remedies provided by this chapter are cumulative and do not 
affect the availability of remedies under other law. 

ARTICLE 2. 

JURISDICTION 

PART 1. EXTENDED PERSONAL JURISDICTION. 

SECTION 30-3A-201. BASES FOR JURISDICTION OVER 
NONRESIDENT. 

In a proceeding to establish, enforce, or modify a support order 
or to determine parentage, a court of this state may exercise per¬ 
sonal jurisdiction over a nonresident individual or the individual^ 
guardian or conservator if: 

(1) the individual is personally served with summons and 
complaint within this state; 

(2) the individual submits to the jurisdiction of this state by con¬ 
sent, by entering a general appearance, or by filing a responsive docu¬ 
ment having the effect of waiving any contest to personal jurisdiction; 

(3) the individual resided with the child in this state; 

(4) the individual resided in this state and provided prenatal 
expenses or support for the child; 

(5) the child resides in this state as a result of the acts or 
directives of the individual; 

(6) the individual engaged in sexual intercourse in this state 
and the child may have been conceived by that act of intercourse; 

(7) ttie individual asserted parentage In the putative father 
registry as provided in Section 26-10C-1, which is maintained in 
this state by the Department of Human Resources; or 

(8) there is any other basis consistent with the constitutions of this 
state and the United States for the exercise of personal jurisdiction. 

SECTION 30-3A-202. PROCEDURE WHEN EXERCISING 
JURISDICTION OVER NONRESIDENT. 

A court of this state exercising personal jurisdiction over a non¬ 
resident under Section 30-3A-201 may apply Section 30-3A-316 
(Special Rules of Evidence and Procedure) to receive evidence from 
another state, and Section 30-3A-318 (Assistance with Discovery) to 
obtain discovery through a tribunal of another state. In all other 
respects, Articles 3 through 7 do not apply and the tribunal shall 
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apply the procedural and substantive law of this state, including the 
rules on choice of law other than those established by this chapter. 

PART 2. PROCEEDINGS INVOLVING TWO OR MORE 
STATES. 

SECTION 30-3A-203. INITIATING AND RESPONDING TRI¬ 
BUNAL OF STATE. 

Under this chapter, a court of this state may serve as an initi¬ 
ating court to forward proceedings to another state and as a 
responding court for proceedings initiated in another state. 

SECTION 30-3A-204. SIMULTANEOUS PROCEEDINGS IN 
ANOTHER STATE. 

(a) A court of this state may exercise jurisdiction to establish a 
support order if the petition or comparable pleading is filed after a 
pleading is filed in another state only if: 

(1) the petition or comparable pleading in this state is filed 
before the expiration of the time allowed in the other state for fil¬ 
ing a responsive pleading challenging the exercise of jurisdiction 
by the other state; 

(2) the contesting party timely challenges the exercise of juris¬ 
diction in the other state; and 

(3) if relevant, this state is the home state of the child. 

(b) A court of this state may not exercise jurisdiction to estab¬ 
lish a support order if the petition or comparable pleading is filed 
before a petition or comparable pleading is filed in another state if: 

(1) the petition or comparable pleading in the other state is filed 
before the expiration of the time allowed in this state for filing a 
responsive pleading challenging the exercise of jurisdiction by this 
state; 

(2) the contesting party timely challenges the exercise of juris¬ 
diction in this state; and 

(3) if relevant, the other state is the home state of the child. 

SECTION 30-3A-205. CONTINUING, EXCLUSIVE JURIS¬ 
DICTION. 

(a) A court of this state issuing a support order consistent 
with the law of this state has continuing, exclusive jurisdiction 
over a child-support order: 

(1) as long as this state remains the residence of the obligor, 
the individual obligee, or the child for whose benefit the support 
order is issued; or 
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(2) until all of the parties who are individuals have filed written 
consents with the court of this state for a tribunal of another state to 
modify the order and assume continuing, exclusive jurisdiction. 

(b) A court of this state issuing a child-support order consis¬ 
tent with the law of this state may not exercise its continuing 
jurisdiction to modify the order if the order has been modified by a 
tribunal of another state pursuant to this chapter or a law sub¬ 
stantially similar to this chapter. 

(c) If a child-support order of this state is modified by a tri¬ 
bunal of another state pursuant to this chapter or a law substan¬ 
tially similar to this chapter, a court of this state loses its continu¬ 
ing, exclusive jurisdiction with regard to prospective enforcement 
of the order issued in this state, and may only: 

(1) enforce the order that was modified as to amounts accruing 
before the modification; 

(2) enforce nonmodifiable aspects of that order; and 

(3) provide other appropriate relief for violations of that order 
which occurred before the effective date of the modification. 

(d) A court of this state shall recognize the continuing, exclu¬ 
sive jurisdiction of a tribunal of another state which has issued a 
child-support order pursuant to this chapter or a law substantially 
similar to this chapter. 

(e) A temporary support order issued ex parte or pending reso¬ 
lution of a jurisdictional conflict does not create continuing, exclu¬ 
sive jurisdiction in the issuing tribunal. 

(f) A court of this state issuing » support or dei consistent with 
the law of this state has continuing, exclusive jurisdiction over a 
spousal-support order throughout the existence of the support obli¬ 
gation. A court of this state may not modify a spousal support 
order issued by a tribunal of another state having continuing, 
exclusive jurisdiction over that order under the law of that state. 

SECTION 30-3A-206. ENFORCEMENT AND MODIFICA¬ 
TION OF SUPPORT ORDER BY TRIBUNAL HAVING CONTIN¬ 
UING JURISDICTION. 

(a) A court of this state may serve as an initiating court to 
request a tribunal of another state to enforce or modify a support 
order issued in that state. 

(b) A court of this state having continuing, exclusive jurisdic¬ 
tion over a support order may act as a responding court to enforce 
or modify the order. If a party subject to the continuing, exclusive 
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jurisdiction of the tribunal no longer resides in the issuing state, in 
subsequent proceedings the tribunal may apply Section 30-3A-316 
(Special Rules of Evidence and Procedure) to receive evidence from 
another state and Section 30-3A-318 (Assistance with Discovery) 
to obtain discovery through a tribunal of another state. 

(c) A court of this state which lacks continuing, exclusive juris¬ 
diction over a spousal-support order may not serve as a responding 
court to modify a spousal support-order of another state. 

PART 3. RECONCILIATION OF MULTIPLE ORDERS. 

SECTION 30-3A-207. RECOGNITION OF CONTROLLING 
CHILD-SUPPORT ORDER. 

(a) If a proceeding is brought under this chapter and only one 
tribunal has issued a child-support order, the order of that tri¬ 
bunal controls and must be so recognized. 

(b) If a proceeding is brought under this chapter, and two or 
more child-support orders have been issued by courts of this state 
or tribunals of another state with regard to the same obligor and 
child, a court of this state shall apply the following rules in deter¬ 
mining which order to recognize for purposes of continuing, exclu¬ 
sive jurisdiction: 

(1) If only one of the tribunals would have continuing, exclu¬ 
sive jurisdiction under this chapter, the order of that tribunal con¬ 
trols and must be so recognized. 

(2) If more than one of the tribunals would have continuing, 
exclusive jurisdiction under this chapter, an order issued by a tri¬ 
bunal in the current home state of the child controls and must be 
so recognized, but if an order has not been issued in the current 
home state of the child, the order most recently issued controls and 
must be so recognized. 

(3) If none of the tribunals would have continuing, exclusive 
jurisdiction under this chapter, the court of this state having juris¬ 
diction over the parties shall issue a child-support order, which 
controls and must be so recognized. 

(c) If two or more child-support orders have been issued for 
the same obligor and child and if the obligor or the individual 
obligee resides in this state, a party may request a court of this 
state to determine which order controls and must be so recognized 
under subsection (b). The request must be accompanied by a certi¬ 
fied copy of every support order in effect. The requesting party 
shall give notice of the request to each party whose rights may be 
affected by the determination. 
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(d) The tribunal that issued the controlling order under sub¬ 
section (a), (b), or (c) is the tribunal that has continuing, exclusive 
jurisdiction under Section 30-3A-205. 

(e) A court of this state which determines by order the identity 
of the controlling order under subsection (b)(1) or (2) or which 
issues a new controlling order under subsection (b)(3) shall state in 
that order the basis upon which the court made its determination. 

(f) Within 30 days after issuance of an order determining the 
identity of the controlling order, the party obtaining the order shall 
file a certified copy of it along with any post-trial motions, plead¬ 
ings, or appeals with each tribunal that issued or registered an ear¬ 
lier order of child support. A party who obtains the order and fails 
to file a certified copy along with any post-trial motions, pleadings, 
or appeals is subject to appropriate sanctions by a tribunal in which 
the issue of failure to file arises. The failure to file does not affect 
the validity or enforceability of the controlling order. 

SECTION 30-3A-208. MULTIPLE CHILD-SUPPORT 
ORDERS FOR TWO OR MORE OBLIGEES. 

In responding to multiple registrations or petitions for enforce¬ 
ment of two or more child-support orders in effect at the same time 
with regard to the same obligor and different individual obligees, 
at least one of which was issued by a tribunal of another state, a 
court of this state shall enforce those orders in the same manner 
as if the multiple orders had been issued by a court of this state. 

SECTION 30-3A-209. CREDIT FOR PAYMENTS. 

Amounts collected and credited for a particular period pur¬ 
suant to a support order issued by a tribunal of another state must 
be credited against the amounts accruing or accrued for the same 
peiiou under a support order issued by the court of this state. 

ARTICLE 3 

CIVIL PROVISIONS OF GENERAL APPLICATION. 
SECTION 30-3A-301. PROCEEDINGS UNDER CHAPTER. 

(a) Except as otherwise provided in this chapter, this article 
applies to all proceedings under this chapter. 

(b) This chapter provides for the following proceedings: 

(1) establishment of an order for spousal support or child sup¬ 
port pursuant to Article 4; 

(2) enforcement of a support order and income-withholding 
order of another state without registration pursuant to Article 5; 
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(3) registration of an order for spousal support or child sup¬ 
port of another state for enforcement pursuant to Article 6; 

(4) modification of an order for child support or spousal sup¬ 
port issued by a court of this state pursuant to Article 2, Part 2; 

(5) registration of an order for child support of another state 
for modification pursuant to Article 6; 

(6) determination of parentage pursuant to Article 7; and 

(7) assertion of jurisdiction over nonresidents pursuant to 
Article 2, Part 1. 

(c) An individual petitioner or a support enforcement agency 
may commence a proceeding authorized under this chapter by fil- 
ing a petition in an initiating tribunal for forwarding to a respond¬ 
ing tribunal or by filing a petition or a comparable pleading 
directly in a tribunal of another state which has or can obtain per¬ 
sonal jurisdiction over the respondent. 

SECTION 30-3A-302. ACTION BY MINOR PARENT. 

A minor parent, or a guardian or other legal representative of 
a minor parent, may maintain a proceeding on behalf of or for the 
benefit of the minor’s child. 

SECTION 30-3A-303. APPLICATION OF LAW OF STATE. 

Except as otherwise provided by this chapter, a responding 
court of this state: 

(1) shall apply the procedural and substantive law, including 
the rules on choice of law, generally applicable to similar proceed¬ 
ings originating in this state and may exercise all powers and pro¬ 
vide all remedies available in those proceedings; and 

(2) shall determine the duty of support and the amount payable 
in accordance with the law and support guidelines of this state. 

SECTION 30-3A-304. DUTIES OF INITIATING TRIBUNAL. 

( a ) Up° n the filing of a petition authorized by this chapter, an 
initiating court of this state shall forward three copies of the peti¬ 
tion and its accompanying documents: 

(1) to the responding tribunal or appropriate support enforce¬ 
ment agency in the responding state; or 

(2) if the identity of the responding tribunal is unknown, to 
the state information agency of the responding state with a 
request that they be forwarded to the appropriate tribunal and 
that receipt be acknowledged. 
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(b) If a responding state has not enacted this chapter or a law 
or procedure substantially similar to this chapter, a court of this 
state may issue a certificate or other document and make findings 
required by the law of the responding state. If the responding state 
is a foreign jurisdiction, the court may specify the amount of sup¬ 
port sought and provide other documents necessary to satisfy the 
requirements of the responding state. 

SECTION 30-3A-305. DUTIES AND POWERS OF RESPOND¬ 
ING TRIBUNAL. 

(a) When a responding court of this state receives a petition or 
comparable pleading from an initiating tribunal or directly pur¬ 
suant to Section 30-3A-301(c) (Proceedings Under Chapter), it 
shall cause the petition or pleading to be filed and notify the peti¬ 
tioner where and when it was filed. 

(b) A responding court of this state, to the extent otherwise 
authorized by law, may do one or more of the following: 

(1) issue or enforce a support order, modify a child-support 
order, or render a judgment to determine parentage; 

(2) order an obligor to comply with a support order, specifying 
the amount and the manner of compliance; 

(3) order income withholding; 

(4) determine the amount of any arrearages, and specify a 
method of payment; 

(5) enforce orders by civil or criminal contempt, or both; 

(6) set aside property for satisfaction of the support order; 

(7) place liens and order execution on the obligor's property; 

(8) order an obligor to keep the court informed of the obligor's 
current residential address, telephone number, employer, address 
of employment, and telephone number at the place of employment; 

(9) issue a bench warrant for an obligor who has failed after 
proper notice to appear at a hearing ordered by the court and enter 
the bench warrant in any local and state computer systems for 
criminal warrants; 

(10) order the obligor to seek appropriate employment by spec¬ 
ified methods; 

(11) award reasonable attorney's fees and other fees and costs; 

and 

(12) grant any other available remedy. 
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(c) A responding court of this state shall include in a support 
order issued under this chapter, or in the documents accompany- 
ing the order, the calculations on which the support order is based. 

(d) A responding court of this state may not condition the pay¬ 
ment of a support order issued under this chapter upon compliance 
by a party with provisions for visitation. 

(e) If a responding court of this state issues an order under 
this chapter, the court shall send a copy of the order to the peti¬ 
tioner and the respondent and to the initiating tribunal, if any. 

SECTION 30-3A-306. INAPPROPRIATE COURT. 

If a petition or comparable pleading is received by an inappro¬ 
priate court or agency of this state, it shall forward the pleading 
and accompanying documents to an appropriate court in this state 
or tribunal of another state, if known, and notify the petitioner 
where and when the pleading was sent. 

SECTION 30-3A-307, DUTIES OF SUPPORT ENFORCE¬ 
MENT AGENCY. 

(a) A support enforcement agency of this state, upon request, 
shall provide services to a petitioner in a proceeding under this 
chapter. 

(b) A support enforcement agency that is providing services to 
the petitioner as appropriate shall: 

(1) take all steps necessary to enable an appropriate court in 
this state or a tribunal of another state to obtain jurisdiction over 
the respondent; 

(2) request an appropriate tribunal to set a date, time, and 
place for a hearing; 

(3) make a reasonable effort to obtain all relevant information, 
including information as to income and property of the parties; 

(4) within seven days after receipt of a written notice from an 
initiating, responding, or registering court, send a copy of the 
notice to the petitioner; 

(5) within seven days after receipt of a written communication 
from the respondent or the respondent’s attorney, send a copy of 
the communication to the petitioner; and 

(6) notify the petitioner if jurisdiction over the respondent 
cannot be obtained. 

(c) This chapter does not create or negate a relationship of 
attorney and client or other fiduciary relationship between a 
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support enforcement agency or the attorney for the agency and the 
individual being assisted by the agency. 

SECTION 30-3A-308. DUTY OF ATTORNEY GENERAL. 

If the Attorney General determines that the support enforce¬ 
ment agency is neglecting or refusing to provide services to an 
individual, the Attorney General may order the agency to perform 
its duties under this chapter or may provide those services directly 
to the individual. 

SECTION 30-3A-309. PRIVATE COUNSEL. 

An individual may employ private counsel to represent the 
individual in proceedings authorized by this chapter. 

SECTION 30-3A-310. DUTIES OF DEPARTMENT OF 
HUMAN RESOURCES. 

(a) The Department of Human Resources is the state informa¬ 
tion agency under this chapter. 

(b) The state information agency shall: 

(1) compile and maintain a current list, including addresses, 
of the courts in this state which have jurisdiction under this chap¬ 
ter and any support enforcement agencies in this state and trans¬ 
mit a copy to the state information agency of every other state; 

(2) maintain a register of tribunals and support enforcement 
agencies received from other states; 

(3) forward to the appropriate court in the place in this state 

in which the individual obligee or the obligor resides, or in which 
the obligor’s property is believed to be located, all documents con¬ 
cerning a proceeding under this chapter received from an initiat- 
iwrr frnVjijnQl nr* th,e state inform ati^ri of the initiating state: 

and 

(4) obtain information concerning the location of the obligor 
and the obligor’s property within this state not exempt from execu¬ 
tion, by such means as postal verification and federal or state loca¬ 
tor services, examination of telephone directories, requests for the 
obligor’s address from employers, and examination of governmen¬ 
tal records, including, to the extent not prohibited by other law, 
those relating to real property, vital statistics, law enforcement, 
taxation, motor vehicles, driver’s licenses, and social security. 

SECTION 30-3A-311. PLEADINGS AND ACCOMPANYING 
DOCUMENTS. 

(a) A petitioner seeking to establish or modify a support order 
or to determine parentage in a proceeding under this chapter must 



411 


verify the petition. Unless otherwise ordered under Section 30-3A- 
312 (Nondisclosure of Information in Exceptional Circumstances), 
the petition or accompanying documents must provide, so far as 
known, the name, residential address, and social security numbers 
of the obligor and the obligee, and the name, sex, residential 
address, social security number, and date of birth of each child for 
whom support is sought. The petition must be accompanied by a 
certified copy of any support order in effect. The petition may 
include any other information that may assist in locating or identi¬ 
fying the respondent. 

(b) The petition must specify the relief sought. The petition 
and accompanying documents must conform substantially with the 
requirements imposed by the forms mandated by federal law for 
use in cases filed by a support enforcement agency. 

SECTION 30-3A-312. NONDISCLOSURE OF INFORMA¬ 
TION IN EXCEPTIONAL CIRCUMSTANCES. 

Upon a finding, which may be made ex parte, that the health, 
safety, or liberty of a party or child would be unreasonably put at 
risk by the disclosure of identifying information, or if an existing 
order so provides, a tribunal shall order that the address of the child 
or party or other identifying information not be disclosed in a plead¬ 
ing or other document filed in a proceeding under this chapter. 

SECTION 30-3A-313. COSTS AND FEES. 

(a) The petitioner may not be required to pay a filing fee or 
other costs. 

(b) If an obligee prevails, a responding tribunal may assess 
against an obligor filing fees, reasonable attorney's fees, other 
costs, and necessary travel and other reasonable expenses 
incurred by the obligee and the obligee's witnesses. The tribunal 
may not assess fees, costs, or expenses against the obligee or the 
support enforcement agency of either the initiating or the respond¬ 
ing state, except as provided by other law. Attorney's fees may be 
taxed as costs, and may be ordered paid directly to the attorney, 
who may enforce the order in the attorney's own name. Payment of 
support owed to the obligee has priority over fees, costs and 
expenses. 

(c) The tribunal shall order the payment of costs and reason¬ 
able attorney s fees if it determines that a hearing was requested 
primarily for delay. In a proceeding under Article 6 (Enforcement 
and Modification of Support Order After Registration), a hearing is 
presumed to have been requested primarily for delay if a regis¬ 
tered support order is confirmed or enforced without change. 
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SECTION 30-3A-314. LIMITED IMMUNITY OF PETITIONER. 

(a) Participation by a petitioner in a proceeding before a 
responding tribunal, whether in person, by private attorney, or 
through services provided by the support enforcement agency, does 
not confer personal jurisdiction over the petitioner in another 
proceeding. 

(b) A petitioner is not amenable to service of civil process 
while physically present in this state to participate in a proceeding 
under this chapter. 

(c) The immunity granted by this section does not extend to 
civil litigation based on acts unrelated to a proceeding under this 
chapter committed by a party while present in this state to partici¬ 
pate in the proceeding. 

SECTION 30-3A-315. NONPARENTAGE AS DEFENSE. 

A party whose parentage of a child has been previously deter¬ 
mined by or pursuant to law may not plead nonparentage as a 
defense to a proceeding under this chapter, rather, such issue 
must be pursued in the appropriate forum of the jurisdiction in 
which paternity was established, and according to the law of that 
jurisdiction. 

SECTION 30-3A-316. SPECIAL RULES OF EVIDENCE AND 
PROCEDURE. 

(a) The physical presence of the petitioner in a responding 
court of this state is not required for the establishment, enforce¬ 
ment, or modification of a support order or the rendition of a judg¬ 
ment determining parentage. 

(b) A verified petition, affidavit, document substantially com- 
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rated by reference in any of them, not excluded under the hearsay 
rule if given in person, is admissible in evidence if given under 
oath by a party or witness residing in another state. 

(c) A copy of the record of child-support payments certified as 
a true copy of the original by the tribunal or collection agency may 
be forwarded to a responding tribunal. The copy is evidence of 
facts asserted in it, and is admissible to show whether payments 
were made. 

(d) Copies of bills for testing for parentage, and for prenatal 
and postnatal health care of the mother and child, furnished to the 
adverse party at least 30 days before trial, are admissible in evi¬ 
dence as to the amount of the charges billed and as to whether the 
charges were reasonable, necessary, and customary. 
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(e) Documentary evidence transmitted from another state to a 
court of this state by telephone, telecopier, or other means that do 
not provide an original writing may not be excluded from evidence 
on an objection based on the means of transmission. 

(f) In a proceeding under this chapter, a court of this state 
may permit a party or witness residing in another state to be 
deposed or to testify by telephone, audiovisual means, or other 
electronic means at a designated tribunal or other location in that 
state. A court of this state shall cooperate with tribunals of other 
states in designating an appropriate location for the deposition or 
testimony. 

(g) If a party called to testify at a civil hearing refuses to 
answer on the ground that the testimony may be self-incriminat- 
ing, the trier of fact may draw an adverse inference from the 
refusal. 

(h) A privilege against disclosure of communications between 
spouses does not apply in a proceeding under this chapter. 

(i) The defense of immunity based on the relationship of hus¬ 
band and wife or parent and child does not apply in a proceeding 
under this chapter. 

SECTION 30-3A-317. COMMUNICATIONS BETWEEN TRI¬ 
BUNALS. 

A court of this state may communicate with a tribunal of 
another state in writing, or by telephone or other means, to obtain 
information concerning the laws of that state, the legal effect of a 
judgment, decree, or order of that tribunal, and the status of a pro¬ 
ceeding in the other state. A court of this state may furnish similar 
information by similar means to a tribunal of another state. 

SECTION 30-3A-318. ASSISTANCE WITH DISCOVERY. 

A court of this state may: 

(1) request a tribunal of another state to assist in obtaining 
discovery; and 

(2) upon request, compel a person over whom it has jurisdic¬ 
tion to respond to a discovery order issued by a tribunal of another 
state. 

SECTION 30-3A-319. RECEIPT AND DISBURSEMENT OF 
PAYMENTS. 

A support enforcement agency or court of this state shall dis¬ 
burse promptly any amounts received pursuant to a support order, 
as directed by the order. The agency or court shall furnish to a 
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requesting party or tribunal of another state a certified statement 
by the court of this state or the collection agency of the amounts 
and dates of all payments received. 

ARTICLE 4. 

ESTABLISHMENT OF SUPPORT ORDER. 

SECTION 30-3A-401. PETITION TO ESTABLISH SUPPORT 
ORDER. 

(a) If a support order entitled to recognition under this chap¬ 
ter has not been issued, a responding court of this state may issue 
a support order if: 

(1) the individual seeking the order resides in another state; 
or 

(2) the support enforcement agency seeking the order is 
located in another state. 

(b) The court may issue a temporary child-support order if: 

(1) the respondent has signed a verified statement acknowl¬ 
edging parentage; 

(2) the respondent has been determined by or pursuant to law 
to be the parent; or 

(3) there is other clear and convincing evidence that the 
respondent is the child’s parent. 

(c) Upon finding, after notice and opportunity to be heard, 
that an obligor owes a duty of support, the court shall issue a sup¬ 
port order directed to the obligor and may issue other orders pur¬ 
suant to Section 30-3A-305 (Duties and Powers of Responding 
TribunalV 

ARTICLE 5. 

ENFORCEMENT OF ORDER OF ANOTHER STATE 
WITHOUT REGISTRATION. 

SECTION 30-3A-501. EMPLOYER’S RECEIPT OF INCOME¬ 
WITHHOLDING ORDER OF ANOTHER STATE. 

An income-withholding order issued in another state may be 
sent to the person or entity defined as the obligor’s employer under 
the income-withholding law of this state without first filing a peti¬ 
tion or comparable pleading or registering the order with a court of 
this state. 

SECTION 30-3A-502. EMPLOYER’S COMPLIANCE WITH 
INCOME-WITHHOLDING ORDER OF ANOTHER STATE. 
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(a) Upon receipt of an income-withholding order, the obligor’s 
employer shall immediately provide a copy of the order to the 
obligor. 

(b) The employer shall treat an income-withholding order 
issued in another state which appears regular on its face as if it 
had been issued by a court of this state. 

(c) Except as otherwise provided in subsection (d) and Section 
30-3A-503 the employer shall withhold and distribute the funds as 
directed in the withholding order by complying with terms of the 
order which specify: 

(1) the duration and amount of periodic payments of current 
child-support, stated as a sum certain; 

(2) the person or agency designated to receive payments and 
the address to which the payments are to be forwarded; 

(3) medical support, whether in the form of periodic cash pay¬ 
ment, stated as a sum certain, or ordering the obligor to provide 
health insurance coverage for the child under a policy available 
through the obligor’s employment; 

(4) the amount of periodic payments of fees and costs for a 
support enforcement agency, the issuing tribunal, and the obligee’s 
attorney, stated as sums certain; and 

(5) the amount of periodic payments of arrearages and inter¬ 
est on arrearages, stated as sums certain. 

(d) An employer shall comply with the law of the state of the 
obligor’s principal place of employment for withholding from 
income with respect to: 

(1) the employer’s fee for processing an income-withholding 
order; 

(2) the maximum amount permitted to be withheld from the 
obligor’s income; and 

(3) the times within which the employer must implement the 
withholding order and forward the child support payment. 

SECTION 30-3A-503. COMPLIANCE WITH MULTIPLE 
INCOME-WITHHOLDING ORDERS. 

If an obligor’s employer receives multiple income-withholding 
orders with respect to the earnings of the same obligor, the 
employer satisfies the terms of the multiple orders if the employer 
complies with the law of the state of the obligor’s principal place of 
employment to establish the priorities for withholding and allocat¬ 
ing income withheld for multiple child support obligees. 



416 


SECTION 30-3A-504. IMMUNITY FROM CIVIL LIABILITY. 

An employer who complies with an income-withholding order 
issued in another state in accordance with this article is not sub¬ 
ject to civil liability to an individual or agency with regard to the 
employer’s withholding of child support from the obligor’s income. 

SECTION 30-3A-505. PENALTIES FOR NONCOMPLIANCE. 

An employer who willfully fails to comply with an income¬ 
withholding order issued by another state and received for enforce¬ 
ment is subject to the same penalties that may be imposed for non- 
compliance with an order issued by a court of this state. 

SECTION 30-3A-506. CONTEST BY OBLIGOR. 

(a) An obligor may contest the validity or enforcement of an 
income-withholding order issued in another state and received 
directly by an employer in this state in the same manner as if the 
order had been issued by a court of this state. Section 30-3A-604 
(Choice of Law) applies to the contest. 

(b) The obligor shall give notice of the contest to: 

(1) a support enforcement agency providing services to the 
obligee; 

(2) each employer that has directly received an income-with¬ 
holding order; and 

(3) the person or agency designated to receive payments in the 
income-withholding order or if no person or agency is designated, 
to the obligee. 

SECTION 30-3A-507. ADMINISTRATIVE ENFORCEMENT 
OF ORDERS 

(a) A party seeking to enforce a support order or an income¬ 
withholding order, or both, issued by a tribunal of another state 
may send the documents required for registering the order to a 
support enforcement agency of this state. 

(b) Upon receipt of the documents, the support enforcement 
agency, without initially seeking to register the order, shall con¬ 
sider and, if appropriate, use any administrative procedure 
authorized by the law of this state to enforce a support order or an 
income-withholding order, or both. If the obligor does not contest 
administrative enforcement, the order need not be registered. If 
the obligor contests the validity or administrative enforcement of 
the order, the support enforcement agency shall register the order 
pursuant to this chapter. 
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ARTICLE 6. 

ENFORCEMENT AND MODIFICATION OF SUPPORT 
ORDER AFTER REGISTRATION. 

PART 1. REGISTRATION AND ENFORCEMENT OF SUP¬ 
PORT ORDER. 

SECTION 30-3A-601. REGISTRATION OF ORDER FOR 
ENFORCEMENT. 

A support order or an income-withholding order issued by a 
tribunal of another state may be registered in this state for 
enforcement. 

SECTION 30-3A-602. PROCEDURE TO REGISTER ORDER 
FOR ENFORCEMENT. 

(a) A support order or income-withholding order of another 
state may be registered in this state by sending the following docu¬ 
ments and information to the appropriate court in this state: 

(1) a letter of transmittal to the court requesting registration 
and enforcement; 

(2) two copies, including one certified copy; of all orders to be 
registered, including any modification of an order; 

(3) a sworn statement by the party seeking registration or a 
certified statement by the tribunal or collection agency showing 
the amount of any arrearage; 

(4) the name of the obligor and, if known: 

(i) the obligor’s address and social security number; 

(ii) the name and address of the obligor’s employer and any 
other source of income of the obligor; and 

(iii) a description and the location of property of the obligor in 
this state not exempt from execution; and 

(5) the name and address of the obligee and, if applicable, the 
agency or person to whom support payments are to be remitted. 

(b) On receipt of a request for registration, the registering 
court shall cause the order to be filed as a foreign judgment, 
together with one copy of the documents and information, regard¬ 
less of their form. 

(c) A petition or comparable pleading seeking a remedy that 
must be affirmatively sought under other law of this state may be 
filed at the same time as the request for registration or later. The 
pleading must specify the grounds for the remedy sought. 
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SECTION 30-3A-603. EFFECT OF REGISTRATION FOR 
ENFORCEMENT. 

(a) A support order or income-withholding order issued in 
another state is registered when the order is filed in the appropri¬ 
ate court of this state. 

(b) A registered order issued in another state is enforceable in 
the same manner and is subject to the same procedures as an 
order issued by a court of this state. 

(c) Except as otherwise provided in this article, a court of this 
state shall recognize and enforce, but may not modify, a registered 
order if the issuing tribunal had jurisdiction. 

SECTION 30-3A-604. CHOICE OF LAW. 

(a) The law of the issuing state governs the nature, extent, 
amount, and duration of current payments and other obligations of 
support and the payment of arrearages under the order. 

(b) In a proceeding for arrearages, the statute of limitation 
under the laws of this state or of the issuing state, whichever is 
longer, applies. 

PART 2. CONTEST OF VALIDITY OR ENFORCEMENT. 

SECTION 30-3A-605. NOTICE OF REGISTRATION OF 
ORDER. 

(a) When a support order or income-withholding order issued 
in another state is registered, the registering court shall notify the 
nonregistering party as provided under the Alabama Rules of Civil 
Procedure. The notice must be accompanied by a copy of the regis¬ 
tered order and the documents and relevant information accompa¬ 
nying the order. 

(b) The notice must inform the nonregistering party: 

(1) that a registered order is enforceable as of the date of registra¬ 
tion in the same manner as an order issued by a court of this state; 

(2) that a hearing to contest the validity or enforcement of the 
registered order must be requested within 30 days after the date of 
service obtained under the Alabama Rules of Civil Procedure; 

(3) that failure to contest the validity or enforcement of the 
registered order in a timely manner will result in confirmation of 
the order and enforcement of the order and the alleged arrearages 
and precludes further contest of that order with respect to any 
matter that could have been asserted; and 

(4) of the amount of any alleged arrearages. 
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(c) Upon registration of an income-withholding order for 
enforcement, the registering tribunal shall notify the obligor’s 
employer pursuant to the income-withholding law of this state. 

SECTION 30-3A-606. PROCEDURE TO CONTEST VALID¬ 
ITY OR ENFORCEMENT OF REGISTERED ORDER. 

(a) A nonregistering party seeking to contest the validity or 
enforcement of a registered order in this state shall request a 
hearing within 30 days after the date of service of notice of the reg¬ 
istration obtained under the Alabama Rules of Civil Procedure. 
The nonregistering party may seek to vacate the registration, to 
assert any defense to an allegation of noncompliance with the reg¬ 
istered order, or to contest the remedies being sought or the 
amount of any alleged arrearages pursuant to Section 30-3A-607 
(Contest of Registration or Enforcement). 

(b) If the nonregistering party fails to contest the validity or 
enforcement of the registered order in a timely manner, the order 
is confirmed by operation of law. 

(c) If a nonregistering party requests a hearing to contest the 
validity or enforcement of the registered order, the registering tri¬ 
bunal shall schedule the matter for hearing and give notice to the 
parties of the date, time, and place of the hearing. 

SECTION 30-3A-607. CONTEST OF REGISTRATION OR 
ENFORCEMENT. 

(a) A party contesting the validity or enforcement of a regis¬ 
tered order or seeking to vacate the registration has the burden of 
proving one or more of the following defenses: 

(1) the issuing tribunal lacked personal jurisdiction over the 
contesting party; 

(2) the order was obtained by fraud; 

(3) the order has been vacated, suspended, or modified by a 
later order; 

(4) the issuing tribunal has stayed the order pending appeal; 

(5) there is a defense under the law of this state to the remedy 
sought; 

(6) full or partial payment has been made; or 

(7) the statute of limitation under Section 30-3A-604 (Choice 
of Law) precludes enforcement of some or all of the arrearages. 

(b) If a party presents evidence establishing a full or partial 
defense under subsection (a), a court may stay enforcement of the 
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registered order, continue the proceeding to permit production of 
additional relevant evidence, and issue other appropriate orders. 
An uncontested portion of the registered order may be enforced by 
all remedies available under the law of this state. 

(c) If the contesting party does not establish a defense under 
subsection (a) to the validity or enforcement of the order, the regis¬ 
tering court shall issue an order confirming the order. 

SECTION 30-3A-608. CONFIRMED ORDER. 

Confirmation of a registered order, whether by operation of 
law or after notice and hearing, precludes further contest of the 
order with respect to any matter that could have been asserted at 
the time of registration. 

PART 3. REGISTRATION AND MODIFICATION OF CHILD- 
SUPPORT ORDER. 

SECTION 30-3A-609. PROCEDURE TO REGISTER CHILD- 
SUPPORT ORDER OF ANOTHER STATE FOR MODIFICATION. 

A party or support enforcement agency seeking to modify, or to 
modify and enforce, a child-support order issued in another state 
shall register that order in this state in the same manner provided 
in Part 1 if the order has not been registered. A petition for modifi¬ 
cation may be filed at the same time as a request for registration, 
or later. The pleading must specify the grounds for modification. 

SECTION 30-3A-610. EFFECT OF REGISTRATION FOR 
MODIFICATION. 

A court of this state may enforce a child-support order of 
another state registered for purposes nf modification, in the same 
mannoi as if the order had been issued by a court of this state, but 
the registered order may be modified only if the requirements of 
Section 30-3A-611 (Modification of Child-Support Order of Another 
State) have been met. 

SECTION 30-3A-611. MODIFICATION OF CHILD-SUP- 
PORT ORDER OF ANOTHER STATE. 

(a) After a child-support order issued in another state has 
been registered in this state, the responding court of this state 
may modify that order only if Section 30-3A-613 does not apply 
and after notice and hearing it finds that: 

(1) the following requirements are met: 

(i) the child, the individual obligee, and the obligor do not 
reside in the issuing state; 
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(ii) a petitioner who is a nonresident of this state seeks modifi¬ 
cation; and 

(iii) the respondent is subject to the personal jurisdiction of 
the court of this state; or 

(2) the child, or a party who is an individual, is subject to the 
personal jurisdiction of the court of this state and all of the parties 
who are individuals have filed written consents in the issuing tri¬ 
bunal for a court of this state to modify the support order and 
assume continuing, exclusive jurisdiction over the order. However, 
if the issuing state is a foreign jurisdiction that has not enacted a 
law or established procedures substantially similar to the proce¬ 
dures under this chapter, the consent otherwise required of an 
individual residing in this state is not required for the court to 
assume jurisdiction to modify the child-support order. 

(b) Modification of a registered child-support order is subject 
to the same requirements, procedures, and defenses that apply to 
the modification of an order issued by a court of this state and the 
order may be enforced and satisfied in the same manner. 

(c) A court of this state may not modify any aspect of a child- 
support order that may not be modified under the law of the issu¬ 
ing state. If two or more tribunals have issued child-support orders 
for the same obligor and child, the order that controls and must be 
so recognized under Section 30-3A-207 establishes the aspects of 
the support order which are nonmodifiable. 

(d) On issuance of an order modifying a child-support order 
issued in another state, a court of this state becomes the court hav¬ 
ing continuing, exclusive jurisdiction. 

SECTION 30-3A-612. RECOGNITION OF ORDER MODI¬ 
FIED IN ANOTHER STATE. 

A court of this state shall recognize a modification of its earlier 
child-support order by a tribunal of another state which assumed 
jurisdiction pursuant to this chapter or a law substantially similar 
to this chapter and, upon request, except as otherwise provided in 
this chapter, shall: 

(1) enforce the order that was modified only as to amounts 
accruing before the modification; 

(2) enforce only nonmodifiable aspects of that order; 

(3) provide other appropriate relief only for violations of that 
order which occurred before the effective date of the modification; 
and 
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(4) recognize the modifying order of the other state, upon reg¬ 
istration, for the purpose of enforcement. 

SECTION 30-3A-613. JURISDICTION TO MODIFY CHILD- 
SUPPORT ORDER OF ANOTHER STATE WHEN INDIVIDUAL 
PARTIES RESIDE IN THIS STATE. 

(a) If all of the parties who are individuals reside in this state 
and the child does not reside in the issuing state, a court of this 
state has jurisdiction to enforce and to modify the issuing state’s 
child-support order in a proceeding to register that order. 

(b) A court of this state exercising jurisdiction under this sec¬ 
tion shall apply the provisions of Articles 1 and 2, this article, and 
the procedural and substantive law of this state to the proceeding 
for enforcement or modification. Articles 3, 4, 5, 7, and 8 do not 
apply. 

SECTION 30-3A-614. NOTICE TO ISSUING TRIBUNAL OF 
MODIFICATION. 

Within 30 days after issuance of a modified child-support 
order, the party obtaining the modification shall file a certified 
copy of the order with the issuing tribunal that had continuing, 
exclusive jurisdiction over the earlier order, and in each tribunal 
in which the party knows the earlier order has been registered. A 
party who obtains the order and fails to file a certified copy is sub¬ 
ject to appropriate sanctions by a tribunal in which the issue of 
failure to file arises. The failure to file does not affect the validity 
or enforceability of the modified order of the new tribunal having 
continuing, exclusive jurisdiction. 

ARTICLE 7. 


DETERMINATION OF PARENTAGE. 

SECTION 30-3A-701. PROCEEDING TO DETERMINE 
PARENTAGE. 

(a) A court of this state may serve as an initiating or respond¬ 
ing tribunal in a proceeding brought under this chapter or a law or 
procedure substantially similar to this chapter, the Uniform 
Reciprocal Enforcement of Support Act, or the Revised Uniform 
Reciprocal Enforcement of Support Act to determine that the peti¬ 
tioner is a parent of a particular child or to determine that a 
respondent is a parent of that child. 

(b) In a proceeding to determine parentage, a responding court 
of this state shall apply the Alabama Uniform Parentage Act and 
the procedural and substantive laws of this state, and the rules of 
this state on choice of law. 
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ARTICLE 8. 

INTERSTATE RENDITION. 

SECTION 30-3A-801. GROUNDS FOR RENDITION. 

(a) For purposes of this article, “Governor” includes an indi¬ 
vidual performing the functions of Governor or the executive 
authority of a state covered by this chapter. 

(b) The Governor of this state may: 

(1) demand that the governor of another state surrender an 
individual found in the other state who is charged criminally in 
this state with having failed to provide for the support of an 
obligee; or 

(2) on the demand by the governor of another state, surrender 
an individual found in this state who is charged criminally in the 
other state with having failed to provide for the support of an 
obligee. 

(c) A provision for extradition of individuals not inconsistent 
with this chapter applies to the demand even if the individual 
whose surrender is demanded was not in the demanding state 
when the crime was allegedly committed and has not fled there¬ 
from. 

SECTION 30-3A-802. CONDITIONS OF RENDITION. 

(a) Before making demand that the governor of another state 
surrender an individual charged criminally in this state with hav¬ 
ing failed to provide for the support of an obligee, the Governor of 
this state may require a prosecutor of this state to demonstrate 
that at least 60 days previously the obligee had initiated proceed¬ 
ings for support pursuant to this chapter or that the proceeding 
would be of no avail. 

(b) If, under this chapter or a law substantially similar to this 
chapter, the Uniform Reciprocal Enforcement of Support Act, or 
the Revised Uniform Reciprocal Enforcement of Support Act, the 
governor of another state makes a demand that the Governor of 
this state surrender an individual charged criminally in that state 
with having failed to provide for the support of a child or other 
individual to whom a duty of support is owed, the Governor may 
require a prosecutor to investigate the demand and report whether 
a proceeding for support has been initiated or would be effective. If 
it appears that a proceeding would be effective but has not been 
initiated, the Governor may delay honoring the demand for a rea¬ 
sonable time to permit the initiation of a proceeding. 
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(c) If a proceeding for support has been initiated and the indi¬ 
vidual whose rendition is demanded prevails, the Governor may 
decline to honor the demand. If the petitioner prevails and the 
individual whose rendition is demanded is subject to a support 
order, the Governor may decline to honor the demand if the indi¬ 
vidual is complying with the support order. 

ARTICLE 9. 

MISCELLANEOUS PROVISIONS. 

SECTION 30-3A-901. UNIFORMITY OF APPLICATION AND 
CONSTRUCTION. 

This chapter shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to the sub¬ 
ject of this chapter among states enacting it. 

SECTION 30-3A-902. SHORT TITLE. 

This chapter may be cited as the Alabama Uniform Interstate 
Family Support Act. 

SECTION 30-3A-903. SEVERABILITY CLAUSE. 

If any provision of this chapter or its application to any person 
or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of this chapter which can be given effect 
without the invalid provision or application, and to this end the 
provisions of this chapter are severable. 

SECTION 30-3A-904. REPEALS. 

Effective January 1, 2000, the following sections and all 
amendments thereto and all other sections and parts of sections in 
this code inconsistent with this chapter are repealed: 30-3-90 to 
30-3-99, inclusive, ami 30-4-60 to 30-4-98, inclusive. 

No actions may be filed under these provisions after December 
31, 1997. 

SECTION 30-3A-905. APPLICABILITY. 

(a) Any proceeding filed prior to January 1, 1998, shall be gov¬ 
erned by the laws in effect at the time of the commencement of the 
proceeding. 

(b) Any proceeding under subsection (a) shall be governed by 
this chapter after December 31, 1999. 

SECTION 30-3A-906. SAVINGS CLAUSE. 

This chapter does not affect an action or proceeding com¬ 
menced or right accrued before this chapter takes effect. 



425 


Section 2 . Sections 6-9-232 and 26-17-10 of the Code of 
Alabama 1975, are amended to read as follows: 

“§6-9-232. 

“A copy of any foreign judgment authenticated in accordance 
with an act of Congress or the statutes of this state may be filed in 
the office of the clerk of any circuit court of this state. A clerk of 
any circuit court shall note the filing in a special docket set up for 
foreign judgments. A judgment so filed has the same effect and is 
subject to the same procedures, defenses and proceedings for 
reopening, vacating, or staying as a judgment of a circuit court of 
this state and may be enforced or satisfied in like manner; pro¬ 
vided, however, that any proceeding that is brought to enforce sup¬ 
port obligations of other jurisdictions in this state by the withhold¬ 
ing of income derived in this state shall be brought in accordance 
with Chapter 3A, commencing with Section 30-3A-101, of Title 30.” 

“§26-17-10. 

“(a) The causes of action provided by this chapter shall be 
brought in the juvenile or family court division of the district or 
circuit court and wherever used in this chapter the word “court” 
shall mean the juvenile or family court division of the district or 
circuit court and specifically shall include any district or circuit 
court judge otherwise sitting in one of these divisions. 

“(b) A defendant who resides in this state thereby submits to 
the jurisdiction of the courts of this state as to an action brought 
under this chapter. 

“(c) A person who is a nonresident of this state and who has 
sexual intercourse in this state thereby submits to the jurisdiction 
of the courts of this state as to an action brought under this chap¬ 
ter with respect to a child who may have been conceived by that 
act of sexual intercourse. Jurisdiction over a nonresident may be 
acquired only by personal service of summons outside this state or 
by certified mail with proof of actual receipt. 

“(d) A defendant who resides in this state thereby submits to the 
jurisdiction of the courts of this state as to a uniform reciprocal 
enforcement of support action filed in this state by an initiating state 
for the purpose of establishing paternity. If the defendant asserts as 
a defense that he is not the father of the child for whom support is 
sought and it appears to the court that the defense is not frivolous, 
and if both parties are present at the hearing or if proof required in 
the case indicates the presence of either or both is not necessary, the 
court shall adjudicate the issue of paternity. The appropriate provi¬ 
sions of this chapter shall apply to such actions. Upon determination 
of paternity or nonpaternity, the appropriate sections of the Alabama 
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Uniform Interstate Family Support Act, Chapter 3A, commencing 
with Section 30-3A-101, of Title 30 shall apply. 

“(e) The court shall retain jurisdiction of the cause for the pur¬ 
pose of entering such other and further orders as changing circum¬ 
stances of the parties may injustice and equity require. 

“(f) The complaint for paternity or nonsupport shall be filed in 
the county in which the child resides or the county in which the 
defendant resides. 

“(g) Process directed to the defendant shall issue forthwith 
requiring the defendant to file written pleadings to the complaint 
in the manner prescribed by appropriate court rules. Once service 
of process is executed, if any defendant fails to file his or her 
answer or otherwise appear in an action commenced under this 
section within the time period prescribed by law, the Alabama 
Rules of Civil Procedures, or as ordered by the court, the court 
shall enter an order of default against him or her upon proper 
request and proof of the allegations. 

“(h) The court in which the action originated shall determine 
both the law and the facts without the intervention of a jury. A 
trial by jury may be had only as provided under Section 26-17-20.” 

Section 3. This act shall become effective on January 1, 1998. 

Approved April 29, 1997 
Time: 2:30 P.M. 


Act No. 97-246 


S. 324 - Senator Denton 


AN ACT 

To amend Sections 25-4-72 and 40-18-100, Code of Alabama 1975, relating to 
unemployment compensation weekly benefits, to further provide for the amount of 
unemployment compensation benefits; to include the Department of Industrial 
Relations as a claimant agency for the purpose of seeking relief through setoff debt 
collection; and to provide for a retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 25-4-72 and 40-18-100, Code of Alabama 
1975, are amended to read as follows: 

“§25-4-72. 

“(a) For weeks of unemployment during benefit years which 
begin before the effective date of subsection (b) of this section, an 
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individuars weekly benefit amount shall be as prescribed by this 
section as amended through July 3, 1994. 

(b) For weeks of unemployment during benefit years begin¬ 
ning on or after July 6, 1997, an individual’s weekly benefit 
amount shall be an amount equal to one twenty-fourth of the aver¬ 
age of the wages for insured work paid to the individual during the 
two quarters of his or her base period in which such total wages 
were the highest; except, that: 

“(1) If the amount thus derived is not a multiple of one dollar 
($1), fractional parts of one dollar ($1) in excess of fifty cents ($.50) 
shall be rounded to the next higher multiple of one dollar ($1) and 
fractional parts of one dollar ($1) which are fifty cents ($.50) or 
less shall be dropped to the next lower multiple of one dollar ($1). 

“(2) If the amount derived before the application of subdivision 
(1) of this subsection is not in excess of forty-four dollars and fifty 
cents ($44.50), there shall be no weekly benefit amount. 

“(3) Effective with benefit years beginning on or after July 6, 
1997, if the amount thus derived is more than one hundred eighty- 
nine dollars and fifty cents ($189.50), the weekly maximum benefit 
amount shall be one hundred ninety dollars ($190). 

“(c) If, as a condition for approval of this section for full tax 
credit against the tax imposed by the federal Unemployment Tax 
Act, federal law should require a greater maximum weekly benefit 
amount than that provided herein, then the maximum weekly ben¬ 
efit amount shall be the minimum required by any such federal 
law for such approval. 

“(d) Nothing herein shall serve to deprive any individual of 
any benefit for which he or she had qualified in any benefit year 
beginning prior to the effective date of the provisions of subsection 
(b) of this section. 

“§40-18-100. 

“For the purposes of this article, the following terms shall have 
the respective meanings ascribed by this section: 

“(1) CLAIMANT AGENCY. Only: 

“a. The Alabama Commission on Higher Education with 
respect to the collection of debts under: 

“1. The Alabama Student Grant Program provided for by 
Chapter 33A of Title 16; and 

“2. The Alabama Guaranteed Student Loan Program provided 
for by Chapter 33B of Title 16. 
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“b. The Alabama Department of Human Resources with 
respect to the collection of debts and money owed under any and 
all of its public assistance programs and other programs adminis¬ 
tered by that department, including support programs adminis¬ 
tered pursuant to the requirements of Title IV-D of the Social 
Security Act. 

“c. The Alabama Medicaid Agency with respect to the collec¬ 
tion of debts and money owed under any and all of the programs it 
administers. 

“d. The Alabama Department of Industrial Relations with 
respect to the collection or recovery, or both, of debts owed as a 
result of overpayments of state unemployment compensation 
benefits. 

“(2) DEBTOR. Any individual owing money or having a delin¬ 
quent account with any claimant agency, which obligation has not 
been adjudicated, satisfied by court order, set aside by court order, 
or discharged in bankruptcy. 

“(3) DEBT. Any liquidated sum due and owing any claimant 
agency which has accrued through contract, subrogation, tort, or 
operation of law regardless of whether there is an outstanding 
judgment for that sum, or any liquidated sum of child or spousal 
support, or both child and spousal support, due and owing any 
individual eligible for and receiving child support enforcement 
services through the Alabama Department of Human Resources. 

“(4) DEPARTMENT. The Department of Revenue of the State 
of Alabama. 

“(5) REFUND. The Alabama income tax refund which the 
department determines to be due any individual taxpayer. 

Section 2, All unemployment compensation overpayment 
monies collected under the provisions of this act shall be deposited 
into the Unemployment Compensation Trust Fund. 

Section 3, The provisions of this act shall retroactively apply 
to all overpayments outstanding on the effective date of this act. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law; notwithstanding the foregoing, the provisions of this 
act that amend Section 25-4-72, Code of Alabama 1975, shall become 
effective and apply to separations occurring on or after July 6, 1997. 

Approved April 29, 1997 

Time: 2:31 P.M. 
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Act No. 97-247 H. 807 - Rep. Black (L) 

AN ACT 

Relating to Sumter County; amending Sections 1, 2, and 3 of Act 2464, H. 2846 
of the 1971 Regular Session (Acts 1971, p. 3929), as amended by Act 79-730, 1979 
Regular Session (Acts 1979, p. 1299), providing for the issuance fee and distribution 
of the fee for pistol permits issued by the sheriff, to increase the fee and provide 
further for the distribution of the fee. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1, 2, and 3 of Act 2464, H. 2846 of the 
1971 Regular Session (Acts 1971, p. 3929), as amended, are fur¬ 
ther amended to read as follows: 

“Section 1. In Sumter County, the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person as 
provided in Section 13A-11-75 of the Code of Alabama 1975, shall 
be fifteen dollars ($15), which shall be collected by the sheriff. 

“Section 2. Eleven dollars and twenty-five cents ($11.25) of 
each fee collected under Section 1 of this act shall be deposited by 
the Sheriff of Sumter County in any bank located in Sumter 
County, into a fund known as the “Sheriffs Fund.” 

“Section 3. Three dollars and seventy-five cents ($3.75) of the 
fee collected under Section 1 shall be paid by the Sheriff of Sumter 
County into the general fund of Sumter County to be used for any 
purpose authorized by the county commission.” 

Section 2. This act shall become effective the first day of the 
second month following its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 30, 1997 without approval by the Governor. 


Act No. 97-248 H.J.R. 370 - Rep. Kennedy 

HOUSE JOINT RESOLUTION 

MEMORIALIZING THE UNITED STATES CONGRESS TO 
SUBMIT TO THE STATES A PROPOSED CONSTITUTIONAL 
AMENDMENT RELATING TO THE RIGHT OF EACH PERSON 
TO CLEAN AIR AND WATER AND TO THE PROTECTION OF 
OTHER NATURAL RESOURCES. 

WHEREAS, the triumph of freedom and justice embodied in the 
Constitution of the United States of America gave contemporary 
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and future generations a structure for ordered liberty that has 
served this nation well; those historic decisions, augmented from 
time to time by Amendment, gave us a Constitution which permits 
each generation to overcome the great social disturbances of its 
time; the rights of speech and assembly were protected against over¬ 
bearing government; the liberation of enslaved Americans; the right 
of women to vote; restraints on the power of concentrated wealth; 
the intelligent use of government to protect the economic interests of 
all; and the use of national military power here and abroad, have all 
been achieved through this Constitutional framework; and 

WHEREAS, the American people have well understood their 
Constitution, and the values and powers it embodies; liberty, jus¬ 
tice, and our physical and material security; these ideals remain 
the goals of our generation and our hope for future generations; and 

WHEREAS, a Constitution which protects our personal secu¬ 
rity is the heart of the American system; our Constitution seeks to 
ensure that each person is free of the threat of attack, free of 
actions by others that diminish life, liberty, health, or property or 
that prevent the “pursuit of happiness”; and 

WHEREAS, the people of the nation are increasingly besieged by 
attacks on their personal security, their health and the health of their 
families, and their right to enjoy the air, water, and natural resources 
of the nation; the continuing and growing threat to the public health 
and the nation’s natural resources is the challenge to our generation 
of the kind other generations faced and overcame; and 

WHEREAS, we are custodians of the health of our children, of 
future generations, whose ability to breathe clean air, drink 
healthful water, avoid poisons, and share in the spiritual regener¬ 
ation that comes from wild pm oca a^d nature is in dangei, more¬ 
over, we are obliged to protect each citizen from these threats as 
surely as were previous generations obliged to enhance freedom, 
justice, and prosperity; and 

WHEREAS, a Constitutional remedy is necessary to accom¬ 
plish this goal; and 

WHEREAS, the decision to seek a Constitutional remedy is 
significant and necessary; the people have historically been reluc¬ 
tant to amend the Constitution except for the most compelling rea¬ 
sons; although this body shares that view, the commitment to the 
public health and environmental security of our citizens and of 
future generations is so important, and so deeply a part of 
American tradition and values that it requires Constitutional sta¬ 
tus; we can no more rely on statutory protections for the environ¬ 
ment and public health than the nation of 130 years ago could rely 
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on law alone for the liberation of enslaved Americans, or could the 
nation of 80 years ago when it declared the right of women’s suf¬ 
frage to be a constitutional value; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That this body requests 
the Congress of the United States to submit to the several states the 
following amendment to the Constitution of the United States: 

The natural resources of the nation are the heritage of present 
and future generations. The right of each person to clean and 
healthful air and water, and to the protection of the other natural 
resources of the nation, shall not be infringed upon by any person. 

BE IT FURTHER RESOLVED, That this body also proposes 
that the Legislatures of each of the several states comprising the 
United States apply to the Congress requesting the enactment of 
the above amendment to the Constitution; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be sent to the members of the Alabama Delegation to the Congress 
of the United States; and to the Secretary of State and Presiding 
Officers of both houses of the Legislature of each of the other 
states in the union, the Clerk of the United States House of 
Representatives, Washington, D.C., and the Secretary of the 
United States Senate, Washington, D.C. 

This Act became a law under Section 125 of the Constitution 
on April 30, 1997 without approval by the Governor. 


Act No. 97-249 


S. 541-Senator Hill 


AN ACT 

To amend Sections 34-29-61, 34-29-63 to 34-29-79, inclusive, 34-29-81 to 
34-29-92, inclusive, and 34-29-94 of the Code of Alabama 1975, relating to the 
Alabama Veterinary Practice Act; to rename the board; to provide for an executive 
director, duties, and salary; to provide for an Administrative Code of the board; to 
provide for administrative hearings; to provide for actions to be brought in the 
Circuit Court of Montgomery County for the unauthorized practice of veterinary 
medicine; to provide for the issuance of temporary licenses; to provide for the use of 
unregistered assistants; and to specifically repeal Section 34-29-93 of the Code of 
Alabama 1975, relating to six months internship of applicants for licensing. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-29-61, 34-29-63 to 34-29-79, inclu¬ 
sive, 34-29-81 to 34-29-92, inclusive, and 34-29-94 of the Code of 
Alabama 1975, are amended to read as follows: 
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“§34-29-61. 

“For the purposes of this article, the following terms shall have 
the following meanings ascribed by this section: 

“(1) ACCREDITED SCHOOL OF VETERINARY MEDICINE. 
Any veterinary college or division of a university or college that 
offers the degree of doctor of veterinary medicine or its equivalent 
and is accredited by the American Veterinary Medical Association 
(AVMA). 

“(2) ANIMAL. Any animal or mammal other than man, 
including birds, fish, reptiles, wild or domestic, living or dead. 

“(3) APPLICANT. A person who files an application to be 
licensed to practice veterinary medicine or licensed as a veterinary 
technician. 

“(4) BOARD. Alabama state board of veterinary medical 
examiners. 

“(5) CONSULTING VETERINARIAN. A veterinarian licensed 
in another state who gives advice or demonstrates techniques to a 
licensed Alabama veterinarian or group of licensed Alabama vet¬ 
erinarians. A consulting veterinarian shall not utilize this privi¬ 
lege to circumvent the law. 

“(6) DIRECT SUPERVISION. The veterinarian is on the 
premises and is quickly and easily available and the animal has 
been initially examined by a veterinarian and examined by a vet¬ 
erinarian at such other times as acceptable veterinary medical 
practice requires, consistent with the particular delegated animal 
health care task. 

“(7) EMERGENCY. The animal has been placed in a life 
tVi-roaf mg condition auu i iv*iii ccucttt? ntscttiiiciit is necessary to 
sustain life. 

“(8) FOREIGN VETERINARY GRADUATE, excluding 
Canada. Any person, including a foreign national or an American 
citizen, who has received a professional veterinarian medical 
degree from an American Veterinary Medical Association listed 
veterinary college that is not accredited by the American 
Veterinary Medical Association. 

“(9) IMMEDIATE SUPERVISION. The veterinarian is in 
audible and visual range of the animal patient and the person 
treating the patient. 

“(10) INDIRECT SUPERVISION. The veterinarian is not on 
the premises, but has given either written or oral instructions for 
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the tresitnieiit of the animal patient and the animal has been ini- 
tially examined by a veterinarian. 

XU) LICENSE. Any permit, approval, registration, or certifi¬ 
cate of qualification issued by the board. 

(12) LICENSED VETERINARIAN. A person who is validly 
and currently licensed to practice veterinary medicine in Alabama. 

“(13) PERSON. Any individual, firm, partnership, association, 

joint venture, cooperative, or corporation or any other group or 
combination acting in concert; and whether or not acting as a prin¬ 
cipal, trustee, fiduciary, receiver, or as any kind of legal or per¬ 
sonal representative, or as the successor in interest, assigning 
agent, factor, servant, employee, director, officer, or any other rep¬ 
resentative of such person. 

“(14) PRACTICE OF VETERINARY MEDICINE: 

a. To diagnose, treat, correct, change, relieve, or prevent ani¬ 
mal disease, deformity, defect, injury, or other physical or mental 
condition; including the prescription or administration of any 
drug, medicine, biologic, apparatus, application, anesthesia, or 
other therapeutic or diagnostic substance or technique on any ani¬ 
mal including but not limited to acupuncture, dentistry, animal 
psychology, animal chiropractic, theriogenology, surgery, including 
cosmetic surgery, any manual, mechanical, biological, or chemical 
procedure for testing for pregnancy or for correcting sterility or 
infertility, or to render service or recommendations with regard to 
any of the above. 

b. To represent directly or indirectly, publicly or privately, an 
ability and willingness to do any act described in paragraph a. 

c. To use any title, words, abbreviations, or letters in a man¬ 
ner or under circumstances which induce the belief that the person 
using them is qualified to do any act described in paragraph a. 
Such use shall be prima facie evidence of the intention to repre¬ 
sent oneself as engaged in the practice of veterinary medicine. 

d. Collects blood or other samples for the purpose of diagnos¬ 
ing disease or other conditions. This paragraph shall not apply to 
unlicensed personnel employed by the United States department 
of agriculture or the Alabama department of agriculture who are 
engaged in the Brucellosis eradication program or external para¬ 
site control program pursuant to section 2-15-192. 

e. To remove any embryo from a food animal or companion 
animal for the purpose of transplanting the embryo into another 
female animal or for the purpose of cryopreserving the embryo, or 
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to implant the embryo into a food or companion animal. It shall 
not be considered the practice of veterinary medicine for a person 
or his or her full-time employees to remove an embryo from the 
food or companion animal of the person for the purpose of trans¬ 
planting or cryopreserving the embryo, or to implant an embryo 
into the food or companion animal of the person, provided owner¬ 
ship of the food or companion animal shall not be transferred or 
employment of the person shall not be changed for the purpose of 
circumventing this article. 

“(15) TEMPORARY LICENSE. Temporary permission to prac¬ 
tice veterinary medicine issued by the board pursuant to this article. 

“(16) UNREGISTERED ASSISTANT. Any individual who is 
not a veterinary technician or veterinarian and is employed by a 
licensed veterinarian. 

“(17) VETERINARIAN, DOCTOR OF VETERINARY 
MEDICINE, DVM, VMD, OR EQUIVALENT TITLE. A person 
who has received a doctor’s degree in veterinary medicine from an 
accredited school of veterinary medicine or holds an educational 
commission for foreign veterinary graduates (ECFVG) certificate 
issued by the American Veterinary Medical Association (AVMA). 

“(18) VETERINARY FACILITIES. Any place or unit from 
which the practice of veterinary medicine is conducted. The follow¬ 
ing are types of veterinary facilities: 

“a. Veterinary or Animal Hospital or Clinic. Meets or 
exceeds all mandatory requirements as listed in the 
Administrative Code of the board for veterinary facilities. In doing 
so, it provides quality examination, diagnostic and health mainte¬ 
nance services for medical and surgical treatment of animals and 
is equipped to provide housing and nursing care for the animals 
during illness or convalescence. 

“b. Specialty Practice or Clinic. — Provides complete specialty 
service by a veterinarian who has advanced training in that spe¬ 
cialty and is a diplomat of an approved specialty college. It meets 
all minimum standards that are applicable to that specialty. 

“c. Central Hospital. — Shall meet all requirements of para¬ 
graph a, as well as provide specialized care including 24-hour 
nursing care and specialty consultation on a permanent or on-call 
basis. It is mainly utilized on referral from area veterinary hospi¬ 
tals or clinics. 

“d. Satellite, Outpatient, or Mobile Small Animal Clinics. — A 
supportive facility owned by or associated with, or both, and has 
ready access to, within a reasonable distance, a full-service 
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veterinary hospital or clinic or a central hospital providing all 
mandatory services and meeting all minimum standards. The pub¬ 
ic shall be informed of the limitation of services by way of a posted 
notice m plain view and easily readable or by notice provided to 
the client by flyer or card which clearly specifies those mandatory 
veterinary medical services which are not provided. In addition 
the main location and telephone number of the veterinary hospital 
or clinic providing the required service, as well as the signed 
agreement with the veterinary hospital or clinic shall also be 
posted in plain view and be easily readable. A veterinarian associ¬ 
ated with this veterinary hospital or clinic shall be on call during 
and after operation of the satellite, outpatient, or mobile clinic to 
render aid if necessary. The personnel of satellite, outpatient, or 
mobile clinics shall consist of one or more veterinarians and auxil¬ 
iary personnel necessary to provide adequate outpatient service. 
Operation of any satellite, outpatient, or mobile clinic shall be 
under the direct supervision of a licensed veterinarian who 
remains on the premises during the entire time of operation. 

e. Large Animal Mobile Clinic. — Must provide examination, 
diagnostic and preventive medicine, and minor surgical services for 
large animals not requiring confinement or hospitalization 
Emergency service and radiology service shall be provided by that 
veterinarian or by written agreement with another veterinarian or 
group of veterinarians in practice in that locale. These clinics shall 
provide a degree of veterinary care compatible with the level of stan¬ 
dards considered adequate to the practice of veterinary medicine 
currently available in the area. Complete hospital facilities may be 
provided by the nearest large animal hospital or veterinary school. 

“f. Emergency Clinic. - A facility established to receive 
patients and to treat illnesses and injuries of an emergency nature 
requiring treatment. The clinic shall provide professional diagnos¬ 
tic and emergency treatment during hours when local veterinary 
hospitals are normally closed. Emergency clinics shall meet all 
mandatory requirements of a veterinary hospital or clinic. 

“(19) VETERINARY MEDICINE. Includes veterinary surgery 
theriogenology, dentistry, acupuncture, animal psychology, chiro¬ 
practic, and all other branches or specialties of veterinary practice. 

(20) VETERINARY INTERN. A person who is working 
towards completion of an ECFVG certificate and who is working 
under the direct or indirect supervision of a board approved 
licensed veterinarian in any state to complete the practical experi¬ 
ence internship required for licensing in Alabama. 

“(21) VETERINARY STUDENT PRECEPTEE. A person who is 
pursuing a veterinary degree in an accredited school of veterinary 
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medicine which has a preceptor or extern program and who has 
completed the academic requirements of the program. 


“(22) VETERINARY TECHNICIAN, LICENSED VETERI¬ 
NARY ASSISTANT, VETERINARY TECHNOLOGIST, ANIMAL 
TECHNOLOGIST, ANIMAL TECHNICIAN. Persons other than a 
veterinarian who have successfully completed a post-high school 
course in the care and treatment of animals which is accredited by 
the AVMA Committee on Activities and Training (CATA1) or is 
approved by the Alabama board and is licensed in this state to per¬ 
form acts which require limited skill, responsibility, and minima 
exercise of independent judgement in the treatment of patients ot 
veterinarians and under direct, indirect, or immediate supervision 
of a veterinarian as herein and hereafter provided. 


“§34-29-63. 

“(a) There is established a state board to consist of five mem¬ 
bers to be known as the Alabama state board of veterinary medical 
examiners. 

“(b) Each of the five members of the board shall be appointed 
by the governor from a list of three persons nominated and submit¬ 
ted to him or her by the Alabama veterinary medical association at 
least 30 days prior to appointment. 

“(c) The term of each member of the board shall be four years 
unless removed or until a successor is appointed and qualified. 
Vacancies shall be filled by appointment by the Governor as pro- 
vided in subsection (b). 

“(d) No person may serve as a member of the board for more 
than 13 years total. 

\e) Members shall not serve more than two consecutive terms 
of office. 


“§34-29-64. 

“(a) Each member of the board shall be a graduate of an 
accredited school of veterinary medicine; a legal resident ot 
Alabama; currently and validly licensed to practice veterinary 
medicine in Alabama; actively employed and licensed in the prac¬ 
tice of veterinary medicine in the state of Alabama for the five 
years immediately prior to appointment; and continuing at leas 
35 hours per week in the practice of veterinary medicine while 
serving on the board. 

“(b) No person who has been appointed to the board shall con¬ 
tinue membership on the board if, during the term of his or her 
appointment, he or she shall have done any of the following: 
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“(1) Transfer his or her legal residence to another state. 

“(2) Own or be employed by any wholesale or jobbing house 
dealing in supplies, equipment, or instruments used or useful in 
the practice of veterinary medicine. 

“(3) Have his or her license to practice veterinary medicine 
rescinded. 

“(4) Miss three consecutive meetings of the board. 

“(5) Be guilty of misconduct or gross inefficiency. 

(c) The board shall establish procedures for the removal of 
members who violate one or more of the provisions of subsection (b). 

“§34-29-65. 

a \ The board may employ an executive director, prescribe 
the duties and set the salary of the executive director. 

(b) In the event the director should become incapacitated or 

unable to perform the duties of the position, the board may employ 
a person or persons to assume the duties of the director for as long 
as the board deems necessary. & 

(c) The director shall make and file with the Secretary of State 
an official bond in an amount to be fixed by the board. Premiums of 
the bond shall be paid out of funds of the board. The bond shall be 
payable to the State of Alabama and shall be written by an approved 
bonding company licensed to do business in the State of Alabama. 

“§34-29-66. 

“(a) The board shall elect from its members a president and 
vice-president, each of whom shall serve a term of one year. 

(b) The board shall do all of the following: 

(1) Adopt rules and regulations to be compiled as an Admin¬ 
istrative Code. 

(2) Name a definite time and place for meetings. 

(3) Have at least two business meetings each year called by 
the president, which shall be in addition to meetings for the con¬ 
duct of examinations. 

“(4) Give notice in writing at least 10 days prior to the date on 
which the two annual business meetings are held to Alabama 
licensed veterinarians. 

“(5) Have a majority of sitting members of the board as a quorum. 

(6) Hold meetings and administrative hearings open to the 
public except where closed to prepare, approve, administer, or grade 
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examinations or to deliberate the qualifications of an applicant for 
licensing or the disposition of a proceeding to discipline a licensed 
veterinarian or any other person licensed under this article. 

“(7) Hold special meetings called by the president or vice-pres¬ 
ident of the board and meet anywhere in Alabama. 

“(8) Keep complete and accurate records of all meetings and 
these records, except the records of closed meetings as provided in 
subdivision (6), shall be open to the public. 

“§34-29-67. 

“The members of the board shall receive one hundred dollars 
($100) a day for each day or a portion thereof the member is actu¬ 
ally engaged in the work of the board, and in addition, the usual 
per diem expenses allowed to other persons acting in the service o 
the state of Alabama or any of its agencies, institutions, boards, 
bureaus, or commissions. The legal expenses of the board tor 
administration of this article shall be paid from funds in the state 
treasury to the credit of the board and shall be paid only on war¬ 
rant of the state treasurer and approved by the governor. No funds 
shall be withdrawn or expended except as budgeted and allotted 
pursuant to Title 41, chapter 4, article 4, and only in amounts as 
stipulated in the general appropriations act. 

“§34-29-68. 

“The board shall keep records of its proceedings in a book pro¬ 
vided for that purpose, especially with relation to the issuance, denial, 
renewal, suspension, and revocation of licenses to practice veterinary 
medicine. All licenses issued by the board shall be numberal an 
recorded by the executive director in a file for that purpose. Where a 
license is denied by the board to any applicant under this article, the 
facts and grounds of denial shall be entered in the minutes of the 
beard. The issuance or denial of a license shall be noted along with 
the names of those board members present and the file shall be main¬ 
tained by the board. Information received by the board through appli¬ 
cations, complaints, inspections, and investigations shall be confiden¬ 
tial and shall not be disclosed, except in a proceeding involving the 
question of the issuance of a license or disciplinary proceedings 
against a licensee or if authorized by law, a non-licensee. The board 
shall also be responsible for keeping a list of its members and then- 
current status of license, whether revoked, inactive, suspended, etc. 

“§34-29-69. 

“The board shall be a body corporate and shall have the power 
to do all of the following: 

“(1) Examine and determine the qualifications and fitness of 
applicants for a license to practice veterinary medicine in the state. 
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(2) Issue, renew, deny, suspend, and revoke licenses, issue pri¬ 
vate reprimands and private informed admonitions to practitioners 
who practice veterinary medicine in this state, or otherwise disci¬ 
pline or censure licensed veterinarians consistent with this article. 

1 +• Conduct investigations for the purpose of discovering vio¬ 
lations of this article or grounds for disciplining licensed veterinar- 
ians pursuant to the Administrative Code of the board and appoint 
individuals and committees to assist in the investigations. 

• i ^ ^ ave a common seal and act as a corporate body with the 
nght to sue and be sued, hold hearings, subpoena witnesses, and 
take testimony bearing on the records of applicants for licensing to 
practice veterinary medicine and surgery in Alabama and on the 
records of practitioners who may be under consideration by the 
board tor charges of misconduct. 

(5) Employ full-time or part-time personnel, including an 
executive director as previously provided, professional, clerical, or 
special personnel as necessary to effectuate this article and to pur¬ 
chase or rent necessary office space, equipment, and supplies. 

(6) Appoint from its own membership one or more members 
to act as representatives of the board at any meeting in or out of 
the state when representation is deemed desirable. A delegate 
rom the board shall attend the annual meeting of the American 

Association of Veterinary Examiners and his or her expenses shall 
be paid by the board. The board may authorize the attendance of 
the executive director, legal counsel, or other staff members of the 
board at any meeting described in this subdivision. 

(7) Adopt, amend, or repeal all rules necessary for its gover¬ 
nance and all regulations necessary to carry into effect the provi¬ 
sions of this article, including, but not limited to, the establish¬ 
ment and publication of rules of professional conduct for the 
practice of veterinary medicine. These regulations shall be known 
AHm^ 6 .^ lab ? mi a s t at e Board of Veterinary Medical Examiners 
Administrative Code. They shall be published and distributed to 
ail licensed Alabama veterinarians and to all applicants for licens- 
m> , p r opased changes to the Administrative Code shall be 
published in the official newsletter of the Alabama Veterinary 
Medical Association and mailed to all Alabama licensed veterinari- 

? en0d 1 10 days sha11 be allowed to post publication or 
notification so that any Alabama licensed veterinarian opposing 
the changes has time to request a hearing as hereafter provided. 

• i To fix minimum standards for continuing veterinary med¬ 
ical education which standards shall be a condition precedent to 
the renewal of a license under this article. 
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“(9) To inspect any hospitals, clinics, satellites, outpatient 
clinics, mobile clinics, or other places utilized by any practicing 
veterinarian. An inspection shall be made by the board s aut or- 
ized representative(s). The inspection shall be for the purpose; 
reporting such inspection to the board on a form prescribed by the 
board or for seeking disciplinary action in cases of violation or 
practice of unreasonable health or sanitary regulations duly estab¬ 
lished and published by the board or other duly constituted state 
authorities having jurisdiction in such matters. 


“(10) To provide special registration for veterinarian techni¬ 
cians, and if desired, veterinary interns, and veterinary student 
preceptees and to adopt regulations concerning the training, legis¬ 
lation, and service limits of those assistants while employed by 
and acting under the supervision and responsibilities of licensed 
veterinarians. The board shall have exclusive jurisdiction in deter¬ 
mining eligibility and qualification requirements and in granting 
or refusing to grant or to suspend or revoke registration. Any sus¬ 
pension or revocation of a special registration issued un er is 
section shall be conducted pursuant to the Code of Alabama 19/5. 

“(11) Establish and publish annually a schedule of fees for the 
licensing or registration, or both, and for renewal of a license or 
registration for veterinarians and veterinary technicians pursuant 
to this article. 


“(12) Authorize any member of the board to sign complaints 
for the bringing of proceedings in courts for the enforcement of this 
article. 

“(13) To act as a corporate board or as an individual member 
of the board to prosecute in court on an action quo warranto, 
injunction, or any other proper suit to oust from practice unlaw u 
practitioners and to assist the attorney general or any otner prose¬ 
cutor for criminal violations of this article. 

“(14) For disciplinary purposes, to adopt, levy, and c oU® ct 
administrative fines for noncompliance by its licensees of this 
chapter, or the Administrative Code of the board, of not less than 
two hundred fifty dollars ($250), nor more than one thousand dol¬ 
lars ($1,000) per violation, and to institute any legal proceedings 
necessary to effect compliance with this chaptei. 


“§34-29-70. 

“All revenues received by the board shall be accepted by the 
executive director and deposited with the treasurer of the state to 
be credited to an account to be known as the board of veterinary 
medical examiners fund. All expenses of the board shall be paid 
from the fund by vouchers signed by the executive director of the 
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board and no part of the state’s general fund shall be expended for 
this purpose. Funds shall be a continuing account and shall not be 
subject to diversion to the state general fund except to the extent 
that the balance in the fund at the close of any fiscal year exceeds 

S' in f ° f , the j° ard by 200 P ercent ’ in which case the excess 
shall be transferred to and become a part of the state general fund. 

“§34-29-71. 

(a) The board may issue a temporary license to practice vet¬ 
erinary medicine to an unlicensed applicant providing the appli¬ 
cant meets all conditions and requirements of this article relating 
o qualifications of applicants for license to practice veterinary 
medicine. Any person applying for a temporary license shall asso¬ 
ciate himself or herself with a licensed doctor of veterinary 
medicine His or her license shall be limited to the work of a 
licensed doctor of veterinary medicine and he or she shall not par¬ 
ticipate without direct supervision in the practice of or operation of 
a branch office, clinic, or allied establishment. An applicant may 
work under the indirect supervision in the primary clinic of his or 
her employer. The license, when granted, shall bear the name and 
address of the licensed doctor of veterinary medicine. There shall 
be a fee which shall not be refundable for the temporary license. 

, “(b) Renewal of temporary licenses may be granted by the 

board. No temporary license shall be issued to an applicant who 
has previously failed either the National Board Examination for 
VeterinariansClinical Competency Test for Veterinarians, or any 
portion of the Alabama State Board Examination. 

(c) All temporary licenses shall expire 90 days from date of 
issue or on the day the applicant receives or is denied a license 
trom the board, whichever date is earliest. 

“(d) Acceptance of a temporary license by an applicant shall be 

t0 be , COnsent for ex P ira tion of that license in accordance 
with this article. 

“(e) If employment ceases at the place of employment noted on 
the temporary license, then the board shall be notified or if there is 

tba " ° ne ®“ pl .°y er of that temporary license holder, the 
board shall be notified by the employer. 

“§34-29-72. 

“(a) Any person desiring a license to practice veterinary 
medicine in this state shall make written application in the 
English language to the board. The application shall show that the 
applicant is at least 21 years old, is a graduate of an accredited 
veterinary school, and any other information and proof as the 
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board may require pursuant to the Administrative Code °f t e 
board. The application shall be accompanied by application and 
examination fees in the amounts established and published by the 
board. 


“(b) Graduates of nonaccredited colleges of veterinary 
medicine outside the United States and Canada shall furnish sat¬ 
isfactory proof of an educational commission for foreign veterinar¬ 
ian graduates (ECFVG) certificate or its equivalent provided by 
the American Veterinary Medical Association ( A ^MA) proof of 
completion of an internship as provided in section 34-29-91, and ot 
having, within three years of application to the state of Alabama, 
passed an examination by the United States National Board of 
Veterinary Medical Examiners, and proof of comprehension ol and 
an ability to communicate in the English language. 

“(c) Any applicant satisfactorily completing the national board 
examination for veterinarians in another state need not repeat the 
examination for licensure in Alabama. 

“(d) If the board determines that the applicant possesses the 
proper qualifications, it shall admit the applicant to the next 
examination; or if the applicant is eligible for a license without 
examination under this article, the board may grant him or her a 
license. 


“§34-29-73. 

“(a) The board shall hold at least two examinations and may 
hold additional examinations as it deems necessary. The executive 
director or his or her designee shall give appropriate Public notice 
of the time and place of the examination at least 120 days in 
advance of the date set forth for the examination. Any person 
desiring to take the examination snail make license application a 
least 60 days before the examination and pay the required applica¬ 
tion and examination fees. 

“(b) The preparation, administration, and grading of examina¬ 
tions shall be governed by the Administrative Code as prescribed 
by the board. Examinations shall be designed to test the exami¬ 
nee’s knowledge of and proficiency in subjects and techniques com¬ 
monly taught in veterinary school. To pass the examination, the 
examinee shall demonstrate scientific and practical knowledge su - 
ficient to prove himself or herself a competent person to practice 
veterinary medicine in the judgment of the board. All examinees 
shall be tested by written examinations supplemented by oral 
interviews and practical demonstrations as the board may deem 
necessary. The board may adopt and use the examinations and 
passing criteria prepared by professional examination services 
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addition' d to b a y i Am ^ iCan Vetennary Medical Association, in 
addition to a state written examination. 

v J c) A pasS j ng . score sha11 be determined by the examining 
board prior to administering the exam. g 

to he tbp A r.r aSSi + ng SCOre ° n th r e State exami nation shall be deemed 
h / l answering of at least 70 percent of the questions 

tical and! ““l ^ stata wntten examination and on the state prac¬ 
tical and oral examinations. The scores may not be combined. 

“(e) Within 60 days after each examination, the executive 

?esults r of his' 8 °h her d6Slgnee sha11 notify each examinee of the 
results of his or her examination and the board shall issue licenses 

to the persons successfuHy completing the examination provided 

all requirements for licensing have been met. The executive direc- 

•ertificate°of n er rr ^ shadrecord the new licenses and issue a 
cate of qualification to the new licensees. Any person failing 

an examination shall be eligible to take any subsequent examina 

neTsnn P fV ayment ° f the a PP lication and examination fees. Any 
maximum of t a h examinatioa may retake that examination for a 
Englit f three timeS ‘ The examination shall be given in 

“§34-29-74. 

tn Q J he r c° a , rd m f y 1Ssue a license without a written examination 
she is 1 ? ap P llC f ant who finishes satisfactoiy proof that he or 
been for £?r ^ accredited veterinary school and who has 

C^on « th f l VeyearS imraediate ly P nor to filing his or her appli¬ 
cation a practicing veterinarian licensed in a state territory or 

time^thp f t United State s having license requirements at the 
me the applicant was first licensed which were substantially 
equivalent to the requirements of this article. y 

fvin^fo 6 1 b ° ardmay ° J rally 1 or P ra ctically examine any person quali- 
lying for licensing under this section. 

“§34-29-75. 

but i^lhe 611868 8h a u expir f annuall y on December 31 of each year 
5w* y be ren fwed by application to the board showing fulfillment 
of contminng education requirements and payment of a renewal fee 

stall end ed and pablisbed by the board. T^ executive d7rector 

first class mtf 111 ^ eXpirat } on 30 days Prior to expiration by 

ah nersonc 1 T d lSSUe ! n6W display license and renewal card to 
all persons registering under this article. Failure to renew a license 

director 6 ^tosetd pT ShaU pr0mpt the execu tive 

director to send a final notice by certified mail, return receipt 

requested, to the last address of the veterinarian known to the 
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board Failure to apply for renewal within 30 days after expiration 
shall result in notification by certified mail, return receipt 
requested, to the veterinarian’s last address known to the board 
and a late penalty shall be assessed. Ten days after return receipt 
is received by the board, or the certified letter is returned to the 
board, the license shall be suspended and any person who shall 
practice veterinary medicine after suspension shall be practicing in 
violation of this article. A person may renew an expired license at 
any time within two years, upon application, payment of the pre¬ 
scribed renewal fee and a late penalty fee per year for late 
renewals, provided the applicant is otherwise eligible for renewal. 
The board may renew a license without fulfillment of the continu¬ 
ing education requirement to any nonpracticing veterinarian over 
70 years old. 


“§34-29-76. 

“No person shall practice veterinary medicine unless the per¬ 
son holds an active license to practice veterinary medicine in the 
state of Alabama and in addition: 

“(1) No person shall use the name or title of licensed veteri¬ 
narian when the person has not been licensed pursuant to this 
article. 

“(2) No person shall present as his or her own the license of 
another. 

“(3) No person shall give false or forged information to the 
board or a member thereof for the purpose of obtaining a license. 

“(4) No person shall use or attempt to use a veterinarian s 
license which has been suspended or revoked. 

"(oj No person shall knowingly employ unlicensed persons m 
the practice of veterinary medicine. 

“(6) No person shall knowingly conceal information relative to 
violations of this article. 


“(7) No person shall falsely represent himself or herself as 
being in a supervisory status without providing such supervision. 

“(8) No person convicted of fraud, deceit, gross negligence, 
incompetency, violation of the Administrative Code of the board or 
any other misconduct in the practice of veterinary medicine sha 
be allowed to retain his or her license to practice veterina y 
medicine and surgery in Alabama. 


“(9) No person 
felony or a crime 


convicted of or pleading nolo contendere to a 
involving moral turpitude shall be allowed to 
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retain his or her license to practice veterinary medicine and 
surgery in Alabama. 

“§34-29-77. 

No person shall practice veterinary medicine in the state of 

.u ar £ a ,r h ° I s n0t a currentl y and validly licensed veterinarian 
or the holder of a temporary permit issued by the board. This arti¬ 
cle shall not be construed to prohibit any of the following: 

(1) A student in a school or college of veterinary medicine 
irom the performance of duties assigned by his or her instructor or 
irom working as a veterinary student preceptee under direct or 
indirect supervision of a licensed veterinarian. 

“(2) Any doctor of veterinary medicine in the employ of a state 
or federal agency while actually engaged in the performance of his 
or her official duties; however, this exemption shall not apply to a 

P ir S0I i he ° r she is not en & a g e d in carrying out his or her 

official duties or is not working at or for the installations for which 
his or her services were engaged. 

. f , f3 ’ Any P erson or his or her regular employee, administering 
to the ills or injuries of his or her own animals, including but not 
limited to, castration and dehorning of cattle unless title is trans- 

thisartide mPl ° yment Changed for the P ur P° se of circumventing 

(4) State agencies, accredited schools, institutions, founda¬ 
tions business corporations or associations, physicians licensed to 
practice medicine and surgery in all its branches, graduate doctors 
ot veterinary medicine, or persons under direct supervision 
thereof, which or who conduct experiments and scientific research 
on animals in the development of pharmaceuticals, biologicals, 
serums, or methods of treatment or techniques for diagnosis or 
reatment of human ailments or when engaged in the study and 
evelopment of methods and techniques directly or indirectly 
app icable to the problems of the practice of veterinary medicine. 

“(5) Any unregistered assistant, nurse, lab technician, or other 
employee of a licensed veterinarian who administers medication or 
renders auxiliary or supportive assistance under the immediate 
supervision of a licensed veterinarian. 

(6)’ Qualified practitioners of veterinary medicine and surgery 
from without the state of Alabama consulting with licensed veteri- 
nanans in Alabama. No veterinarian of any other state shall 
actively and actually practice veterinary medicine in Alabama 
unless and until he or she shall obtain a license to practice veteri¬ 
nary medicine from the Alabama State Board of Veterinary 
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Medical Examiners and shall comply with the other requirements 
contained in this article. 

“(7) A member of the faculty of a veterinary school performing 
his or her regular functions or a person lecturing or giving instruc¬ 
tions or demonstrations at a veterinary school or in connection 
with continuing education courses or seminars. 

“(8) Persons from gratuitously giving aid, assistance, or relief in 
emergency cases if they do not represent themselves to be veterinar¬ 
ians or use any title or degree appertaining to the practice thereof. 

“(9) Fishery biologists actively employed by the state of 
Alabama, the United States government, or any person in the pro¬ 
duction or management of commercial food or game fish while in 
the performance of their official duties. 

“(10) A person from being or practicing as a “veterinary 
intern,” as that term is defined in subdivision (20) of section 
34-29-61. 

“§34-29-78. 

“The board or any citizen of this state may bring action in the 
Circuit Court of Montgomery County to enjoin any person from 
practicing veterinary medicine without a currently valid license or 
temporary permit. If the court finds that the person is violating or 
is threatening to violate this article, it shall enter an injunction 
restraining him or her from such unlawful acts. The successful 
maintenance of an action based on any one of the remedies se 
forth in this section shall in no way prejudice the prosecution of an 
action based on any other of the remedies. 

“§34-29-79. 

“(a) When the board, by its official actions, acts or proposes to 
act in a manner which will affect the rights, duties, or privileges of 
the issuance of a license to an applicant or the license of a veteri¬ 
narian or a veterinary technician, those persons shall have a rig 
to an administrative hearing. When the board proposes to act m 
such manner, it shall give to the person or persons notice of their 
right to a hearing by certified mail to the person at his or her last 
known address, a notice of the proposed action, notice of a right to 
a hearing, and the time and place for a hearing, as provided in 
subsection (b). If the person or persons fail to appear at the time 
set for the hearing, the hearing may be conducted in absentia. 

“(b) A hearing shall be held no sooner than 20 days after writ¬ 
ten notice to the licensed veterinarian or veterinary technician o 
the administrative charges against him or her, or to the applicant 
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in the case of a person whose application for license is denied. The 
applicant, licensed veterinarian, or veterinary technician shall 
have the right to be heard in person and by counsel, the right to 
have subpoenaed the attendance of witnesses and records in the 
behalf of, and the right to cross-examine witnesses appearing 
against him or her. Strict rules of evidence shall not apply. The 
board may provide a stenographer or other stenographic means to 
take down the testimony and shall preserve a record of the pro¬ 
ceedings. If a transcript of the record is prepared and is, by defini¬ 
tion, a matter of public record, it may be purchased by any person 
interested in such hearing on payment to the board of the cost of 
preparing the transcript. 

“The board shall notify the applicant, licensed veterinarian, or 
veterinary technician of its decision in writing within a reasonable 
time after the conclusion of the hearing. The executive director or 
his or her designee, in all cases of suspension, revocation, or other 
discipline, shall enter the fact in the minutes of the board. Any per¬ 
son whose license is suspended or revoked shall be deemed an unli¬ 
censed person for purposes of this article and the probate court of 
that county or counties where the license should be filed shall be 
notified, the license pulled, and the fact published in the newsletter 
of the board. The board shall also cause a notice of revocation or 
suspension to be published in a newspaper of general circulation in 
each county of the state of Alabama in which the disciplined veteri¬ 
narian maintains an office for the practice of veterinary medicine. 

“(c) When a member of the board is unable to continue the 
hearing either by disqualification or for any other reason, and the 
board is unable to obtain a quorum, the governor shall appoint as 
many special members as is necessary to obtain a quorum from a 
list of three persons submitted for each place by the Alabama vet¬ 
erinary medical association. These special members serve on the 
board only for that hearing for which they were appointed and the 
special members may be reappointed for subsequent hearings if 
necessary. 

“§34-29-81. 

“Any person whose license is suspended or revoked by the 
board may be relicensed or reinstated at any time without an 
examination by a majority vote of the board on written application 
made to the board showing cause justifying relicensing and rein¬ 
statement pursuant to the Administrative Code of the board. 

“§34-29-82. 

“Any person who shall practice veterinary medicine without a 
current valid license shall be guilty of a misdemeanor, and upon 



448 


conviction shall be fined not less than five hundred dollars ($500) 
nor more than one thousand dollars ($1,000) or imprisoned for not 
more than 90 days, or both, and each act of unlawful practice shall 
constitute a distinct and separate offense. The person, in the dis¬ 
cretion of the judge, may be imprisoned or placed at hard labor for 
not more than six months. 

“§34-29-83. 

“A person disciplined pursuant to this article may appeal to 
the circuit court of Montgomery County, notwithstanding the pro¬ 
visions of the Administrative Procedure Act. To do so, he or she 
shall file a petition in the circuit court within 30 days after notifi¬ 
cation of the decision of the board. The board has 15 days to enter 
an appearance and to file the record of the administrative proceed¬ 
ings. The court may affirm or set aside the decision of the board by 
judicial review. The license shall not be revoked pending appeal 
except in extraordinary circumstances as determined by the board, 
and approved by the circuit court in which the appeal is pending. 

“§34-29-84. 

“A person shall be responsible for filing his or her license with 
the probate office of the county where he or she resides or the pro¬ 
bate office of the county where he or she may move, or each county 
where he or she is to practice even if he or she is not a resident. 
The fee shall be one dollar ($1). 

“§34-29-85. 

“Any person holding a valid license to practice veterinary 
medicine in Alabama on April 30, 1986, shall be recognized as a 
licensed veterinarian and shall be entitled to retain this status so 
long as he or she complies with this article and the Administrative 
Code of the board. 

“§34-29-86. 

“(a) Any animal placed in the custody of a licensed veterinar¬ 
ian for the treatment, boarding, or other care which shall be 
unclaimed by its owner or his or her agent for a period of more 
than 10 days after written notice by registered or certified mail, 
return receipt requested, to the owner or his or her agent at his or 
her last known address shall be deemed to be abandoned and may 
be turned over to the nearest humane society or dog pound or sold 
to collect the lien pursuant to sections 35-11-390 and 35-11-391. 

“(b) The giving of notice to the owner or the agent of the owner 
of the animal by the licensed veterinarian as provided in subsec¬ 
tion (a) shall relieve the licensed veterinarian and custodian to 
whom the animal may be given of any further liability for disposal. 
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“(c) For the purpose of this article, the term abandoned shall 
mean to forsake entirely, to neglect, or refuse to provide or perform 
the legal obligations for care and support of an animal by its owner 
or his or her agent. The abandonment shall constitute the relin¬ 
quishment of all his or her rights and claims by the owner to the 
animal. 

“(d) The disposal of an abandoned animal shall not relieve the 
owner or agent thereof of any financial obligation incurred for 
treatment, boarding, or care by the veterinarian. 

“§34-29-87. 

“(a) Whenever the practice of veterinary medicine is carried 
on by a partnership, all partners shall be either licensed or holders 
of temporary licenses to practice veterinary medicine in the state 
of Alabama. 

“(b) It shall be unlawful for any licensed veterinarian to prac¬ 
tice veterinary medicine as an employee of any person or other 
entity not engaged primarily in the practice of veterinary medicine 
or for any person that is the owner or owners of an active veteri¬ 
nary practice to be other than a veterinarian or veterinarians duly 
licensed in the state of Alabama. 

“(c) The following shall be exempt from this section: 

“(1) A veterinarian employed by a person treating his or her 
employer’s animals. 

“(2) A veterinarian employed by an official agency of the fed¬ 
eral or state government or any subdivision thereof. 

“(3) A veterinarian employed by any licensed research facility. 

“(4) An heir or heirs inheriting under the terms of a will or by 
intestate succession for a period of two years following the death of 
the licensee. 

“§34-29-88. 

“(a) Any facility, including mobile clinics or any other 
premises where a licensed veterinarian practices shall have a 
premise permit issued by the board. Upon application and pay¬ 
ment of a premise permit fee and an inspection fee, if necessary to 
cover the cost of inspection, the board shall cause a facility to be 
inspected. A premise permit shall be issued if the facility meets 
minimum standards to be adopted by the Administrative Code of 
the board as to sanitary conditions and physical plant. In lieu of 
the above procedure, the board may issue a premise permit to any 
premise which is accredited by a recognized organization whose 
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standards meet or exceed minimum board standards as estab¬ 
lished by the Administrative Code of the board. 

“(b) Each application for premise permit shall set forth the 
names of all licensed veterinarians who shall be responsible for the 
management of the premises. 

“(c) The premise permit may be revoked, suspended, or denied 
when inspection reveals that the premises do not meet the stan¬ 
dards set by the Administrative Code of the board or when the 
license of the responsible veterinarian or veterinarians has been 
suspended or revoked. 

“(d) The board may cause the closure of a facility and impose a 
penalty against any owner, operator, or responsible veterinarian of 
any premises operating without a premise permit in violation of this 
section or in violation of the Administrative Code of the board. No 
penalties so imposed shall exceed one thousand dollars ($1,000) for 
each count or separate offense. In order that the board and the exec¬ 
utive director may determine whether or not a danger to the public 
or to animals exists, the executive director or investigators 
employed by the board may conduct inspections or investigations of 
premises suspected of being in violation of any rule of the board. If a 
violation is found in conducting an inspection which is determined 
to be a hazard and a danger to the public or to animals, the execu¬ 
tive director may suspend that premise permit until further notice. 

“(e) All premise permits shall be renewed yearly by payment 
of a fee to the board. 

“(f) Veterinary facilities shall be reinspected periodically as 
determined by the board. 

“(g) Premise permits issued to satellite, outpatient, or mobile 
small animal clinics shall state the name of the full service veteri¬ 
nary facility in that locale providing emergency and after hours serv¬ 
ice. Premise permits issued to mobile large animal clinics shall state 
the name of the full service veterinary facility in that locale providing 
radiology, emergency, and after hours service. Mobile clinics operat¬ 
ing in more than one locale, i.e. city, shall have a premise permit for 
each locale. If the agreement between the outpatient, satellite, 
mobile large animal clinic, mobile small animal clinic, and the full 
service veterinary clinic providing back-up service ceases, the board 
shall be notified immediately and a new agreement for back-up serv¬ 
ice shall be provided before the issuance of a new premise permit. 

“§34-29-89. 

“Each person to whom a license or premise permit, or both, is 
issued shall keep such license or premise permit, or both, 
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conspicuously displayed in his or her office, place of business, or 
place of employment and shall, whenever required, exhibit the 
license or premise permit, or both, to any member or authorized 
representative of the board. 

"§34-29-90. 

“(a) Any licensed veterinarian who in good faith as a volunteer 
and without fee renders emergency care or treatment to a domestic 
animal shall not be liable in a suit for damages as a result of his or 
her acts or omissions which may occur during emergency care or 
treatment, nor shall he or she be liable to any animal hospital for 
its expense if under emergency conditions he or she orders an ani¬ 
mal hospitalized or causes his or her admission to a hospital. 

“(b) Any licensed veterinarian who in good faith renders or 
attempts to render emergency care at the scene of an accident or 
emergency to the human victim or victims thereof shall not be 
liable for any civil damages as a result of any act or omissions by 
persons rendering or attempting to render the emergency care. 

“§34-29-91. 

A person who is a graduate of a college of veterinary medicine 
not accredited by the American Veterinary Medical Association 
shall be eligible to take the regularly scheduled licensing examina¬ 
tion given by the board upon furnishing the following: 

(1) The certificate of the American Veterinary Medical 
Association Educational Commission for Foreign Veterinary 
Graduates (ECFVG). 

“(2) A certificate evidencing the completion of a one-year 
internship as required by the ECFVG in a veterinary hospital or 
clinic approved by the Alabama state board of veterinary medical 
examiners. This internship can be completed in more than one hos¬ 
pital or clinic; however, a minimum of three months shall be spent 
in any one place and the intern shall receive a variety of veterinary 
experience. This internship may commence prior to or following the 
national and state examinations and all shall be completed within 
an 18-month period. The sponsoring practitioner of the internship 
shall give a complete written report to the board at the completion 
of each three months which shall include a performance evaluation 
of the intern. The board shall insure that the internship was satis¬ 
factorily completed by the applicant prior to issuance of a state 
license. The ECFVG certificate shall be in addition to all other 
requirements expected for licensing of veterinarians in Alabama. 

“(3) Proof of his or her citizenship of the United States and of 
good moral character. 
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“§34-29-92. 

“The Alabama state board of veterinary Medical Examiners 
may require that all applicants serve as a student preceptee work¬ 
ing under the supervision of a veterinarian licensed in any state 
for a minimum period of nine consecutive weeks. 

“§34-29-94. 

(a) In order to obtain a license as a veterinary technician, the 
applicant shall do all of the following: 

“(1) Submit a complete notarized application on a form pre¬ 
scribed by the board setting forth that the applicant meets all of 
the following qualifications: 

“a. At least 18 years of age. 

“b. Of good character. 

“c. Has attained a competent school education and has 
received a diploma in animal technology from an American 
Veterinary Medical Association accredited school or other school of 
animal technology approved by the board. 

“(2) Submit an application accompanied by an authenticated 
copy of the college transcript of the applicant signed by the regis¬ 
trar of the college or university. 

“(3) Submit an application accompanied by a photograph of 
reasonable likeness of the applicant taken within six months of the 
date of the application. 

“(4) Submit an application fee as prescribed by the board. 

“(b) Notification and penalty for nonrenewal of licenses for 
veUuiiuu.y technicians shall be applied as pmvidpH in this article 
for veterinarians. 

“(c) The board may adopt the Veterinary Technician National 
Examination and passing criteria prepared by the professional 
examination service (PES), or any other Veterinary Technician 
National Examination as the sole veterinary technicians examina¬ 
tion or in addition to a state examination at its discretion. 

“(1) Examination of applicants for licensing as veterinary 
technicians in Alabama shall be held at least annually at a time, 
place, and date set by the board no later than 90 days prior to the 
scheduled examination. 

“(2) A passing score shall be determined by the examining 
board prior to the administration of the exam. Each applicant who 
passes the examination prescribed by the board shall be granted a 
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license as a veterinary technician and shall be registered as such 
and a record kept by the board, and shall receive a license in a 
form to be prescribed by the board. 

(d) There shall be an annual renewal of each veterinary tech¬ 
nician s license and the renewal fee established and published by 
the board. 

“(e) The supervising veterinarian may require a licensed vet¬ 
erinary technician to perform any task for which he or she has 
been trained as delineated in the American Veterinary Medical 
Association’s Essential Tasks list for veterinary technician teach- 
ing programs. The following tasks may be performed under the 
level of supervision indicated unless specifically prohibited by reg¬ 
ulation and the supervision shall be under a licensed veterinarian 
currently registered to practice in this state, provided the veteri¬ 
narian makes a daily physical examination of the patient treated: 

“(1) A veterinary technician may perform the following tasks 
under the indirect supervision of a veterinarian, if the animal is 
anesthetized, these tasks shall require the direct supervision of a 
veterinarian: 

“a. Teeth cleaning. 

“b. Enemas. 

“c. Electrocardiography. 

“d. Application of bandages. 

“e. Catheterization of the unobstructed bladder and inserting 
indwelling catheter. 

“f. Gavage. 

“g. Ear flush. 

“h. Surgical site preparation. 

“i. Diagnostic imaging: 

“1. Patient preparation and positioning. 

“2. Operation of X-ray and ultrasound machines. 

“3. Oral and rectal administration of radio-opaque materials. 

“j. Injections of medications not otherwise prohibited: 

“1. Intramuscular. 

“2. Subcutaneous. 

“3. Intravenous. 

“k. Oral medications. 



454 


“1. Topical medication. 

“m. Laboratory: 

“1. Collection of tissue during or after a veterinarian has per¬ 
formed necropsy. 

“2. Urinalysis. 

“3. Hematology. 

“4. Parasitology. 

“5. Exfoliative cytology. 

“6. Microbiology. 

“7. Blood chemistry. 

“8. Serology. 

“9. Coprology. 

“n. Administration of preanesthetic drugs. 

“o. Oxygen therapy. 

“p. Removal of partially exposed foreign objects from skin and feet, 
“q. Removal of sutures. 

“r. Euthanasia. 

“s. Administration of immunological agents. 

“(2) A veterinary technician may perform the following tasks 
under the direct supervision of a veterinarian: 

“a. Endotracheal intubation. 

b. Blood administration and collection. 

“c. Fluid aspiration. 

“d. Intraperitoneal injections. 

“e. Monitoring of vital signs of anesthetized patient. 

“f. Application of splints. 

“g. Induce anesthesia by intravenous, intramuscular, or sub¬ 
cutaneous injection, or by inhalation. 

“h. When the animal is anesthetized, those tasks listed under 
subdivision (1). 

“i. Suturing skin lacerations, the site shall be examined by a 
veterinarian prior to and following suture. 
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“(3) A veterinary technician may perform the following tasks 
under the immediate supervision of a veterinarian; 

“a. Assist veterinarian during surgery and diagnostics. 

“b. Perform procedures listed under direct and indirect supervision. 

(4) Under the immediate supervision of a licensed veterinary 
technician an unregistered assistant may perform the following tasks: 

“a. Blood administration and collection. 

“b. Surgical site preparation. 

“c. Gavage. 

“d. Diagnostic imaging: 

“1. Patient preparation and positioning. 

“2. Film exposure. 

3. Oral and rectal administration of radio-opaque materials, 
“e. Intravenous injections of medications not otherwise prohibited, 
“f. Laboratory, specimen collection and preparation: 

“1. Blood collection. 

“2. Exfoliative cytology preparation. 

“3. Fecal parasite sample collection and preparation. 

“g. Application of bandages. 

“h. Ear flush. 

“i. Electrocardiography. 

“j. Removal of sutures. 

“k. Euthanasia. 

(f) Under the conditions of an emergency, a certified veterinary 
technician may render the following lifesaving aid and treatment: 

“(1) Application of tourniquets or pressure bandages, or both, 
to control hemorrhage. 

“(2) Administration of pharmacological agents and parenteral 
fluids shall only be performed after direct communication with a vet¬ 
erinarian authorized to practice in this state and the veterinarian is 
either present or in route to the location of the distressed animal. 

“(3) Resuscitative oxygen procedures. 

“(4) Establishing open airways including intubation appliances. 
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“(5) External cardiac massage. 

“(6) Application of temporary splints or bandages to prevent 
further injury to bones or soft tissue. 

“(7) Application of appropriate wound dressings and external 
supportive treatment in severe burn cases. 

“(g) Any persons licensed or certified pursuant to this article 
who gratuitously and in good faith give emergency treatment to a 
sick or injured animal at the scene of an accident or emergency 
shall not be liable for damages to the owner of the animal in the 
absence of gross negligence. 

“(h) Any licensed veterinary technician who in good faith ren¬ 
ders or attempts to render emergency care at the scene of an acci¬ 
dent or emergency to the human victim or victims thereof shall not 
be liable for any civil damages as a result of any act or omission by 
the person in rendering or attempting to render the emergency care. 

“(i) Any veterinary technician shall display his or her license 
at his or her place of employment as to be easily accessible to the 
public or his or her clients. 

“(j) The board shall revoke the license of any veterinary tech¬ 
nician convicted of or pleading nolo contendere to a felony, a crime 
involving moral turpitude, or who is guilty of one or more of the 
following: 

“(1) Soliciting patients from any practitioner of the healing arts. 

“(2) Willfully or negligently divulging a professional confi¬ 
dence or discussing a diagnosis or treatment of a veterinarian 
without the express permission of the veterinarian. 

The habitual or excessive use of intoxicants or drugs. 

“(4) Fraud or misrepresentation in applying for or procuring a 
license to perform as a veterinary technician or in applying for or 
procuring an annual registration. 

“(5) Impersonating another person licensed as a veterinary tech¬ 
nician or allowing any person to use his or her license as a technician. 

“(6) Abetting or aiding the practice of veterinary medicine by a 
person not licensed by the board. 

“(7) Gross negligence in the performance of duties, tasks, or 
functions assigned to him or her by a licensed veterinarian. 

“(8) Manifest incapability or incompetence to perform as a vet¬ 
erinary technician. 
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“The board may revoke or suspend any license which they may 
have issued for violation of this article relating to the practice of 
veterinary medicine or the conduct of veterinary technicians, or 
both, for the violation of the Administrative Code of the board 
after notice and hearing proceedings, as provided by section 
34-29-79. Appeals from any adverse action of the board under this 
section shall be made to the circuit court of Montgomery County. 

“(k) Any veterinarian who permits a veterinary technician to 
work and perform the duties of a licensed technician in his or her 
office without having been issued a license or any licensed veteri¬ 
nary technician working in a veterinary office without a license 
shall be guilty of a misdemeanor. Nothing, however, in this article 
shall be construed to prevent a student of veterinary medicine 
from performing operations under the supervision of a competent 
instructor of veterinary medicine recognized by the Alabama state 
board of veterinary medical examiners. 

“(1) A minimum number of hours of continuing education shall 
be required yearly for license renewal as provided by the 
Administrative Code of the board. 

“(m) Graduates of foreign schools may take the examination 
for veterinary technicians by pursuing the same requirements as 
United States graduates after offering proof of graduation from a 
foreign school and, upon satisfactory completion of examination, 
may be licensed by the board. 

Section 2, All laws or parts of laws which conflict with this 
act are repealed; and Section 34-29-93 of the Code of Alabama 
1975, relating to six months internship of applicants for licensing, 
is specifically repealed. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 1, 1997 
Time: 11:30 A.M. 


Act No. 97-250 H. 582 - Reps. Hogan, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Home Builders Licensure Board with certain modifications; to amend 
Sections 34-14A-2, 34-14A-3, 34-14A-5, 34-14A-7, 34-14A-8, 34-14A-11, 34-14A-13, 
34-14A-14, and 34-14A-15, Code of Alabama 1975; so as to provide further for defi¬ 
nitions; provide for the membership of the board; to provide that certain records of 
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the board are public; to provide further for licensure and the collection of fees; to 
provide further for the submission of financial information for initial licensure and 
renewal, to require the annual submission of financial information by licensees; 
authorize the levy of administrative fines; to provide that any document mailed cer¬ 
tified mail return receipt requested is deemed filed when postmarked; to provide 
further for the reporting of violations; to provide further for penalties for violations; 
and to provide further for the operation of a recovery fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Home Builders 
Licensure Board, with the additional recommendations for statu¬ 
tory change as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Home 
Builders Licensure Board, created and functioning pursuant to 
Sections 34-14A-1 to 34-14A-17, inclusive, Code of Alabama 1975, 
is continued, and those code sections are expressly preserved. 

Section 3. Sections 34-14A-2, 34-14A-3, 34-14A-5, 34-14A-7, 
34-14A-8, 34-14A-11, 34-14A-13, 34-14A-14, and 34-14A-15, Code 
of Alabama 1975, are amended to read as follows: 

“§34-14A-2. 

“As used in this chapter, the following terms shall have the fol¬ 
lowing meanings, respectively, unless the context clearly indicates 
otherwise. 

“(1) RESIDENTIAL HOME BUILDER. One who constructs a 
residential building or structure for sale or who, for a fixed price, 
commission, fee, or wage, undertakes or offers to undertake the con¬ 
struction or superintending of the construction, of any building or 
structure which is not over three floors in height and which does not 
have more than four units in ?n apartment complex, or the repair, 
improvement, or reimprovement thereof, to be used by another as a 
residence when the cost of the undertaking exceeds ten thousand 
dollars ($10,000). Nothing herein shall prevent any person from per¬ 
forming these acts on his or her own residence or on his or her other 
real estate holdings. Anyone who engages or offers to engage in such 
undertaking in this state shall be deemed to have engaged in the 
business of residential home building. 

“(2) HOME BUILDERS LICENSURE BOARD. The board cre¬ 
ated herein to regulate the home building and residential con¬ 
struction industry. 

“(3) BOARD. The Home Builders Licensure Board. 

“(4) CONTRACTING. Except as exempted herein, engaging in 
residential and private dwelling construction business as a contractor. 
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(5) LICENSEE. A holder of a certificate issued pursuant to 
this chapter. 

(6) LICENSE. A new license or a renewal license issued by 
the board pursuant to this chapter. 

“(7) INACTIVE LICENSE. A license issued at the request of a 
licensee, or a building official or a building inspector, which is 
renewable, but which is not currently valid. 

(8) PERSON. Any natural person, limited or general partner¬ 
ship, corporation, association, limited liability company, or other 
legal entity, or any combination thereof. 

“(9) DWELLING. A single unit providing complete indepen¬ 
dent residential living facilities for one or more persons, including 
permanent provisions for living, sleeping, eating, cooking, and 
sanitation. 

‘(10) STRUCTURE. A residence, including a site-built home, a 
modular home constructed off-site, a condominium, a duplex or 
multi-unit residential building consisting of four dwelling units or 
less. 

“§34-14A-3. 

“There is established the Home Builders Licensure Board. The 
board shall have nine members, at least one from each United 
States Congressional District in this state, who shall be appointed 
as follows: three by the Governor, three by the Lieutenant 
Governor, and three by the Speaker of the House of 
Representatives, from a list of three qualified individuals for each 
position, provided by the governing body of the Home Builders 
Association of Alabama. Seven of the members shall be residential 
home builders, as defined in this chapter, with at least five years’ 
experience as a residential home builder and each shall be a bona 
fide resident of the State of Alabama. One member shall be a 
building official or inspector currently employed by a city, county, 
or state governmental entity and actively engaged in inspecting or 
regulating residential construction in this state. One shall be a 
consumer member of the general public not employed by or affili¬ 
ated with a licensee hereunder, and who has no spouse or immedi¬ 
ate family member employed by or affiliated with a licensee here¬ 
under. The membership of the board shall be inclusive and reflect 
the racial, gender, geographic, urban/rural, and economic diversity 
of the state. Of the initial members of this board, the appointing 
authorities shall designate that each appointee shall serve for an 
initial term of one, two, or three years, their terms of office expir¬ 
ing on December 31, of said years. Subsequent terms shall be for a 
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period of three years. This appointing authority shall make an 
appointment to fill a vacancy for the remainder of any unexpired 
term from a list of three qualified persons supplied by the govern¬ 
ing body of the Home Builders Association of Alabama. Each board 
member shall hold over after the expiration of his term until his or 
her successor shall be duly appointed and qualified. 

“§34-14A-5. 

“(a) All residential home builders shall be required to be 
licensed by the Home Builders Licensure Board annually except 
that any person engaged in residential home building on or before 
January 1, 1992, shall be duly licensed by the board, without 
examination, after paying the required annual fee and submitting 
to the board, within a period of twelve months after the board is 
established, one of the following: 

“(1) An affidavit showing that the residential home builder 
has constructed a minimum of one dwelling as defined herein 
within the year prior to January 1, 1992, or five dwellings within 
the previous five years. 

“(2) Satisfies the board of his or her building qualifications 
and experience. 

“(3) Is currently licensed as a residential home builder by a juris¬ 
diction in this state which requires an examination for licensure. 

“(4) Is a currently licensed residential remodeler by a jurisdic¬ 
tion in this state, who by his or her personal affidavit can establish 
that his or her business did a gross remodeling dollar volume in 
the previous calendar year of two hundred fifty thousand dollars 
($250,000) or more. 

“(b) Except as provided in this chapter, all 1ishall be 
issued or renewed upon the payment to the board of the annual 
license fee. The annual license fee shall be set by the board after it 
considers its cost of operation. The annual fee may be increased or 
decreased by the board but in no event shall the board set the 
annual fee at an amount which would not provide sufficient rev¬ 
enues to pay all the salaries, costs, and expenses incurred by the 
board in enforcing this chapter. The board may charge application 
processing fees, inactive license fees, and late fees. The inactive 
fees may be waived for building officials. The board may, upon 
request in writing, refund fees, except the application processing 
fee, paid by an applicant who is denied a license or who fails to 
complete the application process. No fees shall be refunded to a 
licensee as a result of a license revocation. The annual license fee 
shall be for a period of twelve months beginning January first of 
each year. All license fees collected by the board shall be paid into 
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the State Treasury to the credit of the Home Builders Licensure 
Board Fund and its funds shall be subject to withdrawal only upon 
warrant of the State Comptroller to be issued upon certification of 
the Secretary/Treasurer of the board. 

“(c) Any funds remaining in the State Treasury to the credit of 
the home builders licensure board fund at the end of each year 
shall be paid into the general fund of the state on or before 
January 15, in each succeeding year. The board is authorized, at 
all times, to retain a sum not in excess of two hundred fifty thou¬ 
sand dollars ($250,000) to meet any emergency that may arise 
which may affect its efficient operation. 

“(d) No funds shall be withdrawn or expended except as bud¬ 
geted and allocated according to Sections 41-4-80 to 41-4-96, inclu¬ 
sive, and 41-19-1 to 41-19-12, inclusive, and only in amounts as stip¬ 
ulated in the general appropriations bill or other appropriations bills. 

“§34-14A-7. 

“(a) Ajiy residential home builder who desires to receive a new 
or renewal license under this chapter shall make and file with the 
board 30 days prior to the next meeting of the board a written 
application on a form prescribed by the board. Such application 
shall be accompanied by the payment of the annual license fee 
required by the board. After the board accepts the application the 
applicant may be examined by the board at its next meeting. The 
board in examining the applicant shall consider the following qual¬ 
ifications of the applicant: 

“(1) Experience. 

“(2) Ability. 

“(3) Character. 

“(4) Business-related financial condition. 

“a. The board may require a financial statement on a form 
prescribed by the board and a public records search directly from a 
credit reporting agency. 

“b. The board may require a positive net worth or other evi¬ 
dence of business-related financial condition sufficient to reason¬ 
ably satisfy the board of the applicant’s financial responsibility. 

“c. The board may require that business-related judgments, judg¬ 
ment liens, and other perfected liens, must be satisfied and released. 

“d. Any information obtained by the board pursuant to this 
subsection relating to the financial condition of an applicant shall 
not be public information. 
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“(5) Ability and willingness to serve the public and conserve 
the public health and safety. 

“(6) Any other pertinent information the board may require. 

“If the board finds the applicant qualified to engage in residen¬ 
tial home building in Alabama, the applicant shall be issued a 
license. An applicant rejected by the board shall be given an oppor¬ 
tunity to be reexamined after a new application has been filed and 
an additional application fee paid. 

“A record shall be made and preserved by the board of each 
examination and the findings of the board pertaining to the exami¬ 
nation. A copy of the record shall be made available to any appli¬ 
cant requesting it upon the payment of a reasonable fee for same 
to the board. 

“(b) (1) a. Any licensee who desires to receive an inactive 
license shall make and file with the board a written application for 
an inactive license on a form prescribed by the board prior to the 
expiration of his or her current license. The application shall be 
accompanied by the payment of the annual inactive license fee 
required by the board. No act for which a license is required may 
be performed under an inactive license. In the event a person hold¬ 
ing a current inactive license applies for a license, he or she may 
rely upon his or her inactive license as evidence of the experience 
and ability requirements for licensure under subdivisions (1) and 
(2) of subsection (a). 

b. A person holding an expired license who seeks to reactivate 
his or her license within three years of the date of expiration shall 
not be subject to examination if application is made within the 
three-year time period. 

“(2) Any building official or building inspector who desires to 
receive an inactive license shall make and file with the board 30 
days prior to the next meeting of the board a written application 
for an inactive license on a form prescribed by the board. After the 
board accepts the application, the applicant may be examined by 
the board at its next board meeting. The board, in examining the 
applicant, shall consider the following qualifications of the appli¬ 
cant as satisfying the experience and ability requirements for 
licensure: 

“a. That the building inspector is an employee of the United 
States, the State of Alabama, or any municipality, county, or other 
political subdivision and, by virtue of that employment, is 
exempted or prohibited by law from holding a license; and 

“b. That the building inspector either: 
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“1. Maintains current certification from the Southern Building 
Code Congress International as one of the following: 

“(i) Chief building official. 

“(ii) Deputy building official. 

“(iii) Building inspector. 

“(iv) Housing inspector. 

“(v) Design professional. 

“(vi) Plan reviewer. 

“2. Possesses sufficient building qualifications and experience 
to receive a license, as demonstrated by satisfactory evidence pre¬ 
sented to the board. 

‘(3) In the event a building official or building inspector hold¬ 
ing a current inactive license applies for a license, he or she may 
rely upon his or her inactive license as evidence of the experience 
and ability requirements for licensure under subdivisions (1) and 
(2) of subsection (a). 

“§34-14A-8. 

“The board may revoke or suspend the license of any licensee 
who, in the opinion of the board, has committed fraud or deceit in 
obtaining a license required by this chapter or who has been guilty 
of gross negligence, incompetence, or misconduct in the practice of 
residential home building. Any person may prefer charges of 
fraud, deceit, negligence, incompetence, or misconduct against any 
licensee hereunder. Charges shall be made in writing and sworn to 
by the person making the charges. Charges shall be submitted to 
the executive secretary of the board. 

“The charges, unless dismissed without hearing by the board 
as unfounded or trivial, shall be heard within three months after 
the filing of an administrative summons and complaint by the 
board’s executive secretary. A copy of the charges, with notice of 
the time and place of the hearing, shall be served on the licensee 
charged at least fifteen days before the hearing date. The licensee 
charged may appear personally and may be represented by coun¬ 
sel. He or she may cross-examine witnesses against him or her and 
may produce evidence and witnesses in his or her defense. If, after 
hearing, the board votes to revoke the license of the licensee 
charged on the basis of fraud or deceit in obtaining his or her 
license or gross negligence, incompetence, or misconduct in resi¬ 
dential home building activity, it shall order the license revoked. 
After revocation, the licensee may within ten days file with the 
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board written notice of his or her intention to appeal from the 
order of the board. Appeals from orders of the board shall be to the 
circuit court with jurisdiction of licensee’s residence, or if the 
licensee is out of state, then to the Circuit Court of Montgomery 
County, for a determination by the court whether the decision of 
the board is supported by substantial evidence. If the court so 
finds it shall affirm the action of the board. 

“The board may reissue a license to a licensee whose license 
has been revoked, and may reinstate a suspended license prior to 
the end of the suspension period, if four or more members of the 
board vote in favor of the reissuance or reinstatement. 

“In addition to any other disciplinary action authorized pur¬ 
suant to this chapter, the board may levy and collect administra¬ 
tive fines for violations of this chapter or the rules or regulations of 
the board in an amount not to exceed one thousand dollars 
($1,000) for each violation. 

“§34-14A-ll. 

“(a) The Board is authorized to promulgate rules and regula¬ 
tions necessary to effectuate the provisions of this chapter and 
accomplish its work. The rule-making powers of the board are sub¬ 
ject to the Alabama Administrative Procedure Act as codified in 
Chapter 22 of Title 41. 

“(b) For the purposes of this chapter, any notice, application, 
or other document required herein which is mailed certified mail 
return receipt requested, shall be deemed to have been filed as of 
the date it is postmarked. The provisions of this subsection shall 
be retroactively effective to all mailings relating to board business 
occurring on or after May 21, 1992. 

“§34-14A-13. 

“It is the duty of the building official, or other authority 
charged with the duty, of issuing building or similar permits, of 
any incorporated municipality or subdivision of the municipality or 
county, to refuse to issue a permit for any undertaking which 
would require a license hereunder unless the applicant has fur¬ 
nished evidence that he or she is either licensed as required by 
this chapter or is exempt from the requirements of this chapter. 
The building official, or other authority charged with the duty of 
issuing building or similar permits, shall report to the board the 
name and address of any person who, in his or her opinion, has 
violated this chapter. 

“§34-14A-14. 
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“Any person who undertakes or attempts to undertake the busi¬ 
ness of residential home building without first having procured a valid 
license, which has neither expired or been revoked, required by the 
provisions of the chapter or who knowingly presents to, or files false 
information with the board for the purpose of obtaining the license or 
who violates any law or code adopted by a county commission under 
this chapter shall be deemed guilty of a Class C misdemeanor. 

“Upon notice from the board, any person who undertakes or 
attempts to undertake the business of residential home building 
without first having procured a valid license, which has neither 
expired or been revoked by the provisions of this chapter, shall 
immediately cease. Such notice shall be in writing and shall be 
given to the owner of the property, or to his or her agent, or to the 
residential home builder, or to the person doing the work, and 
shall state the conditions under which work may be resumed. 

No residential home builder, who does not have the license 
required, may bring or maintain any action to enforce the provi¬ 
sions of any contract for residential home building which he or she 
entered into in violation of this chapter. 

Whenever it shall appear to the board that any residential 
home builder has violated or is about to violate this chapter, the 
board may in its own name petition the circuit court of the county 
where the violation occurred or is about to occur to issue a tempo¬ 
rary restraining order or other appropriate injunctive relief enjoin¬ 
ing the violation. 

“§34-14A-15. 

board is authorized to establish a recovery fund from 
W i • f n j a ^S rieve< ^ party may recover actual economic damages, 
notincludmg interest and court costs, sustained within the State 
of Alabama as the direct result of conduct of a licensee in violation 
ot this chapter or the rules and regulations of the board. 

„.. “A 1137 Parents from the recovery fund shall be subject to the 
following limitations and conditions: 

(1) Payments for claims based on judgments or settlements 

?£ a A A S ^ any ? ne licensee sha11 not exceed fifty thousand dollars 
(3)50,000) in the aggregate. 

(2) Payments for claims arising out of the same transaction 
shall not exceed fifty thousand dollars ($50,000) in the aggregate. 

“(3) Payment for any single claimant shall not exceed 
twenty-five thousand dollars ($25,000). 

“(4) The recovery fund shall be liable only to home owners. 
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“Each licensee shall, on order of the board, pay a fee of thirty 
dollars ($30), no more than once a year, per licensee for deposit in 
the recovery fund. A licensee on inactive status shall not be 
required to contribute to the recovery fund. 

“When a complaint is filed which may result in liability for the 
recovery fund, the complainant shall notify the board in writing, 
by certified mail, when the action is commenced. 

“When the notice is received, the board may enter an appear¬ 
ance, file pleadings and appear at court hearings, defend or take 
action it deems appropriate either on the behalf and in the name ol 
the defendant or in its own name. The board may seek any appro¬ 
priate method of judicial review. The board may settle or compro¬ 
mise the claim. Any expenses incurred by the board in defending, 
satisfying, or settling any claim shall be paid from the recovery 
fund. 

“When a complainant recovers a valid judgment in a court of 
competent jurisdiction against a licensee on the grounds set out 
above, the aggrieved party may, when judgment is final, file a veri¬ 
fied claim in the court in which the judgment was entered and, on 
30 days’ written notice to the board, may apply to the court for an 
order directing payment out of the recovery fund of the amount 
remaining unpaid on the judgment. 

“The court shall proceed on such application forthwith and, on 
hearing, the complainant shall be required to show that: 

“(1) He or she is not the spouse, child, or parent of the debtor, 
or the personal representative of the spouse, child, or parent or a 
shareholder officer or director of the debtor; 

“(2) He or she has obtained a judgment, as described in this 
section, staling the amount of the judgment anu the amount owing 
on the judgment at the date of the application, and, that in such 
action, he or she had joined any and all bonding companies which 
issued corporate surety bonds to the judgment debtor as principal 
and all other necessary parties. 

“(3) The following items, if recovered by him or her have been 
applied to the actual compensatory damages awarded by the court: 

“(a) Any amount recovered from the judgment debtor. 

“(b) Any amount recovered from bonding companies. 

“(c) Any amount recovered in out-of-court settlements. 

“The court shall order the recovery fund to pay the sum it finds 
due, subject to the provisions and limitations of this section. 
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hcmld the board pay from the recovery fund any amount in 
settlement of a claim or toward satisfaction of a judgment against 
a licensee, all licenses of the licensee may be terminated by the 
board, the board may refuse to issue a new license to the former 
licensee until he or she has repaid in full, plus interest at the rate 
ot 12 percent per annum, the amount paid from the recovery fund. 
A discharge in bankruptcy shall not relieve a person from the 
penalties and disabilities provided in this section. 

“ If balance in the recovery fund is insufficient to satisfy a 
du y aut bonzed claim or portion of a claim, the board shall, when 
sufficient money has been deposited in the recovery fund, satisfy 
the unpaid claims in the order that the claims were filed. 

The sums received by the board, pursuant to the provisions of 
this section, shall be deposited into the State Treasury and held in 
a special fund to be known as the home builders recovery fund, 
and shall be held by the board in trust for carrying out the pur- 
poses of the recovery fund. These sums may be invested by the 

r !u 6 ™ Sur f r in any ^vestments which are legal under the laws 
ot this state. Any interest or other income from investments of the 
recovery fund shall be deposited into the recovery fund. 

“When, on order of the court, the board has paid from the 
recovery fund any sum, the board shall be subrogated to all the 
nghts of the judgment creditor, and all his or her rights, title, and 
interest in the judgment, to the extent of the amount paid from the 
recovery fund, shall thereby be assigned to the board. Any amount 
and interest recovered by the board on the judgment shall be 
deposited to the fund. 

Each licensee shall notify the board within 10 days after 
notice to him or her of the institution of any criminal prosecution 
against him or her, or of a civil complaint against him or her, if the 
subject matter of the civil complaint involves a residential home 
buildmg transaction or involves the goodwill of an existing home 
building business or licensee. The notification shall be in writing 
by certified mail, and must include a copy of the complaint or, if a 
criminal charge, the specific charge made against him or her 

charges'" & C ° Py ° f ^ indictment or information making the 

notify the board in writing by certified 
mail within 10 days after he or she receives the notice that any 
criminal verdict has been rendered against him or her, or that a 
criminal action pending against him or her has been dismissed, or 
that a civil action in which he or she was a defendant and which 
involved a home building transaction or the goodwill of a home 
building business has resulted in a judgment or been dismissed 
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The notification shall be in writing and shall include a copy of the 
court order or other document giving the licensee such notice. 

Section 4. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1, 2, and 3 of this 
act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved May 1, 1997 
Time: 11:40 A.M. 


Act No. 97-251 S.J.R. 117 - Senator Bedford 

SENATE JOINT RESOLUTION 

COMMENDING MR. EARL MCDONALD OF FAYETTE 
COUNTY, ALABAMA. 

WHEREAS, on behalf of all Alabama citizens, the Legislature 
of Alabama expresses sincere gratitude to Mr. Earl McDonald oj 
Fayette, Alabama, for his magnanimous contributions to Bevill 
State Community College, to the Fayette County community, and 
to our state; and 

__„ , ,1 1. ! __ nrrfVl Roinll 

WiliijililiACD, over me yeaia 1C iawwiw^ ^ \ 

State began in 1993, Earl McDonald has given generously toward 
the education of countless young people who might not otherwise 
have reaped the benefits of a college education; and 

WHEREAS, realizing Bevill State’s strong commitment to edu¬ 
cational excellence and student success, and that these students 
represent the future of our state and nation, Mr. McDonald, moti¬ 
vated by his desire to give others a helping hand, became a lait 
supporter of the college, announcing a donation of $250,000 to the 
college’s scholarship foundation in 1993; an additional $1 million to 
the foundation in 1995; a donation of $225,000 to assist in the imple¬ 
mentation of a distance learning center on each of the college s three 
main campuses in 1996; and an additional $1 million bequest to the 
college scholarship foundation in 1997—contributions totaling 
almost $2.5 million over three-and-one-half years, with more than 
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$2.25 million of these contributions funding scholarship opportuni- 
ties for students in the Bevill State service area; and 

WHEREAS, from meager beginnings as a child of the 
Depression, Earl McDonald worked his way through college to 
become owner and chief executive officer of telephone and televi¬ 
sion companies in Mississippi, Tennessee, Georgia, and Alabama; 
he also owned an accounting firm serving eight telephone compa¬ 
nies in four states; he sold his properties in 1986 and retired after 
49 years in business; and 


WHEREAS, in other acts of benevolence, generous donations 
have been made to a number of churches in Tennessee 
Mississippi, and Alabama; and to the Fayette Civic Center 
layette County Memorial Library, and Fayette County Hospital’ 
among others; indeed his charitable contributions have totaled 
over $ 11 million, with $4 million going to the benefit of Fayette 
County citizens; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
and appreciation for his generous contributions to Bevill State 
Community College and to Alabama’s youth, we hereby most 
highly commend Mr. Earl McDonald, whom we hold in warmest 

persona regard, and for whom a copy of this resolution shall be 
provided. 


Approved May 1, 1997 
Time: 11:31A.M. 


Act No. 97-252 


S.J.R. 121 — Senator Bedford 


SENATE JOINT RESOLUTION 

seev?cTto otr?outh K GAULDIN F0e outstanmn< 5 

WHEREAS, the April 30, 1997 retirement of Jack Gauldin 
brings to a close a longtime career of distinguished service to the 
Boy Scouts of America organization and to our young people; and 


tv y^^EAS, over some 31 years after beginning his career as a 
istrict Executive in the Fort Payne, Alabama area, Jack Gauldin 
served in such capacities as Field Director in the Choccolocco 
Counci 1 , Anniston, Alabama; as Director of Field Service, Jackson, 
Mississippi; as Scout Executive in Meridian, Mississippi; and as 
Scout Executive in Huntsville, Alabama, since 1983; and 
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WHEREAS, scouting indeed plays a vital role in the develop¬ 
ment of those positive qualities of character and citizenship which 
reflect the highest ideals of American youth and our hope for 
tomorrow, and, Jack Gauldin, in his many years of professional 
scouting service with the Boy Scouts of America organization, has 
contributed significantly toward this objective; and 

WHEREAS, a veteran of the United States Air Force, Mr. 
Gauldin attended the University of Alabama, and received a B. A. 
degree from Jacksonville State University; he is married to the for¬ 
mer Elaine Howard of Florence, Alabama, and they are the proud 
parents of two Eagle Scout sons, Tom and Tim; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the Boy Scouts of America, we hereby 
most highly commend Jack Gauldin, for whom a copy of this reso¬ 
lution shall be provided with sincere regard and best wishes for 
every future happiness and success in retirement. 

Approved May 1, 1997 

Time: 11:32 A.M. 


Act No. 97-253 S.J.R. 122 - Senators Poole and Bedford 

SENATE JOINT RESOLUTION 

COMMENDING THE CARROLLTON LADY INDIANS BAS¬ 
KETBALL TEAM ON ITS STATE CHAMPIONSHIP SEASON. 

WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature most heartily congratulates the Carrollton 
Lady Indians Basketball Team on its Class 1-A State 
Championship, its third over the past four seasons; and 

WHEREAS, defeating Vina 67-53 to win their first state cham¬ 
pionship in 1993 and Valley Head 50-48 for the 1994 title, this 
excellent club won this year’s title by outrebounding and defeating 
the previously undefeated and top-ranked Notasulga Lady Blue 
Devils 49-47; and 

WHEREAS, in their determination to develop the fullest 
potential of the players, Head Coach Eddie Jaynes and Assistant 
Coach Teresa Barnett devoted countless hours to training and 
emphasizing discipline and good sportsmanship to team members, 
and 
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WHEREAS, members of this talented group of young ladies 
include: LatashaHmton, Jennifer Sullivan, Melissa Noland, April 
Acker, Heather Shepherd, Rosalyn Taylor, Cassundra Pope, Tammy 
Spam, Latoya Wdhams, Km Lavender, Lytrice Washington, Stephanie 
Martin, Brandy Owens, Shonderia Pope, and Crystal Jones; and 

WHEREAS, the supporters of Carrollton High School athletics, 
students, alumni as well as the Alabama Senate, are justly proud 
of the accomplishments of the Lady Indians and wish to express 
their appreciation and continued support; now therefore, 

t3^^? t I t T, RES 0LVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we most highly commend and con¬ 
gratulate the Carrollton Lady Indians Basketball Team and do 
urther direct that copies of this resolution be presented to Coach 
fcddie Jaynes for appropriate school display. 

Approved May 1, 1997 

Time: 11:33 A.M. 


Act No. 97-254 S.J.R. 123 - Senator Poole 

SENATE JOINT RESOLUTION 

KFTR4TT^^P4M^ri\T^ 'TUBCALOOSA ACADEMY BOYS BAS- 
ONSfflP L TEAM ° N CAPTURING ITS 3A STATE CHAMPI- 

Aiok VHE ? E ^\ it is with great pride and pleasure that the 
Alabama Legislature most heartily congratulates the Tuscaloosa 

cSlpTonsh^and 3 ban Team ° n Cap * urin8 the 3A State 

Cna^^^fn 8 ’ ander brilliant leadership and direction of 
Coach Scott Bremzer and Assistant Coaches Scott Taylor and Jay 
Satterfieid, the Tuscaloosa Academy Boys Basketball Team is 
indeed a power to be reckoned with and is most deserving of their 
top state ranking; and 

WHEREAS, sharing the glory and credit for the accomplish- 

Rpn^f- °lH th ri l"! Sta j e Championship are team members Kyle 
Benefield, Clete Browder, Jay DeLos Reyes, Prentice Redman 

Al?pn M n I 6 " Robertsan > ^ an Wiggins, Brett Wilkin, Rusty 
M t ^ S r? 6yeS ’ Harve y Edwards, Russ Gambrell, Mark 
Haustem, Josh Mcllwain, Tom Meriwether, Davis Pearce, Tyler 
Watkins, and Ben Wilkin; and 
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WHEREAS, the Tuscaloosa Academy Boys Basketball Team 
was recognized by Headmaster William H. Campbell for their 
spirit and tradition of good sportsmanship and fair play; he also 
praised team members for their integral part in achieving this cov¬ 
eted goal; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Tuscaloosa 
Academy Boys Basketball Team are most highly commended and con¬ 
gratulated on its 3A State Championship, and direct that a copy of 
this resolution be provided to Coach Brenizer for appropriate school 
display with sincere best wishes for continued success in the future. 

Approved May 1, 1997 

Time: 11:34 A.M. 


Act No. 97-255 s - J R - 124 “ Senator P ° o1 

SENATE JOINT RESOLUTION 

COMMENDING THE TUSCALOOSA CHRISTIAN GIRLS 
BASKETBALL TEAM ON ITS CHAMPIONSHIP. 

WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature most heartily congratulates the Tuscaloosa 
Christian Girls Basketball Team on its 1997 championship game, 
and its second championship in the past three seasons, and 

WHEREAS, winning their first Alabama Christian Education 
Association title in 1995, and losing by only one point m 199b, the 
Ladv Warriors are indeed a power to be reckoned with and are 
most deserving of their top state ranking; and 

WHEREAS, achieving this success under the fine leadership of 
Tuscaloosa Christian Coach Jarrett Vick, the Lady Warriors fin¬ 
ished with an 18-3 overall season, and 17-0 in conference play; and 

WHEREAS, we hereby acknowledge and applaud the superb 
achievements of the Tuscaloosa Christian Girls Basketball Team, 
which includes players Lesley Jones, Melissa Mott, Dawn Lancaster, 
Jenna Weaver, Ellen Jones, Sarah Hammack, Pam Lancaster, 
Kimberli Barger, Calaine Davis, Sabrina Postlethwait; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the team mem- 
bers are commended for the exemplary manner in which they 
represented their school and community, and it is further directed 
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that a copy of this resolution be presented to Coach Vick for appro¬ 
priate school display. 

Approved May 1, 1997 

Time: 11:35 A.M. 


Act No. 97-256 


S. J.R. 125 — Senator Poole 


SENATE JOINT RESOLUTION 


COMMENDING THE OPEN DOOR BAPTIST LADY EAGLES 
BASKETBALL TEAM FOR OUTSTANDING ACHIEVEMENT. 


WHEREAS, it is with great pleasure that the Alabama 
recognizes the Open Door Baptist Lady Eagles as the 
North Alabama Christian Conference (NACC) State Champions; and 

• clearly reflecting their dedication and will-to-win 

spirit, the Lady Eagles rallied ahead in the second half of play in 
an outstanding team effort to defeat Cathedral Christian 47-39 
and capture their first ever NACC title in school history; and 

WHEREAS, these fine young athletes have indeed brought 
great honor to themselves, their school and community and are 
indeed deserving of highest praise for their dedicated efforts and 
contributions; now therefore, 


^ EE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
ot outstanding achievement, we hereby most highly commend and 
congratulate the Open Door Baptist Lady Eagles, and direct that a 
copy ot this resolution be provided as a token of our tribute and for 
appropriate presentation and display. 

Approved May 1, 1997 


Time: 11:36 A.M. 


Act No. 97-257 S. J.R. 127 - Senator Armistead 

SENATE JOINT RESOLUTION 

COMMENDING MR. AND MRS. TEDDY R. BRASHER JR. ON 
THE OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature notes the 50th Wedding Anniversary of Teddy R. 
Brasher, Jr., and Lillian Kendrick Brasher on March 29, 1997; and 
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WHEREAS, Mr. and Mrs. Brasher were joined in Holy matri¬ 
mony on March 29, 1947, in Columbiana, Alabama, and, through the 
years, their commitment to the ideals of marriage has served not only 
to enrich their lives, but as an example to be emulated by others, and 

WHEREAS, they have distinguished themselves as respected 
and valued members of their community, and, most especially, as 
loving and devoted parents and grandparents to their two children, 
Larry and Steve; and three grandsons, Michael, John, and Ross; and 

WHEREAS, Mr. Brasher has been successful in the construc¬ 
tion industry for many years and is the owner of B & B Steel 
Company; he also has served several terms as the Chairman ol the 
Shelby County Democratic Party; and is the Chairman of the 
Shelby County Law Enforcement Personnel Board, appointed by 
the Shelby County Legislative Delegation; and 

WHEREAS, he further serves on the board of the Private 
Industry Council (PIC), appointed during Governor Fob James 
first term; and 

WHEREAS, Mrs. Brasher, a big Auburn fan, has worked with 
unselfish devotion with the Chelsea P. T. A. and Booster Club, as 
well as countless other civic and social activities, and 


WHEREAS, Mr. and Mrs. Brasher are faithful and devoted 
members of Liberty Baptist Church and have touched all who have 
known them by their loving care as parents, their generous volun¬ 
teer services to the community, and their genuine warmth as 
human beings; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with fam¬ 
ily and friends in celebrating the Golden Wedding Anniversary of Mr 

J 1\ J TT D Dv>nnVtov> Tv» ond divonl fVlPV TPfPIVP rK COOV 01 

this resolution of sincere commendation, with warm best wishes tor 
many more years together in their marriage so richly blessed by God. 


Approved May 1, 1997 


Time: 11:37 A.M. 


Act No. 97-258 S.J.R. 128 - Senator Armistead 

SENATE JOINT RESOLUTION 

RENAMING THE CHILTON COUNTY AREA VOCATIONAL 
CENTER IN CLANTON, ALABAMA, THE W. A. “BING 
LECROY VOCATIONAL CENTER. 
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WHEREAS, Mr. W. A. “Bing” LeCroy, who was affectionately 
known as Mr. Bing was bom in Coosa County and resided in Chilton 
County most of his life until his death on October 29,1996; and 

WHEREAS, Mr. LeCroy received a B. S. and Master’s Degree 

U /? 1VerSity in field of administration; he also 
attended the University of Alabama at Birmingham for additional 
graduate studies; and 

yn ERE ^ S ’ Mr. LeCroy, who was known as “Mr. Education,” pro¬ 
vided unexcelled leadership as Superintendent of Education of Chilton 
County, State Superintendent of Education, Coordinator of Wallace 

HirPPr Ptk nvPP B^ ma '01anton Extension, and as founder and 
director of the Chilton County Area Vocational Center; and 

WHEREAS, he was active in numerous professional organiza- 
lons and also, during his career, served on the University of 
Alabama and Auburn University Boards of Trustees; and 

Ro ’ !p, WaS a loyal and acti ve member of the First 

and nf C h urch ofClanton, Alabama, and was a long-time member 
and president of the Clanton Kiwanis Club; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
5 0 °™ H r 0; USES THEREOF CONCURRING with the Chiffon 
County Board of Education, that the Chilton County Area 
Vocational Center in Clanton, Alabama, be renamed the W. A. 

ing LeCroy Vocational Center in recognition of the outstanding 
service of W A_^ Bing” LeCroy to public education in Chilton 
County and the State of Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
LeCroy Sented ^ appropriate display in honor of W. A. “Bing” 

Approved May 1, 1997 

Time: 11:38 A.M. 


Act No. 97-259 S.J.R. 129 - Senator Lipscomb 

SENATE JOINT RESOLUTION 

OM ^ E Av U i E ^IS < in A RECESS FROM NOON UNTIL 1:30 P.M 
PRAYER 1997 ’ T ° 0BSERVE THE 1997 NATIONAL DAY OF 

praye / is the mainspring of the American spirit, a 
fundamental tenet of our people since before the Republic was 
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founded; a year before the Declaration of Independence in 1775, the 
Continental Congress proclaimed the first National Day of Prayer 
as the initial positive action they asked of every colonist; ana 

WHEREAS, more than two hundred years ago in 1783, the 
Treaty of Paris officially ended the long, weary Revolutionary War 
during which a National Day of Prayer had been proclaimed every 
spring for eight years; when peace came, the National Day of Prayer 
was forgotten; for almost half a century, as the Nation grew in 
power and wealth, we put aside this deepest expression of American 
belief — our national dependence on the Providence of God; and 

WHEREAS, it took the tragedy of the Civil War to restore a 
National Day of Prayer; as Abraham Lincoln said Intoxicated 
with unbroken success, we have become too self-sufficient to feel 
the necessity of redeeming and preserving grace, too proud to pray 
to the God that made us”; and 

WHEREAS, revived as an annual observance by Congress in 
1952, the National Day of Prayer has become a great unifying lorce 
for our citizens who came from all the great religions of the world, 
prayer unites people; this common expression of reverence heals 
and brings us together as a Nation and we pray it may one day 
bring renewed respect for God to all the people of the world; and 

WHEREAS, from General Washington’s struggle at Valley 
Forge to the present, this Nation has fervently sought and received 
divine guidance as it pursued the course of history; this occasion 
provides our Nation with an opportunity to further recognize e 
source of our blessings, and to seek His help for the challenges we 
face today and in the future; and 

WHEREAS, Thursday, May 1, is the 1997 National Day of 
Prayer which will be observed by citizens gathering for prayer at 
our churches, city nans, aim state eapitma 
and the Nation at 12:00 noon local time; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
request that both houses of the legislature shall recess on 
Thursday, May 1, 1997, from 12:00 noon until 1:30 p.m. in support 
of the National Day of Prayer. Prayer will be offered on the steps 
of the Capitol from 12:00 noon until 1:05 p.m. 

BE IT FURTHER RESOLVED, That a copy of this resolution be 
sent to Governor James, Lt. Governor Siegleman, and Speaker Clark, 
that they may know of our feelings and desires concerning this matter. 


Approved May 1, 1997 
Time: 11:39 A.M. 
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Act No. 97-260 


S. 525 — Senator Windom 


AN ACT 


Relating to Mobile County; amending Act 90-697, H. 991, 1990 Regular 
Session (Acts 1990, p 1352), as amended by Act 95-445, S. 451, 1995 Regular 
ession (Acts 1995, P- 941), which provides for the creation, maintenance, and regu- 
ation of districts for fighting or preventing fires, to provide further for the election 
of the members of the board of trustees and for the filling of vacancies. 

Be It Enacted by the Legislature of Alabama: 


,. \ n Sectlon 10 of Act 90-697, H. 991,1990 Regular Session 

(Acts 1990, p. 1352), as amended by Act 95-445, S. 451, 1995 Regular 
Session (Acts 1995, p. 941), is further amended to read as follows: 


Section 10. The affairs and business of the district shall be man¬ 
aged by a board of trustees consisting of five members who shall be 
elected by the qualified electors of the district unless a candidate is 
unopposed for office. A candidate who is unopposed for office shall be 
declared elected by the judge of probate immediately following the 
close of the qualification period. Beginning with the year 1998, the 
election shall be held on the last Tuesday in March of each year and 
any runoff election, if needed, shall be held three weeks later. The elec¬ 
tion shall be nonpartisan and shall be administered by the judge of 
probate. No person shall be elected to the board unless the person is a 
property owner of the district. The election shall be for a term of four 
years; provided, however, that two of the initial five members shall be 

u fi If”? of two y ears > two shall be for a term of three years, and one 
shall be for a term of four years. The term of office shall begin immedi¬ 
ately upon certification of the trustee election or the declaration of elec¬ 
tion of an unopposed candidate by the judge of probate. The term of 
any incumbent trustee in office on the effective date of this amenda¬ 
tory act shall be extended until a qualified successor is chosen pur¬ 
suant to the revised election schedule provided in this section. 

The board of trustees shall elect annually from its own number a 
president and secretary. The members of the board of trustees shall 
not be entitled to any compensation for their services, but shall be enti¬ 
tled to reimbursement for all reasonable expenses incurred by them in 
the performance of their duties. Upon the death or resignation of a 
member of the board of trustees, or in the event no person qualifies for 
candidacy to fill an expiring term, the remaining trustees shall name a 
replacement trustee to complete the unexpired term of office.” 

tv, ^his ac t shall become effective on the first day of 

the thrrd month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 1, 1997 


Time: 11:41 A.M. 
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Act No. 97-261 H 27 “ Re P- Drake 

AN ACT 

To amend Section 12-17-274, Code of Alabama 1975, to provide further for the 
compensation of official court reporters. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 12-17-274, Code of Alabama 1975, is 
amended to read as follows: 

“§12-17-274. 

“(a) The official court reporters shall be paid a salary by the 
state in such amount as shall be established by law, to be paid as 
other state employees are paid. 

“(b) In addition to the salary paid by the state, each official 
court reporter shall be paid a salary by the counties composing the 
circuit in such amount as shall be established by law. In circuits 
composed of more than one county, each county shall pay its pro 
rata part thereof, based on the assessed tax valuation of all prop¬ 
erty in such county for the preceding year. The payments shall be 
made in favor of such official court reporter for the respective 
amounts due by the several counties each month and shall be paid 
by the treasurer of each county out of the General Fund. 

“(c) This section shall not be construed to repeal or amend any 
local law, special law, general law, or general law of local applica¬ 
tion providing extra allowances, compensation, or expenses, for any 
official court reporter paid from the funds of any county or counties. 

“(d) Beginning on October 1, 1997, the state salary of all offi- 

rvf nnunrofl Vw rnovif QVfit.PTn of tVlP State OT 

Alabama shall be thirty-eight thousand two hundred and 
sixty-three dollars and fifty-nine cents ($38,263.59) per year. 

“(e) In the event a cost of living pay raise bill for all state 
employees is enacted during the 1997 Regular Session of the 
Legislature, then no official court reporter who receives any 
increase in compensation under the terms of this section shall be 
entitled to such cost of living increase granted in any law granting 
a cost-of-living pay raise.” 

Section 2. This act shall not be construed to increase any 
county supplement currently being paid to an official court 
reporter. 

Section 3. This act shall become effective after the inclusion 
of adequate funding for this salary increase in the General 
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Appropriations Act (House Bill 98 of the 1997 Regular Session of 
the Alabama Legislature) and upon its passage and approval by 
the Governor, or upon its otherwise becoming a law. 

Approved May 1, 1997 

Time: 11:45 A.M. 


Act No. 97-262 H.J.R. 223 - Rep. Millican 

HOUSE JOINT RESOLUTION 

COMMENDING THE MARION COUNTY RED RAIDERS 
FOR EXTRAORDINARY ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama extends heartiest congrat¬ 
ulations to the Marion County Red Raiders Boys’ Varsity Basketball 
Team, Guin, Alabama, on its outstanding accomplishments of the 
1996-97 season and on its achievement in state competition; and 

WHEREAS, the talented Red Raiders, under the able leadership 
of Head Coach Barry Peoples, clearly demonstrated their competitive 
and will-to-win spirit, finishing the regular season with a spectacular 
20-11 record, and advancing to the Final Four of the State 
Championship Class 1A Basketball Playoffs in Birmingham, Alabama, 
on March 4,1997, for the first time in nearly three decades; and 

WHEREAS, along the way, the courageous Raiders won the NAC 
tournament and the Area 9 Championship, defeated rival Winfield for 
the first time in many years, beat area and county rival Brilliant four 
times, defeated 3A Lamar County, went 2-1 in the Dora Christmas 
Classic against 5A teams, and swept through the Northwest Regions 
where they downed Speake and Athens Bible; and 

WHEREAS, indeed, it was a remarkable year for the Raiders, 
and these fine young athletes and their talented coach are indeed 
deserving of highest praise for their dedicated efforts and contribu¬ 
tions to a spectacular season; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend and 
congratulate Coach Barry Peoples and the Marion County Red 
Raiders, and direct that copies of this resolution be provided for 
appropriate presentation and school display. 

Approved May 1, 1997 

Time: 11:46 A.M. 
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Act No. 97-263 H. J.R. 224 — Rep. Wren 

HOUSE JOINT RESOLUTION 

COMMENDING THE OPTIMIST CLUB OF EAST MONT¬ 
GOMERY. 

WHEREAS, Optimist International, which has long been a 
^Friend of Youth,” is indeed proud to present its new program: 
“Always Buckle Children in the Backseat”; and 

WHEREAS, “Always Buckle Children in the Back Seat,” is a 
public education program involving every person interested in assist¬ 
ing law enforcement to protect our most valuable loved ones; and 

WHEREAS, with its many years of constructive influence, the 
Optimist Club of East Montgomery plans to raise public awareness 
of this very important safety program for the children in our local 
community; and 

WHEREAS, playing an important role in reducing unneces¬ 
sary auto injuries to children, the Optimist Club of East 
Montgomery also is encouraging caretakers to: Always buckle chil¬ 
dren in the backseat, buckle up every child in the vehicle properly, 
and always secure rear-facing infant seats in the backseat; and 

WHEREAS, through the Optimist International ABC Program, 
the Optimist Club of East Montgomery plans to play an important 
role in reducing unnecessary auto injuries to children; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
acknowledge and applaud the many achievements of the Optimist 
International ABC Program and the enthusiastic support of the 
Optimist Club of East Montgomery. 

BE IT pTrD'T'TTTT'D T7T7TA HHl, „ a _.fit.:,_ ^ „ 
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be presented to the President of the Optimist Club of East 
Montgomery with the sincere gratitude of the public and best 
wishes for continued success. 

Approved May 1, 1997 

Time: 11:47 A.M. 

Act No. 97-264 H.J.R. 225 — Rep. Crigler 

HOUSE JOINT RESOLUTION 

HONORING DONALD ARTHUR DALE AND RUBY 
BOSARGE DALE ON THEIR 50TH WEDDING ANNIVERSARY. 
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WHEREAS, heartiest congratulations are herein extended to 
Donald Arthur Dale and Ruby Bosarge Dale on the celebration of 
their 50th Wedding Anniversary; and 

WHEREAS, a gala anniversary reception hosted by their chil¬ 
dren and grandchildren was held on February 8, 1997, at the 
Orange Grove Community Center, Pascagoula, Mississippi, with 
an imposing gathering of family and friends; and 

WHEREAS, Mr. Dale served with honor in the United States 
Marines and, upon an honorable discharge, worked with tireless 
devotion for Ingalls Shipyard for 30 years, and as a carpenter for 
six years; and 

WHEREAS, believing that the value and character of life origi¬ 
nate in the home with prayer and God being at the center, Mr. and 
Mrs. Dale have indeed earned the respect of their family and 
friends for their generous spirit and great sensitivity to the needs 
of others; and 

WHEREAS, natives of Pascagoula, Mr. and Mrs. Dale have 
resided in Grand Bay, Alabama, for the last 25 years, and are the 
loving parents of four daughters, Patricia, Donna, Deborah, and 
Paula; son, Donald, Jr.; and proud and active grandparents of 13 
grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Donald Arthur 
Dale and Ruby Bosarge Dale are congratulated upon the occasion 
of their 50th Wedding Anniversary and, by copy of this resolution, 
conveyed best wishes for many more years of continued happiness. 

Approved May 1, 1997 

Time: 11:48 A.M. 


Act No. 97-265 H.J.R. 227 - Rep. McKee 

HOUSE JOINT RESOLUTION 

COMMENDING MAJOR GENERAL GEORGE BIBB PICK¬ 
ETT, JR. 

WHEREAS, Major General George Bibb Pickett, Jr., United 
States Army (Retired), graduated from the United States Military 
Academy at West Point on June 11, 1941, and served his country 
until his military retirement for physical disability on February 
28,1973; and 
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WHEREAS, exemplifying the highest standards of profession¬ 
alism, he also was the recipient of numerous prestigious medals 
including the Bronze and Silver Stars, Distinguished Service 
Medal, and two Purple Hearts; he also garnered numerous other 
honors and awards from foreign governments; and 

WHEREAS, Major General Pickett also was selected by 
General George S. Patton, Jr., for his outstanding leadership and 
dedication to command a battalion of armor in combat, the 
youngest officer to be so entrusted; and 

WHEREAS, a direct lineal descendant from Alabama’s first 
Governor, Major General George Bibb Pickett, Jr., has earned a 
lifetime of respect and admiration, and it is now time to join with 
family and friends in most heartily congratulating him on the 
occasion of his 79th birthday on March 20, 1997; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Major General 
Pickett is indeed commended on his noble military accomplish¬ 
ments and on the celebration of his 79th birthday. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be extended to Major General Pickett with sincere best wishes for 
happiness and good health. 

Approved May 1, 1997 

Time: 11:49 A.M. 


Act No. 97-266 H.J.R, 315 — Rep. Cams 

HOUSE JOINT RESOLUTION 

CELEBRATING THE LIFE OF CLAUDINE JUDIN (DINE) 
BARCLAY OF BIRMINGHAM, ALABAMA. 

WHEREAS, herein recorded with deep and abiding sorrow is 
the untimely death of Claudine Judin (Dine) Barclay of 
Birmingham, Alabama, on September 28, 1996, at the early age of 
22 years; and 

WHEREAS, Claudine Judin (Dine) Barclay was a special gift 
from God who, over her all-too-brief lifetime, touched the lives of 
all who knew her; her determination and courage were ennobling, 
and her enthusiasm, optimism, and zest for life were contagious 
and served as a constant reminder of the joy and worthiness of liv¬ 
ing each day to its fullest; and 
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WHEREAS, Dine was a graduate of Mountain Brook High 
School, and was actively involved in numerous activities, including 
People First, Happy Singers at Dawson Memorial Church, Special 
Equestrians, the Homewood Park Recreational Program, Americorps, 
St. Marks Fellowship, Special Olympics Soccer and Bowling, and was 
an active member of the First Baptist Church of Birmingham; and 

WHEREAS, she was a special child with a sunny disposition 
and a heart full of love for her family and many friends, of which 
she gave freely, and which was returned in full measure by all 
those whose lives she touched; and 

WHEREAS, the death of Claudine Judin (Dine) Barclay has 
indeed left an unfathomable void in the life of her community, and 
in the hearts of her loving family, and many friends who, even as 
they grieve, celebrate her unrelenting love for others, and her ded¬ 
ication to her family and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as her death 
is mourned, the life and service of Claudine Judin (Dine) Barclay is 
herein celebrated, and deepest sympathy is extended to her parents, 
Mr. and Mrs. Henry I. Barclay, III; brothers, Ingram Barclay and 
Vaughn Barclay; grandparents, Mr. and Mrs. Henry I. Barclay, Jr., and 
Mrs. Claudine Morris; and other close family members and friends. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for the family that they may know of our shared sor¬ 
row in their great and grievous loss. 

Approved May 1, 1997 

Time: 11:50 A.M. 


Act No. 97-267 H.J.R. 318 - Rep. Collins 

HOUSE JOINT RESOLUTION 

COMMENDING FAYETTE COUNTY HIGH SCHOOL FOOT¬ 
BALL TEAM ON THEIR 1996 4-A CHAMPIONSHIP SEASON. 

WHEREAS, the Fayette County High School Tigers completed 
a perfect 15-0 season, clinching the 1996 state 4-A football champi¬ 
onship; and 

WHEREAS, the Tigers have brought immense pride to the 
coaches, parents, students, and athletic supporters of Fayette 
County High School; and 
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WHEREAS, leading the way to the championship season were 
Head Coach Waldon Tucker; assistant coaches, Arthur Hughes, 
Jim Burkhalter, Ken Hannah, Randy Thomley, Shane Beasley, 
Bill Newton, Lance Holliman, and Tommy Collins; statistician, 
Charley Grimsley; equipment managers, Joe Childress and T.L. 
Lindsey; and team doctor Fred Yerby; and 

WHEREAS, the 1996 team, of whom we are justly proud, is 
made up of players Rashaun Robinson, Ben Barrett, Travers 
Pruitt, Zeb Palmer, Kevin Bass, Sam Collins, Bradley King, Shane 
Johnson, Brandon Stocks, Jason Thigpen, Luke Tucker, Josh 
Carroll, Bradley Eason, Kevin Whiteside, Mark Dubose, William 
Hallman, Brian Dove, Johnathan Cobb, David Dubose, Joron 
Sparks, Dartanyan Jones, Todd Stocks, Kadell Wright, Josh 
Caine, Casey Rogers, Kerry Sparks, Eric Shackelford, Scotty 
Stocks, D.J. Stowe, Malcolm Nalls, Matt Reynolds, Terrance 
Branyon, Adam Elliott, Rick Estis, Chris Thomas, Gabe Hester, 
Brooks Greene, Matt Lindsey, Dralus Walker, Russell Renfroe, 
Matt Rushing, C.J. Pigg, Rob Hindman, Keith Shackelford, Jason 
Moore, Adam Fowler, Willie Smith, Seth Grocholski, Casey Hayes, 
Robert Townley, DeVay McCollum, Matt McCaa, Neil Hindman, 
Randy Shackelford, Brad Porter, Bo Hughes, Chris Fowler, Josh 
Rogers, Jason Byars, Will Thompson, Jamaal Whiteside, Charlie 
Davis, Matt Fountain, John Junkin and Dean Hester; and 

WHEREAS, with each game played in the spirit and tradition 
of good sportsmanship and fair play, the Tigers improved in their 
quest for excellence; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend the Fayette County High School Football Team on their 

i nn/* i • i • 

xuijKj fctJcusim. 

RESOLVED FURTHER, That a copy of this resolution be sent to 
Principal Radford Hester for appropriate presentation and display. 

Approved May 1, 1997 

Time: 11:51A.M. 


Act No. 97-268 H.J.R. 319 - Reps. Hill, Knight (A), Curry, 

Gaines, Smith, Cams 

HOUSE JOINT RESOLUTION 

COMMENDING THE CALERA HIGH SCHOOL BOYS’ BAS¬ 
KETBALL TEAM. 
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WHEREAS, the Alabama Legislature is greatly pleased to com¬ 
mend the Calera High School Eagles on their outstanding achievement 
in winning the 1997 Class 2A Boys’ Basketball Championship; and 

WHEREAS, witnessed by countless fans at the Birmingham- 
Jefferson Civic Center, Birmingham, Alabama, on February 27, 1997, 
the Calera High School Boys’ Basketball Team brought home 
back-to-back championships for Coach Robert Burdett; and 

WHEREAS, as evidence of his all-around achievements, 
Calera Coach Burdett won consecutive championships in Class 1A 
and 2A, and became the only second Alabama basketball coach to 
win state championships in Class 1A, 2A, and 3A; and 

WHEREAS, he also enjoyed further success by leading South 
Lamar to the Class 3A Championship in 1992; and 

WHEREAS, the spectacular 1997 Championship victory, culmi¬ 
nating a remarkable season, again showcased the exceptional skill 
and talent not only of Coach Burdett, but assistant coaches Chuck 
Waid and James Tolbert; trainer Hilton Shirey; and managers Joel 
Duncan, Dallas Downs, Dusty Downs, and Brian Lacey; and 

WHEREAS, greatly contributing to these outstanding accom¬ 
plishments were team members: Steven Lee, Grant Mickens, 
Coutney Hall, Bernard Lacey, Gerald Jemison, Mick Lunsford, Corey 
Green, Ryan Wilson, Byron Blackmon, Jamada Green, Chuck Horn, 
Eric Johnson, Michael Vines, and Erwin Smith; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate the Calera High School Eagles as the 1997 Class 2A 
Boys’ State Basketball Champions. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Principal Daniel E. Goggins for appropriate pre¬ 
sentation and school display. 

Approved May 1, 1997 

Time: 11:52 A.M. 


Act No. 97-269 S. 427 - Senator Barron 

AN ACT 

Relating to DeKalb County; providing for the expense allowance of the coroner. 
Be It Enacted by the Legislature of Alabama: 
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Section 1 . The Coroner of DeKalb County shall receive an 
expense allowance in the amount of six hundred dollars ($600) per 
month. The expense allowance provided in this act shall be in lieu 
of any other salary, allowance, expense allowance, or other com¬ 
pensation provided for by general or local law and shall commence 
on the first day of the month following the passage and approval of 
this act. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor or upon the bill other¬ 
wise becoming law. 

This Act became a law under Section 125 of the Constitution 
on May 2, 1997 without approval by the Governor. 


Act No. 97-270 H. 565 - Rep. Turnham 

AN ACT 

To amend Sections 34-8-1, 34-8-7, and 34-8-9, Code of Alabama 1975, to pro¬ 
vide further for the Licensing Board for General Contractors and to provide for a 
delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-8-1, 34-8-5, 34-8-7, and 34-8-9, Code 
of Alabama 1975, are amended to read as follows: 

“§34-8-1. 

“(a) For the purpose of this chapter, a “general contractor” is 
defined to be one who, for a fixed price, commission, fee, or wage 
undertakes to construct or superintend or engage in the construc¬ 
tion, alteration, maintenance, repair, rehabilitation, remediation, 
reclamation, or demolition of any building, highway, sewer, struc¬ 
ture, site work, grading, paving or project or any improvement in 
the State of Alabama where the cost of the undertaking is fifty 
thousand dollars ($50,000) or more, shall be deemed and held to 
have engaged in the business of general contracting in the State of 
Alabama. 

(b) For the purpose of this chapter, a “general contractor” is 
defined to include one who, for a fixed price, commission, fee, or 
wage exceeding five thousand dollars ($5,000), undertakes to con¬ 
struct, superintend the construction of, repair, or renovate, any 
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swimming pool, and anyone who shall engage in the construction, 
superintending of the construction, repair, or renovation of any 
swimming pool in the State of Alabama, where the cost of the under¬ 
taking exceeds five thousand dollars ($5,000), shall be deemed and 
held to have engaged in the business of general contracting in the 
State of Alabama and shall be subject to this chapter. 

“(c) For the purpose of this chapter a “subcontractor” is 
defined to be a “general contractor” as defined in subsection (a), 
who performs work under contract to another general contractor. 

“§34-8-7. 

“(a) The following shall be exempted from this chapter: 

“(1) The practice of general contracting, as defined in Section 
34-8-1, by an authorized representative or representatives of the United 
States Government, State of Alabama, incorporated town, city, or 
county in this state, which is under the supervision of a licensed archi¬ 
tect or engineer and any work contracted out by the representative 
shall comply with the provisions of this chapter for “general contractor”. 

“(2) The construction of any residence or private dwelling. 

“(3) A person, firm, or corporation constructing a building or 
other improvements on his, her, or its own property provided that 
any of the work contracted out complies with the definition in this 
chapter for “general contractor.” 

“(b) The aforementioned exemptions shall exclude a swim¬ 
ming pool contractor. Provided, however, a person, firm, or corpo¬ 
ration constructing a swimming pool on his, her, or its own prop¬ 
erty shall be exempted from this chapter. 

“(c) Subcontractor, as defined in subsection 34-8-1(c), is sub¬ 
ject to and shall comply with all the provisions of this chapter as 
specified for general contractor except as follows: 

“(1) A subcontractor shall pay one-half the fees as required in 
this chapter for general contractor. 

“(2) No bid limits shall be established for a subcontractor. 

“(3) A subcontractor shall submit with license application and 
renewals a statement of financial condition as prescribed by the 
board. 

“(4) A subcontractor shall furnish three references from any 
combination of the following: Licensed general contractors, regis¬ 
tered professional engineers, or registered architects, for whom 
work has been completed, along with a statement of experience, 
personnel, and equipment. 
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“(5) A subcontractor is not required to be licensed at the time 
a project is bid, but must be licensed with the board prior to begin¬ 
ning work on the project. 

“(6) A general contractor license and license number issued by 
the board to subcontractors shall denote subcontractor status. 

“(7) A subcontractor’s application for license with the board shall 
be filed no less than 15 days prior to any regular meeting of the board. 

“§34-8-9. 

“Any person, firm, or corporation, upon making application to the 
building inspector or such other authority of any incorporated city, 
town, village, or county in Alabama charged with the duty of issuing 
building or other permits for the construction, alteration, mainte¬ 
nance, repair, rehabilitation, remediation, reclamation, or demolition 
of any building, highway, sewer, structure site work, grading, paving 
or project or any improvement where the cost of the undertaking is 
fifty thousand dollars ($50,000) or more, shall, before he or she shall 
be entitled to the issuance of permits, furnish satisfactory proof to 
the inspector or authority that he or she is duly licensed under this 
chapter. It shall be unlawful for the building inspector or other 
authority to issue or allow the issuance of the building permit unless 
and until the applicant has furnished evidence that he or she is 
either exempt from this chapter or is duly licensed under this chap¬ 
ter to carry out or superintend the work for which the permit has 
been applied. The building inspector, or other authority, violating the 
terms of this section shall be guilty of a Class C misdemeanor and 
shall for each offense of which he or she is convicted be punished in 
accordance with Sections 13A-5-7 and 13A-5-12.” 

Section 2, This act shall become effective on January 1, 
1998, following its passage and approval by the Governor, or its 
Guicnviso becoming law . 

Approved May 6, 1997 

Time: 9:30 A.M. 


Act No. 97-271 S.J.R. 119 — Senators Butler, Denton, 

Roberts, Freeman, 
Mitchem, Hale, Dial, 
Barron, Bedford, Adams, 
Amari, Armistead, 
Bailey, Biddle, Clay, 
Davidson, Dixon, 
Escott-Russell, Figures, 
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Ghee, Hill, Langford, 
Lindsey, Lipscomb, 

Little, McClain, 

Mitchell, Myers, Poole, 
Sanders, Smith, 
Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

EXPRESSING OPPOSITION TO TVA PROPOSAL TO ELIMI¬ 
NATE FUNDING FOR NONPOWER PROGRAMS. 

WHEREAS, 13 counties and 180 cities and towns across North 
Alabama are greatly concerned about the future of the Tennessee 
Valley Authority (TVA) and the effect proposed changes will have 
on the communities of the region; and 

WHEREAS, the region’s economy and environment were 
transformed with the creation of TVA, which gave birth to a New 
South in the 20th Century; and 

WHEREAS, TVA has proposed a major change to its 1933 
charter that provides for the elimination of funding, after fiscal 
year 1998, for the nonpower programs; and 

WHEREAS, TVA’s appropriated, nonpower programs are vital 
to the region’s interest; these programs, which comprise only two 
percent of TVA’s budget, are part of TVA’s mission and provide a 
unique contribution to the valley’s growth, including a significant 
number of jobs, industry development, environmental protection, 
transportation enhancement, and river stewardship; and 

WHEREAS, we recognize our responsibility to defend and pro¬ 
tect TVA’s mission to the valley for present and future genera¬ 
tions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our strong opposition to the proposal by the Tennessee 
Valley Authority to eliminate funding for appropriated, nonpower 
programs. This elimination could be devastating to the North 
Alabama region, and we believe that programs can best be carried 
out by TVA as it is presently administered. 

BE IT FURTHER RESOLVED, That we do strongly request, 
before any action is taken, that this body be given the opportunity for 
input at every stage of the budget process prior to the final decision. 

Approved May 6, 1997 

Time: 9:31 A.M. 
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Act No. 97-272 S. 75 — Senator Windom 

AN ACT 

Relating to Mobile County; to provide for an expense allowance to members of 
the board of directors of water, sewer, and fire protection authorities in Mobile 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the board of directors of any 
authority which operates a public water system, a public sewer 
system, or a fire protection facility in Mobile County and which 
serves 6,500 or more customers shall, in addition to any other com¬ 
pensation, receive an expense allowance for performance of his or 
her duties in an amount of fifty dollars ($50) for each duly called 
and attended special meeting of the board of directors. 
Notwithstanding the foregoing, the expense allowance for special 
meetings attended shall not exceed eighteen hundred dollars 
($1800) per year per member. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1997 

Time: 1:20 P.M. 


Act No. 97-273 S. 307 — Senator Waggoner 

A XT APT 

Relating to Jefferson County; to amend Section 3 of Act No. 95-783, H. 808 of 
the 1995 Regular Session; to repeal the preclusion relating to the distribution of the 
lodging tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 95-783, H. 808 of the 1995 
Regular Session is amended to read as follows: 

“Section 3. All amounts collected within the County of 
Jefferson pursuant to this act shall be allocated to the Greater 
Birmingham Convention and Visitors Bureau, established by Act 
No. 794, 1969 Regular Session, and shall be used for the promotion 
of Birmingham and Jefferson County as a convention, sports 
event, and visitors’ destination. No funds collected pursuant to this 
act shall be transferred to any other entity or authority, private or 
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public, for any use whatsoever other than such promotion under¬ 
taken by the Greater Birmingham Convention and Visitors 
Bureau. A promotion shall be defined as actions which are tempo¬ 
rary and event oriented such as advertising, publicity or merchan¬ 
dising. No funds collected pursuant to this act shall be used for 
any capital improvement or for salaries of any other entity or 
authority.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1997 
Time: 1:21 P.M. 


Act No. 97-274 S. 639 - Senator Ghee 

AN ACT 

Relating to Calhoun County; establishing the Fort McClellan Development 
Commission; providing for the composition, terms, duties, and powers of the 
commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Creation. The Fort McClellan Development 
Commission, FMDC, is created. 

Section 2. Personnel of the Fort McClellan Development 
Commission. Commencing on the effective date of this act and con¬ 
tinuing for a period of 20 years thereafter, the FMDC shall be com¬ 
posed of 13 members, all of whom shall be over the age of 21 years 
and each of whom shall be a qualified elector in and an actual resi¬ 
dent of Calhoun County, Alabama, to be appointed according to 
the following: 

(1) Three members shall be appointed by the members of the 
Calhoun County Commission, one to serve an initial term of one 
year, one to serve an initial term of two years, and one to serve an 
initial term of three years. 

(2) Three members shall be appointed collectively by majority 
vote of the mayors of the municipalities of Hobson City, Blue 
Mountain, Oxford, Ohatchee, Weaver, Jacksonville, and Piedmont, 
Alabama, one to serve an initial term of one year, one to serve an 
initial term of two years, and one to serve an initial term of three 
years. 
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(3) One member shall be appointed by the mayor of the City of 
Anniston, to serve an initial term of two years. 

(4) One member shall be appointed by each member of the 
Alabama House of Representatives whose district lies within 
Calhoun County, Alabama, with each member to serve a term of 
three years. 

(5) One member shall be appointed by the Alabama State 
Senator for Calhoun County, Alabama, to serve a term of three 
years. 

(6) One member shall be appointed by the United States 
Congressman representing the Congressional District for Calhoun 
County, Alabama, to serve a term of two years. 

Thereafter, each member shall serve a term of three years and 
until his or her successor is appointed and qualified. Prior to tak¬ 
ing office, each member shall subscribe to an oath as provided by 
law for public officials which shall be recorded in the Probate 
Court of Calhoun County, Alabama. In the event of a vacancy on 
the FMDC, the vacancy shall be filled within 60 days in the same 
manner as the original appointment. 

In the event that a vacancy on the FMDC remains unfilled for 
a period exceeding 60 days, the Judge of Probate of Calhoun 
County shall notify the Governor of the State of Alabama who 
shall appoint a qualified person to fill the vacancy. All members 
shall serve without compensation and shall hold no other elected 
public office. The FMDC shall pay reasonable and necessary 
expenses of the members upon a majority of the vote of the FMDC. 

Section 3. Jurisdiction of the Fort McClellan Development 
Commission. The jurisdiction of the FMDC shall be comprised of 

the norpol nr noronlo rnoHir nmin/MinU. nn«.. nT .n4 4 - ~ 4-U « TT«U« J 

States of America, which comprise the military installation now 
known as Fort McClellan, Alabama, hereinafter referred to as “the 
jurisdictional area.” 

Section 4. Organization and Rules. The FMDC shall elect 
its chair and create and fill other offices as deemed necessary. The 
term of office of the chair shall be for one year, with eligibility for 
reelection only after being out of office as chair for one year. The 
FMDC shall hold at least one regular meeting each month, adopt 
bylaws for the transaction of business, and keep a record of its res¬ 
olutions and transactions of business, which shall be a public 
record. Seven of the members in attendance at a meeting shall 
constitute a quorum to transact the business of the FMDC. No 
meeting shall be held for the transaction of business without a 
public notice of said meeting of at least three days. 



493 


Section 5. Staff and Finances. The FMDC may appoint, 
employ, promote, demote, and remove employees as it deems nec¬ 
essary for its work. The FMDC may also contract with other enti¬ 
ties, including both private and public entities, for services as it 
requires. The FMDC may cooperate with and accept funds from 
federal, state, and local, public, and semi-public agencies, private 
individuals, or corporations. The FMDC may expend the funds and 
carry out cooperative understanding and contracts for planning 
studies necessary in the performance of its duties. 

Section 6. General Powers of and Duties of the Fort 
McClellan Development Commission. The Fort McClellan 
Development Commission shall have and exercise all powers nec¬ 
essary or convenient for the carrying out of its objects and pur¬ 
poses, including, but not limited to, the following: 

(1) To sue, and be sued, and stand to judgment. 

(2) To adopt, use, and alter at will a corporate seal and name. 

(3) To acquire by gift, grant, purchase, lease, expropriation, or 
otherwise, and to hold and use any property, real, personal, or 
mixed tangible or intangible, or any interest therein necessary or 
desirable for carrying out the objects and purposes of the FMDC. 

(4) To sell, transfer, and convey any property acquired by it, or 
any interest therein at any time, to accomplish the objects and 
purposes of the FMDC. 

(5) To lease or sublease all or any portion of any property for a 
term not exceeding 20 years at a fixed or variable rent without 
advertisement for public bids. 

(6) To donate by fee simple title, or otherwise to convey to the 
United States, the State of Alabama, or to any political subdivision 
of the United States of America or the state, any lands, property, 
right-of-way, easement, servitude, or other thing of value, which 
the FMDC may own or acquire, for use by the governmental entity 
to accomplish the objects and purposes of the FMDC. 

(7) To make and collect reasonable charges for the uses of 
property of the FMDC and for services rendered by, or on behalf of 
the FMDC, and to regulate reasonably the fees and charges to be 
made by privately owned, leased, or otherwise authorized uses of 
property owned by the FMDC, or sold or leased by the FMDC 
when offered for use of the public. 

(8) To enter into contracts to achieve objects and purposes of 
the FMDC, including, but not limited to, contracts for professional 
and other services and for the purchase, lease, acquisition, sale, 
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construction, operation, maintenance, and improvements of land, 
public works, and facilities, as the FMDC may deem necessary or 
convenient to accomplish the object and purposes of the FMDC. 

Section 7. Termination. The FMDC shall exercise the pow¬ 
ers herein delegated for a term of 20 years commencing on the 
effective date of this act. 

Section 8, Severability. The provisions of this act are sever¬ 
able. If any part of this act is declared invalid or unconstitutional, 
that declaration shall not affect the part which remains. 

Section 9. Effective Date. This act shall become effective 
October 1, 1997, upon its passage and approval by the Governor, 
or its otherwise becoming law. 

Approved May 6, 1997 

Time: 9:40 A.M. 


Act No. 97-275 S.J.R. 132 - Senator Dixon 

SENATE JOINT RESOLUTION 

CONGRATULATING THE MONTGOMERY ACADEMY 
FORENSICS TEAM ON ITS STATE CHAMPIONSHIP. 

WHEREAS, it is with pride and pleasure that the Alabama 
Legislature commends and praises the Montgomery Academy 
Forensics Team, of Montgomery, Alabama, for their outstanding 
performance and success at the Alabama Forensic Educators’ 
Association State Tournament on March 99 1997: and 

WHEREAS, the team, formed by 15 students six years ago, 
and now comprised of over 140 students, has captured its third 
consecutive championship at this event; and 

WHEREAS, the members of the Montgomery Academy 
Forensics Team, trained and prepared by a dedicated group of 
coaches and teachers, committed extensive time and energy into 
preparing and practicing for this prestigious competition; and 

WHEREAS, the students on the team represented their school, 
their classmates, and their community admirably and with great 
prestige; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
exceptional achievement, we hereby most highly commend and 
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congratulate the Montgomery Academy Forensics Team on its third 
consecutive championship at the Alabama Forensic Educators’ 
Association State Tournament, and direct that a copy of this resolu¬ 
tion be provided for appropriate presentation and display. 

Approved May 6, 1997 

Time: 9:41 A.M. 


Act No. 97-276 H.J.R. 398 - Rep. Laird 

HOUSE JOINT RESOLUTION 

CREATING THE JOINT INTERIM LEGISLATIVE COMMIT¬ 
TEE ON THE ALABAMA FORESTRY COMMISSION, VOLUN¬ 
TEER FIRE DEPARTMENTS, AND THE RURAL COMMUNITY 
FIRE PROTECTION INSTITUTE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created the Joint Interim Legislative Committee on the Alabama 
Forestry Commission, Volunteer Fire Departments, and the Rural 
Community Fire Protection Institute. The committee shall be com¬ 
posed of four members of each house, to be appointed by the pre¬ 
siding officer of each house. The chair and vice chair of the com¬ 
mittee shall be elected at the first meeting by the members of the 
committee. The committee shall study all facets of the working 
relationships between and among the Alabama Forestry 
Commission, volunteer fire departments, and the Rural 
Community Fire Protection Institute. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide the clerical assistance neces¬ 
sary for the committee’s work. The committee shall report its find¬ 
ings, conclusions, and recommendations to the Legislature not 
later than the 10th legislative day of the 1998 Regular Session, 
whereupon, the committee shall stand dissolved and discharged of 
any further duties and liabilities. Each member of the committee 
shall be entitled to his or her regular legislative compensation, his 
or her per diem, and travel expenses for each day he or she attends 
a meeting of the committee which shall be paid out of any funds 
appropriated to the use of the Legislature, upon warrants drawn 
on the State Comptroller upon requisitions signed by the chair of 
the committee. Notwithstanding the foregoing, no member shall 
receive additional legislative compensation or per diem when the 
Legislature is in session or if a member is being paid any other 
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payments on the same dates for attendance of other state busi¬ 
ness. The total expenditures of the committee shall not exceed 
$7,000. 

Approved May 6, 1997 
Time: 9:42 A.M. 


Act No. 97-277 H.J.R. 273 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

COMMENDING ROBERT E. PERKINS ON HIS OUTSTAND¬ 
ING PROFESSIONAL ACHIEVEMENTS. 

WHEREAS, Robert E. Perkins has brought great credit and 
distinction to himself through his career achievements, and it is 
appropriate to highlight his many accomplishments, and to extend 
special honor and highest commendation; and 

WHEREAS, beginning in December 1965, until his retirement 
on April 1, 1997, Mr. Perkins has made an enormous impression 
with his pioneer work with the Alabama Department of Public 
Health’s Seafood Sanitation Program; and 

WHEREAS, his far-sighted efforts and dedicated service in 
providing scientific basis for the classification of the waters of 
Mobile Bay relating to the shellfish harvesting area are indeed a 
credit to the Mobile Community; and 

WHEREAS, as Director of the Department of Public Health’s 
Seafood Branch, he was instrumental in developing and maintain- 
ino’ a shpllfish sanitation nropram that was reropnized hv the U.S. 
Food and Drug Administration as one of the best in the nation; 
and 


WHEREAS, Robert E. Perkins has been married to his loving 
wife, Niki Perkins, since 1978; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Robert E. 
Perkins is commended on his outstanding contributions to the 
seafood industry, Alabama Department of Public Health, and the 
citizens of Alabama and, by copy of this resolution, extended sin¬ 
cere best wishes for continued success. 

Approved May 6, 1997 

Time: 9:43 A.M. 
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Act No. 97-278 H.J.R. 433 - Rep. Gipson 

HOUSE JOINT RESOLUTION 

COMMENDING CHARLIE JONES ON HIS MANY ACCOM¬ 
PLISHMENTS AND OUTSTANDING PERFORMANCE AS FFA 
DISTRICT OFFICER TRAINING COORDINATOR FOR 1996. 

WHEREAS, Charlie Jones, a junior at Auburn University and 
alumnus of Billingsly High School, has been a positive role model 
and example to his peers; and 

WHEREAS, Mr. Jones has excelled both academically and ath¬ 
letically; he was honored by the Autauga County Board of 
Education as an Exemplary Student, received the Excellence in 
History Award, and has been a valuable asset to both the varsity 
basketball and baseball teams; and 

WHEREAS, in addition to other student leadership awards 
and honors, Charlie Jones has been an exemplary attribute to the 
Future Farmers of America where he has served as the FFA 
District Officer Training Coordinator and the National FFA 
Southern Region Vice President, as a member of the National FFA 
Board of Directors, as an FFA State Treasurer and Chapter 
President, and as a delegate to the FFA National Convention; and 

WHEREAS, in addition to his numerous scholastic, athletic, 
and agricultural achievements, Mr. Jones also has served as a 
page to the Alabama House of Representatives, as a Boys State 
Representative, and in leadership positions for many other civic 
and church activities; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Charlie Jones 
be commended on his many outstanding accomplishments and 
that a copy of this resolution be provided to Mr. Jones as a token of 
our esteem. 

Approved May 6, 1997 

Time: 9:44 A.M. 


Act No. 97-279 S. 438 - Senators Butler, Freeman, 

Denton, Smitherman, 
Hale, Dixon, Roberts, 
Biddle, Davidson, 
Waggoner, Amari, Adams, 
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Act No. 97-289 H.J.R. 234 - Rep. Wren 

HOUSE JOINT RESOLUTION 

COMMENDING FLETCHER H. MAJORS, JR., FOR OUT¬ 
STANDING PROFESSIONAL ACHIEVEMENTS. 

WHEREAS, highest commendation is hereby accorded 
Fletcher H. Majors, Jr., as recipient of the distinguished 1996 
Land Realtor of America Award; and 

WHEREAS, valedictorian of Greenville High School in 1968, 
Mr. Majors received his Bachelor of Civil Engineering from 
Auburn University, LL.D. from J. D. Jones Law Institute, as well 
as Accredited Land Consultant and Certified Financial Planner 
designations; and 

WHEREAS, president and owner of his own firm, The Great 
Southern Land Company, he has continued his high level of pro¬ 
fessional involvement by participating in numerous state and 
local boards including Realtor Land Institute (RLI), and is a senior 
instructor and has authored numerous courses for RLI; and 

WHEREAS, Mr. Majors serves with distinction on countless 
committees including the Real Estate Educators Association, 
Advisory Committee of the Federal Land Bank of South Alabama, 
Mississippi and Alabama Forestry Associations, and the Alabama 
Bar Association, among others; and 

WHEREAS, an extraordinarily skillful businessman, Mr. 
Majors is the recipient of innumerable awards and honors includ¬ 
ing 1985 Realtor of the Year and 1995 Broker of the Year Awards, 
and was an active and energetic leader of Alpha Gamma Rho, 
Sigma Delta Kappa, and Mensa; and 

WHEREAS, he enjoys attending services at Holy Trinity 
Episcopal Church, Wetumpka, Alabama, and is married to his loving 
wife, the former Linda J. Thompson; Mr. Majors also is the proud 
father of three children, Bascome, Mary Martin, and Miller; and 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of his 
outstanding career as a leader who personifies excellence at the local, 
state, and national levels, we hereby most highly commend Fletcher H. 
Majors as recipient of the 1996 Land Realtor of America Award. 

BE IT FURTHER RESOLVED, That he receive a copy of this 
resolution extended in sincere admiration and warm best wishes 
for continued future success. 

Approved May 7, 1997 

Time: 8:08 A.M. 
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McClain, Clay, and 
Escott-Russell 


AN ACT 

To amend Section 38-4-12, Code of Alabama 1975 to further provide for the 
distribution of the one mill ad valorem tax; to create the Alabama Veterans’ 
Assistance Fund in the state treasury; and to appropriate the proceeds deposited 
into the Alabama Veterans’ Assistance Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 38-4-12, Code of Alabama 1975 is 
amended to read as follows: 

“§38-4-12. 

“(a) Except as provided in subsection (b), there is appropriated, 
beginning with the fiscal year ending September 30, 1998, to the 
State Department, for old age pension purposes, out of the proceeds 
from the levy of the one mill tax for the relief of needy Confederate 
soldiers and sailors and their widows, a sum not to exceed 
$20,773,500 annually of the surplus or residue from the tax after the 
payment in full of the pensions to the widows of Confederate soldiers 
and sailors, other charges against the fund set out in the laws author¬ 
izing the payment of the pensions to the widows, and annually to the 
Department of Revenue, as a first charge against the proceeds of the 
one mill tax, funds for the annual costs of the Department of Revenue 
for administering the tax. In making this appropriation, it is declared 
to be the legislative policy that the Department of Human Resources 
shall expend its portion of the surplus or residue hereby appropriated 
and all moneys received by it from the federal government as match¬ 
ing funds for all funds expended for Confederate pensions or as 
matching funds for the surplus or residue hereby appropriated under 
this section, for old age pension purposes exclusively insofar as is pos¬ 
sible under existing laws and the rules and regulations of the federal 
government and of the Department of Human Resources in regard 
thereto, before any part thereof may be expended for any other pur¬ 
poses of the Department of Human Resources. 

“(b) Beginning with the fiscal year ending September 30, 
1997, all of the remaining surplus or residue from the tax provided 
in (a) above, after deducting the amounts appropriated to the 
Department of Human Resources and the Department of Revenue 
under the annual appropriations act for the fiscal year ending 
September 30, 1997 and under subsection (a) of this section for 
each year thereafter, is hereby appropriated to the State Veterans’ 
Assistance Fund to be expended for veterans’ programs approved 
by the State Board of Veterans’ Affairs, including expenditures for 
emergencies and needs in the state’s veterans’ nursing homes. 
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Section 2. There is hereby created in the state treasury a 
fund to be known as the Alabama Veterans’ Assistance Fund, into 
which shall be deposited receipts from the one mill ad valorem tax 
as authorized in this act. The expenditure of all monies deposited 
into the fund shall be budgeted and allotted pursuant to the 
Budget Management Act and Article 4 of Title 41 of the Code of 
Alabama 1975. 

Section 3. All of the surplus or residue of the one mill tax 
for the relief of needy Confederate soldiers and sailors and their 
widows remaining from its appropriation for the fiscal year ending 
September 30, 1996, upon passage of this bill, shall be transferred 
and deposited into the Alabama Veterans' Assistance Fund estab¬ 
lished by Section 2, above. 

Section 4. All funds deposited into the Alabama Veterans’ 
Assistance Fund under this amendatory act are hereby appropri¬ 
ated for expenditure during the fiscal year ending September 30, 
1997; and any such funds that remain unexpended at the end of 
the 1997 fiscal year are hereby reappropriated for the fiscal year 
ending September 30, 1998. 

Section 5, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May S, 1997 

Time: 9:45 A.M. 


Act No. 97-280 


S. 491 - Senator McClain 


AN ACT 

Relating to Jefferson County; increasing the pistol permit fee the sheriff is 
required to charge; and providing for the distribution of these funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) In Jefferson County, the sheriff shall collect 

an additional fee of twelve dollars and fifty cents ($12.50) for each 
pistol permit issued. 
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(b) The additional fee shall be deposited in the general fund of 
the county and the treasurer or other custodian of county funds 
shall distribute the additional twelve dollars and fifty cents 
($12.50) as follows: 

(1) Two dollars and fifty cents ($2.50) of the additional 
amount collected shall be distributed to the Jefferson County 
Legislative Delegation office. Of this amount two dollars ($2) or 
the portion needed thereof shall be spent for the operation of the 
legislative office located in Birmingham, and fifty cents ($.50) shall 
be used for the operation of the legislative office located in 
Bessemer. 

(2) Ten dollars ($10) of the additional amount collected shall 
be distributed to the Sheriffs Fund and shall be used for the estab¬ 
lishment, operation, and promotion of the Jefferson County 
Sheriffs Academy. 

Section 2. The Sheriff of Jefferson County may issue pistol 
permits for a period not to exceed three years upon payment of the 
pistol permit fee for each year of issuance. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective on the first day of 
the month following its passage and approval by the Governor, or 
its otherwise becoming law. 

This Act became a law under Section 125 of the Constitution 
on May 7, 1997 without approval by the Governor. 


Act No. 97-281 H.J.R. 248 - Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING THE REVEREND E. L. KNIGHT, PASTOR 
OF CEDAR GROVE BAPTIST CHURCH, ABBEVILLE, ALA¬ 
BAMA. 

WHEREAS, it is with highest commendation that The 
Alabama Legislature recognizes the 31st Anniversary of The 
Reverend E.L. Knight’s pastorate at Cedar Grove Baptist Church 
in Abbeville, Alabama; and 
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WHEREAS, for more than three decades, Reverend Knight has 
been an inspiration to his church family as a true symbol of 
strength, love and commitment to the Lord, and, under his spiri¬ 
tual leadership and guidance, Cedar Grove Baptist has grown and 
flourished in all aspects of its ministry and witness; and 

WHEREAS, as a dedicated minister of God, Reverend Knight 
has been ever faithful to his call, and his Cedar Grove Baptist pas¬ 
torate is exemplary in forceful leadership, Christian education, 
devout worship and, most especially, in its youth ministry; and 

WHEREAS, to his congregation, Reverend Knight has been 
both a spiritual shepherd and a beloved friend, sharing their joys 
and sorrows, hopes and dreams, and lovingly nurturing and minis¬ 
tering to their needs; and 

WHEREAS, a warm, kind, and gentle man, and a man of 
utmost integrity, Reverend Knight has significantly impacted the 
Abbeville community and the multitudes whose lives he has 
touched in genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend The Reverend E.L. Knight for his dedicated serv¬ 
ice to the ministry and to Cedar Grove Baptist Church, Abbeville, 
Alabama, over the last 31 years, and do further direct that he 
receive a copy of this resolution of sincere praise and regard. 

Approved May 7, 1997 

Time: 8:00 A.M. 


Act No. 97-282 H.J.R. 251 - Rep. Clouse 

flOUbti JOHN i RESOLUTION 

MOURNING THE DEATH OF VIRGIL W. DOBBS, JR., OF 
THE MT. PISGAH COMMUNITY OF DALE COUNTY, ALABAMA. 

WHEREAS, it is with profound sorrow and regret that the 
Alabama Legislature records the lamentable and untimely death of 
Virgil W. Dobbs, Jr., of the Mt. Pisgah community of Dale County, 
Alabama, on March 4, 1997, at the age of only 44 years; and 

WHEREAS, Virgil Dobbs, who died as the result of a tragic 
automobile accident, had served as Chief of Police in Midland City 
since 1994, and over his dedicated tenure had earned the highest 
regard and affection of all who were privileged to know him; and 

WHEREAS, a native of Orlando, Florida, and a Navy veteran of 
the Vietnam War, Mr. Dobbs had been involved in law enforcement 
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for some 20 years, and, in earlier years, had served as Chief of Police 
in Newton and Napier Field; he also was a founder and served as 
chief of the Newton Volunteer Fire Department, and was active for 
many years with the Dale County Fire Association, which he served 
as chairman, and with the Newton Rescue Squad; and 

WHEREAS, Mr. Dobbs also was an active member of the Fraternal 
Order of Police, Alabama Peace Officer’s Association, the Chief of Police 
Association of Alabama, and Newton Baptist Church; and 

WHEREAS, most especially, Mr. Dobbs gave generously and 
selflessly of his time and support to the community school system, 
serving Dale County High School as chairman of the School 
Improvement Committee, on the student handbook committee, 
and with the Teen-to-Teen peer counseling group; he also was 
instrumental in implementing a program which reduced school 
discipline problems, and each year donated a Christmas tree to the 
school from his own pocket; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened by the death of Virgil W. Dobbs, Jr., and, by copy of this 
resolution, extend heartfelt sympathy to his beloved wife, Wanda 
Sue Webb Dobbs; daughter, Teresa Coles; sons, Virgil W. (Trey) 
Dobbs, III, David Shawn Dobbs, and William Radney; mother, Sue 
Dobbs Watson; grandchildren, Megan Amanda Coles and 
Christopher William Radney; and to other close family members. 

Approved May 7, 1997 

Time: 8:01 A.M. 


Act No. 97-283 H.J.R. 254 - Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING MATTHEW ANTON PASTORCICH ON 
OBTAINING THE RANK OF EAGLE SCOUT. 

WHEREAS, Matthew Anton Pastorcich, who is a member of 
BSA Troop 231 in Mobile, Alabama, successfully completed the 
requirements for the rank of Eagle Scout in November 1996, and 
will receive the prestigious Eagle Scout Award at his Court of 
Honor on April 5, 1997; and 

WHEREAS, he also is a student at Baker High School, and 
displays a strong faith in God as a life-long member of Springhill 
Baptist Church; and 
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WHEREAS, a talented licensed amateur radio operator and 
enthusiastic member of American Radio Relay League, Matthew, 
age 18, is the son of proud parents Michael and Rebecca Pastorcich 
of Mobile, Alabama; and 

WHEREAS, as a former member of BSA Cubscout Pack 120, 
Matthew earned the Arrow of Light Award, the top award in Cub 
Scouts; he also is an active Brotherhood member of Order of the 
Arrow; and 

WHEREAS, Matthew earned this coveted rank through count¬ 
less hours of hard work by planning and restoring, as well as iden¬ 
tifying unmarked graves through intensive research, two sections 
of the Odd Fellows Cemetery in Bayou LaBatre, Alabama; and 

WHEREAS, Matthew Anton Pastorcich has indeed developed 
leadership ability and earned the esteem of his community and his 
fellow scouts, and his scouting achievements reflect the highest 
ideals of American youth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Matthew is con¬ 
gratulated on obtaining the rank of Eagle Scout, and commended 
for his outstanding attainment in qualifying for this high honor. 

BE IT FURTHER RESOLVED, That Matthew Anton 
Pastorcich receive a copy of this resolution of highest commenda¬ 
tion, tribute, and esteem. 

Approved May 7, 1997 

Time: 8:02 A.M. 


Act No. 97-284 H.J.R. 290 - Rep. Millican 

HOUSE JOINT RESOLUTION 

COMMENDING JOHNNY MAX RAY ON HIS OUTSTAND¬ 
ING ACHIEVEMENTS. 

WHEREAS, Johnny Max Ray has brought great credit and dis¬ 
tinction to himself through his professional and civic achievements, 
and it is appropriate to highlight his many accomplishments, and 
to extend special honor and highest commendation; and 

WHEREAS, a native of Hackleburg, Mr. Ray attended 
Hackleburg High School, received his Bachelor and Master’s 
Degrees from the University of North Alabama, as well as AA cer¬ 
tification; and 
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WHEREAS, in 1963, he began a teaching career at Hackleburg 
High School and made an enormous impression as a coach, compil¬ 
ing an outstanding 10-0 season in 1968 and the school's first trip 
to the state football playoffs; and 

WHEREAS, a progressive leader at Hackleburg, Mr. Ray was 
instrumental in rebuilding a new stadium with light towers, press 
box, and concession stand, and resodding the football field with 
underground sprinkler system; and 

WHEREAS, further, through his far-sighted efforts, new base¬ 
ball and softball fields were built, along with a new field house 
with weight room; and 

WHEREAS, his honors and awards are numerous including 
Class A State Coach of the Year; he also was selected as a North 
squad coach for the All-Star football game in Tuscaloosa; and 

WHEREAS, Mr. Ray has championed scores of causes and par¬ 
ticipated and served in many organizations including president of 
the Marion County Coaches Association and Northwest Alabama 
Coaches Association, among others; and 

WHEREAS, his trailblazing work also led to restructuring the 
Alabama high school athletics into six classifications, the organiza¬ 
tion of the State Finals basketball tournament, and the new Super 6 
football championship at Legion Field in Birmingham, Alabama; and 

WHEREAS, retiring as principal of Hackleburg High School in 
1966, Johnny Max Ray is serving with distinction in public rela¬ 
tions recruiting for both the Muscle Shoals and Phil Campbell cam¬ 
puses of Northwest Shoals Community Colleges; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. Ray is 
commended on his many achievements and, by copy of this resolu¬ 
tion, conveyed sincere best wishes for continued success. 

Approved May 7, 1997 

Time: 8:03 A.M. 


Act No. 97-285 H.J.R. 291 - Rep. Rogers (M) 

HOUSE JOINT RESOLUTION 

COMMENDING LIEUTENANT COLONEL JOSEPH J. 
PFANZELTER OF JACKSONVILLE, ALABAMA. 
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WHEREAS, highest commendation is herein accorded 
Lieutenant Colonel Joseph J. Pfanzelter of Jacksonville, Alabama, 
who is retiring effective May 31, 1997, following a distinguished 
military career; and 

WHEREAS, Colonel Pfanzelter has twenty years of successful 
program management and administrative experience in leading, 
training, and operating organizations ranging in size from 8 to 
2000 personnel with up to $2 million in equipment and supplies; 
he has demonstrated his exceptional skill and ability in planning 
and implementing training programs, his acute staff skill and 
analytical abilities, and interpersonal communication skills; and 

WHEREAS, Colonel Pfanzelter has served as Chief Operating 
Officer, Doctrine Division, U.S. Army Military Police School, Ft. 
McClellan, Alabama, since July 1996, in which capacity he has 
been responsible for leading an eight-person team that produces 
procedural guidelines and training materials for the Military 
Police (MP) Corps, and synchronizing MP procedures with other 
current and emerging Army, Joint, Multi-national, and 
Interagency procedures; and 

WHEREAS, over his extensive career, Colonel Pfanzelter has 
served in a number of successive leadership capacities which include 
Manager, Crimes Against Property Branch/Manager, Analysis/Studies 
Branch Headquarters, U.S. Army Criminal Investigation Command, 
Falls Church, Virginia (1986-1990); Program Director, Operations and 
Training, 18th Military Police Brigade, U.S. Army Europe (1991-1994); 
Senior Administrator, Leader Development Branch, Headquarters, U.S. 
Army Training and Doctrine Command, Ft. Monroe, Virginia (August 
1994-February 1995), (December 1995-June 1996); and Director, 
Training & Leader Development Functional Area, Assessment Task 
Force, Headquarters, U.S. Army Training and Doctrine Command, Ft. 
Monroe. Virginia (Fehm*ry-Decembcr 1995); and 

WHEREAS, Colonel Pfanzelter received his B.S. degree from 
the United States Military Academy and a Master’s degree in 
Forensic Science from George Washington University in 1989, and 
pursued further studies for Senior Level Command and General 
Staff Officer and for Officer Mid Level Management; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Lieutenant Colonel Joseph J. Pfanzelter of 
Jacksonville, Alabama, for outstanding service to our military, and 
direct that he receive a copy of this resolution of warmest personal 
regard and best wishes for every future happiness and success. 

Approved May 7, 1997 

Time: 8:04 A.M. 
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Act No. 97-286 H.J.R. 314 - Rep. Flowers 

HOUSE JOINT RESOLUTION 
HONORING OCCUPATIONAL THERAPISTS IN ALABAMA. 

WHEREAS, Occupational Therapy was established as a health 
care profession eighty years ago and in the State of Alabama occu¬ 
pational therapists and occupational therapy assistants work in 
schools, rehabilitation centers, hospitals, nursing homes and home 
health care throughout Alabama and local communities. 

WHEREAS, through purposeful activities and rehabilitation 
treatment techniques, occupational therapists help to bring about 
a higher quality of life for persons of all ages whose ability to 
function in daily life tasks has been impaired by developmental 
disabilities, diseases, traumatic injuries and mental and emo¬ 
tional disabilities, and 

WHEREAS, in responding to the special needs of individuals, 
members of this profession have helped many of our citizens lead 
more productive and satisfying lives and, 

WHEREAS, Occupational Therapy is one of the fastest grow¬ 
ing professions facing significant shortages in personnel across 
the country, and the State of Alabama has five professional train¬ 
ing programs, one at the University of Alabama at Birmingham, 
Tuskegee University, University of South Alabama, Jefferson 
State Community College and Wallace State Community College - 
Hanceville, helping meet the health care manpower shortage in 
Alabama, now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, occupational thera¬ 
pists in Alabama be recognized for their achievements and contri¬ 
butions of increasing the quality of life for Alabama’s citizens in 
need of rehabilitation services. 

Approved May 7, 1997 
Time: 8:05 A.M. 


Act No. 97-287 H.J.R. 327 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

RECOGNIZING GERI L. STONE FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 
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WHEREAS, highest commendation is herein accorded Geri L. 
Stone of Tuscaloosa, Alabama, who was recognized and honored 
for her career accomplishments by the Tombigbee Girl Scout 
Council in association with the council's Women Committed to 
Excellence program; and 

WHEREAS, Ms. Stone, who works in the Division of 
Professional and Management Development Programs as 
Assistant Director in the College of Continuing Studies at The 
University of Alabama, was recognized for her dedicated commit¬ 
ment and capable leadership and management of Leadership 
Tuscaloosa, a program she developed some 14 years ago, designed 
to help meet Tuscaloosa’s need for informed, responsible, and 
effective leadership, and for which she was recognized by the 
Chamber of Commerce of West Alabama, Inc., with the 1995 
Distinguished Service Award, one of numerous accolades and 
awards she has received for her work over the years; and 

WHEREAS, Ms. Stone has been equally responsive to the 
needs of the Leadership Tuscaloosa Steering Committee to which 
her ready assistance has proven invaluable; and 

WHEREAS, indeed, Geri Stone has exhibited care and a com¬ 
mitment to excellence in each program she initiates and, among 
numerous professional achievements, has designed and imple¬ 
mented over 290 programs for more than 19,300 participants; has 
been responsible for managing three of the six largest programs 
put on by the Division of Professional and Management 
Development Programs each year; developed and implemented 
“The First Alabama Governor’s Conference on Parenting,” the 
largest conference ever hosted by the College of Continuing 
Studies which received regional awards from NUCEA and 
ACHE(1991); and developed and implemented the first annual 
“Cme For Alzheimer Patients in Rural Alabama” conference, 
which received national awards from NUCEA and ACHE (1995); 
and 


WHEREAS, Ms. Stone previously taught on the junior college 
level at Parkland College, Champaign, Illinois, and on the high 
school and junior high school levels at Chicago suburban schools; 
as Administrative Assistant, Cook County Board of 
Commissioners, Chicago, Illinois; and as Economic Development 
Assistant, Chamber of Commerce, Champaign, Illinois, prior to 
assuming her present position in 1992; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join in 
recognition of Geri L. Stone for her outstanding career achieve¬ 
ments, and as recipient of the Tombigbee Girl Scout Council 
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Women Committed to Excellence merit award, and direct that she 
receive a copy of this resolution of tribute and esteem. 

Approved May 7, 1997 

Time: 8:06 A.M. 


Act No. 97-288 H.J.R. 233 - Reps. Collins, Layson 

HOUSE JOINT RESOLUTION 

COMMENDING THE MACEDONIA FREE WILL BAPTIST 
CHURCH ON THE OCCASION OF ITS 150TH ANNIVERSARY. 

WHEREAS, herein noted with highest commendation is the 
celebration by Macedonia Free Will Baptist Church, the second 
oldest Free Will Baptist Church in Alabama, of its 150th year of 
Christian worship and service since its organization in 1847; and 

WHEREAS, in reflecting upon its rich and glorious history, 
those who have contributed so much in the life of Macedonia Free 
Will Baptist are to be remembered, including The Reverend Ellis 
Gore who organized the church in 1847, and served as pastor for 
several years; the first deacons, R. S. Fields and Isaiah Byars, 
who were ordained in 1852; and the first church clerk, Isaiah 
Byars, and treasurer, Jessie Tate; and 

WHEREAS, also to be recognized in contemplating the past 
are the many benchmarks in its long an illustrious past, including 
the organization of the first Sunday School in May 1874, the com¬ 
pletion of the first new church building, March 6, 1956, the addi¬ 
tion of two Sunday School rooms and an Educational Building in 
1977, and much needed renovation and remodeling at different 
intervals along the way; and 

WHEREAS, in its first 150 years, Macedonia Free Will 
Baptist Church has had significant impact on the spiritual and 
moral life of the community, and is indeed to be praised on the 
accomplishments of its illustrious past, which stand as a solid 
rock upon which to build a glorious future; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize with highest commendation the 150th Anniversary obser¬ 
vance of Macedonia Free Will Baptist Church, and further provide 
that a copy of this resolution be prepared and presented on behalf 
of the entire membership, on this milestone occasion. 

Approved May 7, 1997 

Time: 8:07 A.M. 
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Act No. 97-290 H.J.R. 235 - Rep. Morrow 

HOUSE JOINT RESOLUTION 

COMMENDING HERMAN LUTHER HAGOOD ON HIS 83RD 
BIRTHDAY. 

WHEREAS, it is indeed a pleasure to recognize Herman 
Luther Hagood on the celebration of his 83rd birthday on May 17, 
1997, and upon this auspicious occasion, he is deserving of special 
recognition and heartiest congratulations; and 

WHEREAS, a native of Hatton, Alabama, Mr. Hagood resides 
in Limestone County, and is a dedicated and faithful member of 
Greenbrier Baptist Church; he was married to the late Edna Earle 
Campbell Hagood for 38 years; and 

WHEREAS, Mr. Hagood served his country with honor in the 
United States Army from 1936 to 1938, and has earned the admi¬ 
ration and respect of his friends and neighbors in Madison County 
where he farmed from 1938 to 1964; and 

WHEREAS, possessed with good health and a dry wit, Mr. 
Hagood still enjoys working in his vegetable garden, playing Rook 
with the men at Joe Elliott’s cotton gin, and also maintains a spe¬ 
cial enthusiasm for traveling; and 

WHEREAS, married to his loving wife, the former Delma 
McConnell Norman, Mr. Hagood is the proud father of son and daugh¬ 
ter-in-law, John Harold and Sandra Hagood; daughter and son-in-law, 
Joanne and Roy Morris Anderson, who served in the House of 
Representatives for District 8 in Morgan County from 1990 to 1994; 
and daughter and son-in-law, Nancy Carol and Glenn Downs; and 

WHEREAS, he is the adoring grandfather to grandchildren, 

Roy Scott Anderson and wife, Cindy; Stanley Jasen Anderson; 
John Robert Hagood and wife, Lana; Douglas Luther Hagood; 
Stephen Paul Hagood and wife, Sharon; Brian Keith, Glennice 
Trinette, and Amanda Carol Downs; and great grandchildren, Roy 
Evan and Charlee Brianne Anderson; Brittney Meagan Downs; 
and Rebecca Marie Hagood; and 

WHEREAS, Mr. Hagood also is the affectionate father to stepchil¬ 
dren, David Richard Norman and wife, Karen; and James Daniel 
Norman; and is the attentive stepgrandfather to Sarah Kathryn, 
Holly Danielle, Matthew, and Lauran Norman; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Herman 
Luther Hagood has indeed provided much love and dedication to 
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his family and friends and, by copy of this resolution, is extended 
sincere best wishes for a joyous birthday celebration. 

Approved May 7, 1997 

Time: 8:09 A.M. 


Act No. 97-291 H.J.R. 285 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. ANDREW HORACE 
PATE ON THE OCCASION OF THEIR 50TH WEDDING 
ANNIVERSARY. 

WHEREAS, it is with great pleasure that the Legislature of 
Alabama congratulates Mr. and Mrs. Andrew Horace Pate of 
Tuscaloosa, Alabama, on their Golden Wedding Anniversary, April 
19, 1997; and 

WHEREAS, joined in matrimony on April 19, 1947, at the 
county courthouse in Columbus, Mississippi, Andrew Horace Pate 
and Mary Erma McCool Pate have since remained steadfastly 
faithful each to the other for the past 50 years, and to all those 
who have witnessed their commitment to the ideals of marriage, 
their lasting partnership serves as an enviable example of trust 
and devotion and one to be emulated by others; and 

WHEREAS, Mr. Pate retired following many years of loyal 
service with the rubber plant in Tuscaloosa, and both are active 
members of the First Methodist Church in Holt, Alabama; they 
also are the devoted parents of 3 children, and the proud grand¬ 
parents of 7 wonderful grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on the occasion 
of their 50th Wedding Anniversary, and in tribute to a long and 
happy marriage, blessed with children and grandchildren, and 
rich in friendship, we hereby extend heartiest congratulations to 
Mr. and Mrs. Andrew Horace Pate of Tuscaloosa, Alabama, and 
do further direct that they receive a copy of this resolution of sin¬ 
cere best wishes for continued good health and happiness in the 
years to come. 

Approved May 7, 1997 

Time: 8:10 A.M. 



512 


Act No, 97-292 H.J.R. 286 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

COMMENDING CHRISTINA JOHNSTON FOR OUTSTAND¬ 
ING SCHOLASTIC ACHIEVEMENTS. 

WHEREAS, it is with great pleasure that heartiest congratula¬ 
tions are herein extended to Christina Johnston for her outstand¬ 
ing scholastic achievements; and 

WHEREAS, Christina, who is a graduate of Theodore High 
School, has earned the respect and admiration of her teachers and 
peers, and is an exceptionally bright and talented student who 
scored a perfect 36 on her ACT test; and 

WHEREAS, a straight-A student, she has won numerous hon¬ 
ors and awards including National Merit Scholar, Mobile County 
Junior Miss Scholastic Achievement Award, National Math 
League Award for Algebra, Mobile Rotary Club’s Youth Merit 
Award, and is an All-American Scholar; and 

WHEREAS, chosen as a member of Mobile Register’s Top 
Academic Team for her outstanding list of scholastic honors, 
Christina also was accepted to Harvard, Princeton, and Yale, but 
has chosen the University of Alabama to be closer to her family, 
particularly her severely ill brother; and 

WHEREAS, mastering the art of time management, Christina 
enjoys singing, painting, and writing poetry, and dons a hoop skirt 
as a popular Azalea Trail Maid at Bellingrath Gardens; and 

WHEREAS, the daughter of loving parents, Derry and Gina; 
and adored sister to Angela and Jeremy, Christina is indeed a ded¬ 
icated peer leader, who reaches out to those in need, and assists in 

their care; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
exceptional achievements, we hereby most highly commend Christina 
Johnston, of whom we are justly proud, and direct that a copy of this 
resolution be presented to her with highest praise and honor. 

Approved May 7, 1997 

Time: 8:11A.M. 


Act No. 97-293 


H.J.R. 287 - Reps. Mitchell, Clark (W), 
Buskey, Gaston, Pringle, 
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Dean, Crigler, McMillan, 
Penry, Turner 

HOUSE JOINT RESOLUTION 

COMMENDING DR. JOSEPH CHRISTOPHER MITCHELL 
FOR DISTINGUISHED SERVICE. 

WHEREAS, the Alabama Legislature, in consensus of com¬ 
mendation, recognizes Dr. Joseph Christopher Mitchell upon his 
retirement following a distinguished career of more than 52 years 
in education, and as head of the Division of Science and 
Mathematics and instructor of Life Sciences at Sanford D. Bishop 
State Community College in Mobile, Alabama, for the last 33 
years; and 

WHEREAS, during his longtime, dedicated tenure at Bishop 
State, Dr. Mitchell was appointed to the college’s executive board, 
and served as its first interim president and, among numerous 
accomplishments, was instrumental in the establishment of the 
Division of Natural Sciences and Mathematics, the division of the 
college that he chaired for over 35 years; and in procuring a name 
change for the college from Mobile State Junior College to Sanford 
D. Bishop State Junior College, its former name; and 

WHEREAS, a Summa Cum Laude graduate and former 
instructor at the Atlanta College of Mortuary Science, Dr. Mitchell 
also was instrumental in initiating the Mortuary Science Project 
at Bishop State, the first such program to be established in the 
state, and in the institution of the Alabama Board of Funeral 
Services, the successor licensing board of the Alabama Board of 
Embalming; and 

WHEREAS, a native of Albany, Georgia, Dr. Mitchell, on 
scholarship, attended Fort Valley State College and Atlanta 
University, where he received a Master of Science degree; he was 
the recipient of a National Science Foundation Academic Year, 
Cornell University, a National Science Foundation Summer Grant, 
Duke University, and was a Ford Foundation Fellow in Medical 
Entomology and Parasitology at Cornell University, qualifying for 
the Doctor of Philosophy degree; he also was the recipient of a 
National Science Foundation Grant, Princeton University, where 
he earned a Certificate in Analytical Chemistry, and earned the 
Certificate of Study in Human and Mammalian Physiology, and 
Certificate of Study in Radiation Science from the University of 
Michigan; and 

WHEREAS, over his celebrated career in education spanning 
more than half a century, Dr. Mitchell previously served in such 
capacities as head of the science department and coach at Madison 
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High School, Mobile County Training School, and Central High 
School; as a teacher at Fort Valley State College, Alabama State 
College, Mobile Center; and as a teacher and coach at Albany 
State College; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join in trib¬ 
ute to the accomplishments and lifelong service of Dr. Joseph 
Christopher Mitchell to Bishop State Community College and to 
education in our state, and direct that he receive a copy of this reso¬ 
lution as an expression of our highest personal regard and esteem. 

Approved May 7, 1997 

Time: 8:12 A.M. 


Act No. 97-294 H.J.R. 289 - Rep. Millican 

HOUSE JOINT RESOLUTION 

COMMENDING EURAL GLENDON GIBBS FOR HIS OUT¬ 
STANDING SERVICE TO BRILLIANT, ALABAMA. 

WHEREAS, Eural Glendon Gibbs is recognized for his 
unselfish generosity and tireless devotion to Brilliant, Alabama, 
and it is appropriate to extend special public recognition and con¬ 
gratulations to him for his dedicated professional and civic leader¬ 
ship; and 

WHEREAS, born on August 21, 1926, in Brilliant, Mr. Gibbs 
was a three-sport star and valedictorian at Brilliant High School, 
and received his undergraduate degree from the University of 
North Alabama in 1950 and Master’s Degree from the University 
of Alabama in iitob; and 

WHEREAS, after serving his country with pride and honor 
during the Korean War, Mr. Gibbs returned to Brilliant where he 
successfully served as a teacher, football, basketball, baseball and 
track coach, as well as a science instructor, assistant principal, 
principal, and school board member; and 

WHEREAS, a classic role model, his exemplary service to the 
Brilliant Community includes active participation in the 
Methodist Church, Lions Club, American Legion, Masonic Lodge 
No. 601, and Parent-Teacher Association; and 

WHEREAS, he also has ably served as president of the North 
Alabama Conference and for two terms as president of the Marion 
County Coaches and Principals Association; and 
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WHEREAS, in recognition of his extraordinary leadership abil¬ 
ity and significant achievements in Brilliant, school annuals were 
dedicated in his honor, he was named Brilliant High School 
Teacher of the Year, and the Brilliant gymnasium was dedicated 
to and named after him in 1979; and 

WHEREAS, the Brilliant Community is indeed blessed with 
the capability of a man who has played a vital role in the forma¬ 
tion, growth, and progress of the community, and who has devoted 
a major portion of his life in service to others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and community service, 
we hereby direct Eural Glendon Gibbs receive a copy of this resolu¬ 
tion with sincere best wishes for continued success in the future. 

Approved May 7, 1997 

Time: 8:13 A.M. 


Act No. 97-295 H.J.R. 249 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

COMMENDING THE THEODORE HIGH SCHOOL SCOTT 
HI-Q ACADEMIC TEAM ON OUTSTANDING ACHIEVEMENTS. 

WHEREAS, noted with highest commendation are the notable 
accomplishments of the Theodore High School Scott Hi-Q 
Academic Team during competitions at Vigor High School; and 

WHEREAS, scoring an impressive 47 points against Grand 
Bay High School’s 40 and Vigor High School’s 37 points at the end 
of the first round of Hi-Q competitions, the Theodore Hi-Q team’s 
striking performance highlights in a positive manner the achieve¬ 
ments and abilities of the young people of our state; and 

WHEREAS, earning the third highest score of 80 points after sev¬ 
eral matches of intellectual intensity at the end of the second round of 
Hi-Q competitions, the Theodore Hi-Q team has established a high 
standard of success in which all Alabamians may be proud; and 

WHEREAS, displaying exceptional talent and scholastic skills 
are senior team members Jennifer Acosta, Brandon Doster, Joey 
Westover, Brooke Henderson, Mark Scott, Stephanie Powe, 
Natalie Etheridge, and Mike Person; and junior alternates Aren 
Carlton and Renata Stanley; and 
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WHEREAS, the Theodore High School Scott Hi-Q Team is 
indeed a group of young Alabamians of extraordinary accomplish¬ 
ment who have brought great credit to their families, school, com¬ 
munities, and state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievements, the Theodore High School Scott Hi-Q 
members are most highly commended for their extraordinary edu¬ 
cational skills. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to the principal of Theodore High School for appropri¬ 
ate school display. 

Approved May 7, 1997 

Time: 8:14 A.M. 


Act No. 97-296 H.J.R. 328 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

RECOGNIZING GERI L. STONE FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 

WHEREAS, highest commendation is herein accorded Geri L. 
Stone of Tuscaloosa, Alabama, who was recognized and honored 
for her career accomplishments by the Tombigbee Girl Scout 
Council in association with the council's Women Committed to 
Excellence program; and 

WHEREAS, Ms. Stone, who works in the Division of 
Professional and Management Development Programs as 
Assistant Director in the College of Continuing Studies at The 
University of Alabama, was recognized for her dedicated commit¬ 
ment and capable leadership and management of Leadership 
Tuscaloosa, a program she developed some 14 years ago, designed 
to help meet Tuscaloosa’s need for informed, responsible, and 
effective leadership, and for which she was recognized by the 
Chamber of Commerce of West Alabama, Inc., with the 1995 
Distinguished Service Award, one of numerous accolades and 
awards she has received for her work over the years; and 

WHEREAS, Ms. Stone has been equally responsive to the 
needs of the Leadership Tuscaloosa Steering Committee to which 
her ready assistance has proven invaluable; and 
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WHEREAS, indeed, Geri Stone has exhibited care and a com¬ 
mitment to excellence in each program she initiates and, among 
numerous professional achievements, has designed and imple¬ 
mented over 290 programs for more than 19,300 participants; has 
been responsible for managing three of the six largest programs 
put on by the Division of Professional and Management 
Development Programs each year; developed and implemented 
“The First Alabama Governor’s Conference on Parenting,” the 
largest conference ever hosted by the College of Continuing 
Studies which received regional awards from NUCEA and 
ACHE(1991); and developed and implemented the first annual 
“Care For Alzheimer Patients in Rural Alabama” conference, 
which received national awards from NUCEA and ACHE (1995); 
and 

WHEREAS, Ms. Stone previously taught on the junior college 
level at Parkland College, Champaign, Illinois, and on the high 
school and junior high school levels at Chicago suburban schools; 
as Administrative Assistant, Cook County Board of 
Commissioners, Chicago, Illinois; and as Economic Development 
Assistant, Chamber of Commerce, Champaign, Illinois, prior to 
assuming her present position in 1992; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join in 
recognition of Geri L. Stone for her outstanding career achieve¬ 
ments, and as recipient of the Tombigbee Girl Scout Council 
Women Committed to Excellence merit award, and direct that she 
receive a copy of this resolution of tribute and esteem. 

Approved May 7, 1997 

Time: 8:15 A.M. 


Act No. 97-297 H.J.R. 329 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING JANE ELLEN STRITZINGER AS RECIPI¬ 
ENT OF THE OUTSTANDING EDUCATOR AWARD OF THE 
TOMBIGBEE GIRL SCOUT COUNCIL. 

WHEREAS, the Alabama Legislature, in recognizing 
Alabamians of extraordinary achievement, most highly commends 
Jane Ellen Stritzinger as recipient of the Outstanding Educator 
Award presented by the Tombigbee Girl Scout Council; and 
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WHEREAS, a resident of Demopolis, Alabama, and former Girl 
Scout, Ms. Stritzinger received her B.S. Degree from the University of 
Southern Mississippi and M.Ed. Degree from Livingston University; and 

WHEREAS, she has brought professionalism, esteem, and respect 
to the educational field as an English teacher at Demopolis High 
School since 1975, serving as chairman of the English Department 
and Language Arts for the Southern Association of Colleges and 
Schools Interim Study, as well as a representative to the Demopolis 
City Schools Educational Foundation, among others; and 

WHEREAS, her participation also was valuable and notewor¬ 
thy as founder and advisor to the local chapter of the National 
Honor Society, and as a charter board member of the Demopolis 
City Schools Educational Foundation and chairman of the Grants 
Committee for the Educational Foundation; and 

WHEREAS, the recipient of the prestigious 1996 ACTE 
Distinguished Service Award, Ms. Stritzinger, who is a devout and 
deeply dedicated Christian, also joyfully and faithfully serves as a 
member of the Faith Sunday School Class and Wesley Circle 
Ladies Auxiliary at First United Methodist Church; and 

WHEREAS, in sincere admiration of her many notable accom¬ 
plishments as an outstanding educator and school administrator, 
the House of Representatives acknowledges with deep gratitude 
the invaluable educational contributions of Ms. Stritzinger to the 
State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Jane Ellen 
Stritzinger is hereby most highly commended and congratulated 
as recipient of the prestigious Outstanding Educator Award pre¬ 
sented by the Tombighee Girl Scout Council. 
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copy of this resolution with highest honor and esteem. 

Approved May 7, 1997 

Time: 8:16 A.M. 


Act No. 97-298 H.J.R. 310 - Rep. Turnham 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF BETTY JO BEACH GULLEDGE. 

WHEREAS, with deepest sorrow the Legislature of Alabama 
records the death of Ms. Betty Jo Beach Gulledge of Montgomery, 
Alabama, on March 25, 1997; and 
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WHEREAS Ms. Gulledge, a valued friend to many members of 
the Legislature, was an employee of the Legislative Reference 
Service for over 28 years, working in numerous responsible capaci¬ 
ties including recording secretary of the Legislative Council and as 
office manager, and throughout her career she served the legisla¬ 
tive community and citizens of Alabama with supreme dedication 
and distinction; and 

WHEREAS, Ms. Gulledge’s significant knowledge of legislative 
functions and procedures, an insider’s wisdom acquired over many 
years of experience, was an invaluable asset to our state, and one 
which was often requested and appreciatively utilized by all 
involved in legislative operations, from powerful presiding officers 
to essential support staff, each of whom shares a sincere sense of 
loss; and 

WHEREAS, Ms. Gulledge, on innumerable occasions, ably 
assisted perplexed and forlorn legislators; her astute advice and 
common sense counsel served not only lawmakers well, but also 
concerned citizens, lost lobbyists, and confused correspondents, 
each of whom left her office with a greater appreciation of the leg¬ 
islative process; Betty’s job was truly a labor of love; and 

WHEREAS, those who worked alongside Betty clearly recog¬ 
nized that her strong demeanor was merely a product of her con¬ 
stant concern that co-workers professionally and competently per¬ 
form their tasks; and we lovingly understood that her proud 
demands for perfection at times overrode pleasantries and plati¬ 
tudes, a personal philosophy and lasting legacy which those left 
behind will continue to appreciate and sorely miss; and 

WHEREAS, we also happily remember Betty as caring and 
compassionate; one whose personal inquiries were not idle chatter; 
a gentle woman who patiently went out of her way to help those 
who could not comprehend; a generous co-worker who would sacri¬ 
fice her personal time so others could have theirs; a friend who lis¬ 
tened; an individual who could persuasively provide encourage¬ 
ment at times when all seemed discouraging; a discerning spirit, 
whose defusing humor was a precious commodity in a stressful 
sphere; one who, without apology, showed favoritism to the under¬ 
dog and less advantaged; a shrewd lady, who to the glee of most, 
could return those possessing an elevated sense of self-worth to 
their appropriate level; and a person who understood loyalty and 
steadfastly provided it, each a God-given talent, the loss of which 
we grieve; and 

WHEREAS, at this time of great sadness, we choose to fondly 
remember Betty Gulledge as a practical and proficient woman, a 
career civil servant who diligently devoted a large portion of her 
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professional life to the service of the Legislature of Alabama, a life 
each of us was blessed to share; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as her 
death is mourned, thanks are given to God for the life and service 
of Betty Jo Beach Gulledge, and, by copy of this resolution, deepest 
sympathy is extended to her mother, Jewel Beach; daughters, 
Debra Conn and Margaret Gulledge; sons, Fred and Cary 
Gulledge; her longtime, devoted friend, Pete Boyd; brother, Jerry 
Beach; and to members of her extended family and friends who 
share with countless others their grievous loss. 

Approved May 7, 1997 

Time: 8:17 A.M. 


Act No. 97-299 H.J.R. 313 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING ANGELA B. BENTON AS RECIPIENT OF 
THE DISTINGUISHED YOUNG WOMAN AWARD OF THE 
TOMBIGBEE GIRL SCOUT COUNCIL. 

WHEREAS, noted with highest commendation is Angela B. 
Benton of Birmingham, Alabama, as recipient of the Distinguished 
Young Woman Award presented by the Tombigbee Girl Scout 
Council; and 

WHEREAS, a 1992 graduate of the University of Alabama. 
Ms. Benton joined Jamison Money, Fanner & Co., P. C., as a certi¬ 
fied public accountant in January 1992; and 

WHEREAS, she also has made a major contribution to the 
community as an intensely involved and valued member of the 
American Society of Women Accountants, Delta Sigma Pi Business 
Fraternity, Civitan Service Club, and Alpha Chi Omega Sorority; 
and 


WHEREAS, further, Ms. Benton has worked tirelessly for the 
good and betterment of her fellow citizens as an active member of 
the Junior League and was instrumental in the success of City 
Fest and Kentuck; and 

WHEREAS, a staunch advocate for Habitat for Humanity, she 
is a faithful and devoted member of Forest Lake United Methodist 
Church, serving as children’s choir director, youth activities 
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leader, Sunday School teacher, and as a softball and basketball 
coach; and 

WHEREAS, the recipient of numerous awards and honors 
which reflect the distinction of her career and the impact of her 
professional contributions, she is a member of the 1992 Who’s Who 
in American Universities and Colleges, as well as Gamma Beta 
Phi and Golden Key Honorary; and 

WHEREAS, countless friends have been inspired, encouraged, 
and touched by the care and concern shown by Angela B. Benton, 
and they will carry with them throughout their lives the experi¬ 
ence they have shared with her; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Ms. Benton as recipient of the Distinguished Young Woman 
Award presented by the Tombigbee Girl Scout Council, and fur¬ 
ther direct that she receive a copy of this resolution with best 
wishes for continued success in the future. 

Approved May 7, 1997 

Time: 8:18 A.M. 


Act No. 97-300 


S. 54 - Senator Roberts 


AN ACT 

To provide a system for the purchase of service credit in the Employees’ 
Retirement System of Alabama by public officials where such purchase has been 
authorized by local constitutional amendment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any public official authorized by local constitu¬ 
tional amendment to participate in the Employees’ Retirement 
System of Alabama and to purchase service credit in the retire¬ 
ment system for the time the official has served in the office he is 
holding at the time of ratification of the amendment may purchase 
the service credit provided such official has not previously received 
credit for the requested service in any other public pension fund by 
paying to the Secretary-Treasurer of the Employees’ Retirement 
System, within one year from the date of ratification of the local 
constitutional amendment, a sum equal to the total contributions 
which he would have made had he been authorized to participate 
during his tenure in office plus eight percent interest on such total 
contributions compounded annually from the date of such service. 
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Provided, however, that if the local constitutional amendment has 
been ratified prior to the passage of this act, any public official 
authorized by that amendment to participate in the Employees’ 
Retirement System of Alabama may purchase the service credit 
following the procedures set out herein within one year from the 
effective date of this act. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1997 
Time: 3:31 P.M. 


Act No. 97-301 H. 1012 - Reps. Starkey, Fuller, 

Hammett, Clark (J), 
Carter, Hamilton 

AN ACT 

To amend Section 40-23-62, Code of Alabama 1975, relating to exemptions 
from use tax, to provide that a transaction is exempt from use tax if sales tax has 
been paid on the transaction by the purchaser; and to provide for a retroactive 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-23-62 Code of Alabama 1975, is 
amended to read as follows: 

“§40-23-62. 

“The storage, use or other consumption in this state of the fol¬ 
lowing tangible personal property is hereby specifically exempted 
from the tax imposed by this article: 

(1) Property, on which the sales tax imposed by the provisions 
of article 1 of this chapter is paid by the consumer to a person 
licensed under the provisions of article 1 of this chapter. 

(2) Property, the storage, use or other consumption of which 
this state is prohibited from taxing under the Constitution or laws 
of the United States of America or under the constitution of this 
state. 

(3) Tangible personal property, not to be used in the perfor¬ 
mance of a contract, brought into this state by a nonresident 
thereof for his own storage, use or consumption while temporarily 
within this state. 
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(4) Lubricating oil and gasoline as defined in Sections 
40-17-30 and 40-17-170, the storage, use or other consumption of 
which is otherwise taxed. 

(5) All fertilizer; provided, that the word “fertilizer” as used in 
this article shall not be construed to include cottonseed meal when 
not in combination with other material. 

(6) All seeds for planting purposes and baby chicks and poults; 
provided, that nothing herein shall be construed to exempt plants, 
seedlings, nursery stock or floral products. 

(7) Insecticides and fungicides and feed for livestock and poul¬ 
try, but not including prepared foods for dogs and cats. 

(8) The use, storage or consumption of all livestock by whom¬ 
soever sold; and also the gross proceeds of poultry and other prod¬ 
ucts of the farm, dairy, grove or garden, when in the original state 
of production or condition of preparation for sale, when such sale 
or sales are made by the producer or members of his immediate 
family or for him by those employed by him to assist in the produc¬ 
tion thereof. Nothing herein shall be construed to exempt or 
exclude from the measure or computation of the tax levied, 
assessed or payable hereunder, the gross proceeds of sales of poul¬ 
try or poultry products when not products of the farm. 

(9) Cottonseed meal exchanged for cottonseed at or by cotton 
gins. 

(10) Transportation, gas, water or electricity, of the kinds and 
natures, the rates and charges for which when sold by public utili¬ 
ties, are customarily fixed and determined by the Public Service 
Commission of Alabama or like regulatory bodies. 

(11) Coal or coke to be stored, used or consumed by manufac¬ 
turers, electric power companies and transportation companies for 
use or consumption in the production of by-products or the genera¬ 
tion of heat or power used: 

a. In manufacturing tangible personal property for sale; 

b. For the generation of electric power or energy for use in 
manufacturing tangible personal property for sale or for resale; or 

c. For the generation of motive power for transportation. 

(12) Fuel and supplies for use or consumption aboard ships, 
vessels, towing vessels, or barges, or drilling ships, rigs or barges, 
or seismic or geophysical vessels, or other watercraft (herein for 
purposes of this exemption being referred to as “vessels”) engaged 
in foreign or international commerce or in interstate commerce; 
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provided, that nothing in this article shall be construed to exempt 
or exclude from the measure of the tax herein levied the gross pro¬ 
ceeds of sale or sales of material and supplies to any person for use 
in fulfilling a contract for the painting, repair or reconditioning of 
vessels, barges, ships, other watercraft and commercial fishing 
vessels of over five tons load displacement as registered with the 
U. S. Coast Guard and licensed by the State of Alabama 
Department of Conservation and Natural Resources. For purposes 
of this subdivision, it shall be presumed that vessels engaged in 
the transportation of cargo between ports in the State of Alabama 
and ports in foreign countries or possessions or territories of the 
United States or between ports in the State of Alabama and ports 
in other states are engaged in foreign or international commerce or 
interstate commerce, as the case may be. For the purposes of this 
subdivision, the engaging in foreign or international commerce or 
interstate commerce shall not require that the vessel involved 
deliver cargo to or receive cargo from a port in the State of 
Alabama. For purposes of this subdivision, vessels carrying pas¬ 
sengers for hire, and no cargo, between ports in the State of 
Alabama and ports in foreign countries or possessions or territo¬ 
ries of the United States or between ports in the State of Alabama 
and ports in other states shall be engaged in foreign or interna¬ 
tional commerce or interstate commerce, as the case may be, if, 
and only if, both of the following conditions are met: (i) the vessel 
in question is a vessel of at least 100 gross tons; and (ii) the vessel 
in question has an unexpired certificate of inspection issued by the 
United States Coast Guard or by the proper authority of a foreign 
country for a foreign vessel, which certificate is recognized as 
acceptable under the laws of the United States. Vessels which are 
engaged in foreign or international commerce or interstate com¬ 
merce shall be deemed for the purposes of this subdivision to 
remain m such commerce while awaiting or under repair in a port 
of the State of Alabama if such vessel returns after such repairs 
are completed to engaging in foreign or international commerce or 
interstate commerce. For purposes of this subdivision, seismic or 
geophysical vessels which are engaged either in seismic or geo¬ 
physical tests or evaluations exclusively in offshore federal waters 
or in traveling to or from conducting such tests or evaluations 
shall be deemed to be engaged in international or foreign com¬ 
merce. For purposes of this subdivision, proof that fuel and sup¬ 
plies purchased are for use or consumption aboard vessels engaged 
in foreign or international commerce or in interstate commerce 
may be accomplished by the merchant or seller securing the duly 
signed certificate of the vessel owner, operator or captain or their 
respective agent on a form prescribed by the department that the 
fuel and supplies purchased are for use or consumption aboard 
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vessels engaged in foreign or international commerce or in inter¬ 
state commerce. Any person filing a false certificate shall be guilty 
of a misdemeanor and upon conviction shall be fined not less than 
$25 nor more than $500 for each offense. Each false certificate 
filed shall constitute a separate offense. Any person filing a false 
certificate shall be liable to the department for all taxes imposed 
by this division upon the merchant or seller, together with any 
interest or penalties thereon, by reason of the sale or sales of fuel 
and supplies applicable to such false certificate. If a merchant or 
seller of fuel and supplies secures the certificate herein mentioned, 
properly completed, such merchant or seller shall not be liable for 
the taxes imposed by this division, if such merchant or seller had 
no knowledge that such certificate was false when it was filed with 
such merchant or seller. 

(13) Property stored, used or consumed by the State of 
Alabama, by the counties within the state or by incorporated 
municipalities of the State of Alabama. 

(14) The use, storage or consumption of materials, equipment 
and machinery which, at any time, enter into and become a compo¬ 
nent part of ships, vessels, towing vessels or barges, or drilling 
ships, rigs or barges, or seismic or geophysical vessels, other 
watercraft and commercial fishing vessels of over five tons load 
displacement as registered with the U. S. Coast Guard and 
licensed by the State of Alabama Department of Conservation and 
Natural Resources. 

(15) The use, storage or consumption of fuel oil purchased as 
fuel for kilns used in manufacturing establishments. 

(16) Tangible personal property stored, used or consumed by 
county and city school boards, independent school boards and all 
educational institutions and agencies of the State of Alabama, the 
counties within the state or any incorporated municipality of the 
State of Alabama. 

(17) The storage, use or consumption of railroad cars, vessels, 
and barges and commercial fishing vessels of over five tons load 
displacement as registered with the U. S. Coast Guard and 
licensed by the State of Alabama Department of Conservation and 
Natural Resources when purchased from the manufacturers or 
builders thereof. 

(18) The storage, use or consumption of all devices or facili¬ 
ties, and all identifiable components thereof or materials for use 
therein, used or placed in operation primarily for the control, 
reduction or elimination of air or water pollution, and the storage, 
use or consumption of all identifiable components of or materials 
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used or intended for use in structures built primarily for the con¬ 
trol, reduction or elimination of air or water pollution. 

(19) When dealers or distributors use parts taken from stocks 
owned by them in making repairs without charge for such parts to 
the owner of the property required pursuant to warranty agree¬ 
ments entered into by manufacturers, such use shall not constitute 
taxable sales to the manufacturers distributors or to the dealers, 
under this article, or under any county use tax law. 

(20) The storage, use or other consumption in this state of reli¬ 
gious magazines and publications. For the purpose of this subdivi¬ 
sion the words “religious magazines and publications” shall be con¬ 
strued to mean printed or illustrated lessons, notes and 
explanations distributed by churches or other religious organiza¬ 
tions free of charge to pupils or students in Sunday schools, Bible 
classes or other educational facilities established and maintained 
by churches or similar religious organizations in this state. 

(21) The storage, use or other consumption of wrapping paper 
and other wrapping materials when used in preparing poultry or 
poultry products for delivery, shipment or sale by the producer, 
processor, packer or seller of such poultry or poultry products 
including pallets used in shipping poultry and egg products, paper 
or other materials used for lining boxes or other containers in 
which poultry or poultry products are packed together with any 
other materials placed in such containers for the delivery, ship¬ 
ment or sale of poultry or poultry products. 

(22) The storage, use or other consumption of all antibiotics, 
hormones and hormone preparations, drugs, medicines or medica¬ 
tions, vitamins, minerals or other nutrients and all other feed 
ingredients including conppntrptes, supplements and otliei feed 
ingredients when such substances are used as ingredients in mix¬ 
ing and preparing feed for livestock and poultry. Such exemption 
herein granted shall be in addition to exemptions now provided by 
law for feed for livestock and poultry, but not including prepared 
foods for dogs and cats. 

(23) The use of seedlings, plants, shoots, and slips which are 
to be used for planting vegetable gardens or truck farms. Nothing 
herein shall be construed to exempt, or exclude from the computa¬ 
tion of the tax levied, assessed or payable, the use of plants, 
seedlings, shoots, slips, nursery stock and floral products except as 
hereinabove exempted. 

(24) Fabricated steel tube sections, when produced and fabri¬ 
cated in this state by any person, firm or corporation, for any 
vehicular tunnel for highway vehicular traffic, when sold by the 
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manufacturer or fabricator thereof, and also steel which enters 
into and becomes a component part of such fabricated steel tube 
sections of said tunnel, shall be exempted from the provisions of 
this article and from the computation of the amount of the tax 
levied, assessed or payable under this article. 

(25) The storage, use or other consumption of herbicides for 
agricultural uses by whomsoever sold. The term “herbicides” as 
used in this subdivision means any substance or mixture of sub¬ 
stances intended to prevent, destroy, repel or retard the growth of 
weeds or plants. It shall include preemergence herbicides, poste¬ 
mergence herbicides, lay-by herbicides, pasture herbicides, defo¬ 
liant herbicides and desiccant herbicides. 

(26) The Alabama chapter of the Cystic Fibrosis Research 
Foundation, and the Jefferson Tuberculosis Sanatorium and any of 
their departments or agencies, heretofore or hereafter organized 
and existing in good faith in the State of Alabama for purposes 
other than for pecuniary gain and not for individual profit, shall be 
exempted from the payment of the state use tax levied under this 
article. 

(27) Fuel for use or consumption aboard commercial fishing 
vessels are hereby exempt from the payment of the state use tax 
levied under this article, or levied under any county or municipal 
use tax law. 

The words “commercial fishing vessels” shall mean vessels 
whose masters and owners are regularly and exclusively engaged 
in fishing as their means of livelihood. 

(28) The storage, use or withdrawal of sawdust, wood shav¬ 
ings, wood chips and other like materials purchased for use as 
“chicken litter” by poultry producers and poultry processors shall 
be exempt under this article. 

(29) The storage, use or other consumption of all antibiotics, 
hormones and hormone preparations, drugs, medicines and other 
medications including serums and vaccines, vitamins, minerals or 
other nutrients for use in the production and growing of fish, live¬ 
stock and poultry are hereby specifically exempted from the pay¬ 
ment of the state use tax levied by this article. Such exemption as 
herein granted shall be in addition to the exemptions now pro¬ 
vided by law for feed for fish, livestock and poultry, and in addition 
to the exemptions now provided by law for the above-enumerated 
substances and products when mixed and used as ingredients in 
fish, livestock and poultry feeds. 

(30) All medicines prescribed by physicians for persons who 
are 65 years of age or older, and when said prescriptions are filled 
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by licensed pharmacists, shall be exempted from the operation of 
the state use tax law levied by this article, or by any county or 
municipal use tax law. The exemptions provided in this subdivi¬ 
sion shall not apply to any medicine purchased in any manner 
other than as is herein provided. 

For the purposes of this subdivision, proof of age may be 
accomplished by filing with the dispensing pharmacist any one or 
more of the following documents: 

a. The name and claim number as shown on a “Medicare” card 
issued by the United States Social Security Administration. 

b. A certificate executed by any adult person having knowl¬ 
edge of the fact that the person for whom the medicine was pre¬ 
scribed is not less than 65 years of age. 

c. An affidavit executed by any adult person having knowl¬ 
edge of the fact that the person for whom the medicine was pre¬ 
scribed is not less than 65 years of age. 

For the purposes of this subdivision any person filing a false 
proof of age shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of $100. 

(31) All diesel fuel used for off-highway agricultural purposes. 

(32) The storage, use or other consumption of any aircraft and 
replacement parts, components, systems, supplies and sundries 
affixed or used on said aircraft and ground support equipment and 
vehicles used by or for the aircraft by a certificated or licensed air 
carrier with a hub operation within this state, for use in conduct¬ 
ing intrastate, interstate or foreign commerce for transporting peo¬ 
ple or property by air. For the purpose of this subdivision, the 
words “hub operation within this statp” shall be construed.to h*ve 
aii of the toliowing criteria: 

a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

(33) The storage, use or other consumption of hot or cold food and 
beverage products by a certificated or licensed air carrier with a hub 
operation within this state, for use in conducting intrastate, interstate 
or foreign commerce for transporting people or property by air. For 
the purpose of this subdivision, the words <£ hub operation within this 
state” shall be construed to have all of the following criteria: 
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a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

(34) The storage, use or other consumption of the following: 

a. Drill pipe, casing, tubing, and other pipe used for the explo¬ 
ration for or production of oil, gas, sulphur, or other minerals in 
offshore federal waters. 

b. Tangible personal property exclusively used for the explo¬ 
ration for or production of oil, gas, sulphur, or other minerals in 
offshore federal waters. 

c. Fuel and supplies for use or consumption aboard boats, 
ships, aircraft and towing vessels when used exclusively in trans¬ 
porting persons or property between a point in Alabama and a 
point or points in offshore federal waters for the exploration for or 
production of oil, gas, sulphur, or other minerals in offshore fed¬ 
eral waters. 

d. Drilling equipment that is used for the exploration for or 
production of oil, gas, sulphur, or other minerals, that is built for 
exclusive use outside this state and that is, on completion, 
removed forthwith from this state. 

e. All domestically mined or produced coal, coke, and coke 
by-products used in cogeneration plants in Alabama. 

The delivery of items exempted by this subdivision to the pur¬ 
chaser or lessee in this state does not disqualify the purchaser or 
lessee from the exemption if the property is removed from the 
state by any means, including by the use of the purchaser’s or 
lessee’s own facilities. 

The shipment to a place in this state of equipment exempted 
by this subdivision for further assembly or fabrication does not dis¬ 
qualify the purchaser or lessee from the exemption if on comple¬ 
tion of the further assembly or fabrication the equipment is 
removed forthwith from this state. This subdivision applies to a 
sale that may occur when the equipment exempted is further 
assembled or fabricated if on completion the equipment is removed 
forthwith from this state.” 

Section 2. The intent of this act is to clarify that current law 
exempts from use tax only that property sold at retail in Alabama 
on which sales tax was paid. 
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Section 3. This act shall be retroactively effective for all 
open tax years upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved May 7, 1997 

Time: 3:30 P.M. 


Act No. 97-302 H.J.R. 364 - Rep. Johnson (R) 

HOUSE JOINT RESOLUTION 

DESIGNATING PUBLIC POWER WEEK OCTOBER 5-11,1997. 

WHEREAS, many citizens in the State of Alabama enjoy the 
benefits of consumer-owned, not-for-profit public power in this 
state; and 

WHEREAS, these consumer-owned electric utilities are valu¬ 
able community assets that contribute substantially to the 
well-being of their local citizens through energy efficiency, cus¬ 
tomer service, and economic development; and 

WHEREAS, these Alabama public power systems are a part of 
over 2,000 public power systems in the United States that ensure 
cost-cutting competition in the electric utility industry, through con¬ 
sumer-ownership, to the benefit of electric consumers everywhere; and 

WHEREAS, 1997 marks the 11th annual national celebration of 
Public Power Week, initiated by the American Public Power Association 
in 1987, and that initiative has proven to be a highly successful means 
to educate local consumers and the public about public power’s service 
mission and community betterment goals, now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the week of 
October 5-11, 1997, be designated Public Power Week in Alabama 
in order to honor public power electric utility systems in Alabama, 
their consumer-owners, policy makers, and employees who work 
together to provide the best possible electric service. 

BE IT FURTHER RESOLVED, That, by copy of this resolu¬ 
tion, our state join hands with other public power communities 
across the nation to celebrate the public benefits of 
consumer-owned public power for our local and national progress. 

Approved May 7, 1997 

Time: 3:32 P.M. 
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Act No. 97-303 H.J.R. 365 - Rep. Box 

HOUSE JOINT RESOLUTION 

COMMENDING THE MCGILL-TOOLEN GIRLS VOLLEY¬ 
BALL TEAM ON ITS 1996 STATE 6-A CHAMPIONSHIP. 

WHEREAS, the McGill-Toolen Girls Volleyball Team has won the 
State 6-A Championship, and in recognition thereof, the team mem¬ 
bers, the members of the coaching staff, and all of those individuals 
associated with the team are deserving of special commendation; and 

WHEREAS, enjoying a 15-6, 15-8 win over Grissom High 
School, the McGill-Toolen’s “Dirty Dozen” joined Bayside as the 
second area squad to win a state title; and 

WHEREAS, the spectacular 1996 Championship victory, cul¬ 
minating a remarkable season record of 59-8, again showcased the 
exceptional skill and talent of Coach Becky Dickinson, whose 
career record stands at 1168-107, and other dedicated staff mem¬ 
bers, and the committed will-to-win spirit of each player; and 

WHEREAS, members of this talented team include Amy 
Connelly, April Dodd, Erin Hostrander, Beth Olen, Mary Stone, 
Kristin Geers, Holly Miller, Mandy Reimer, Leslie Mclnnis, Emily 
Sebastian, Mollie Walsh, and Feah Williams; and 

WHEREAS, supporting this exemplary team and cheering them 
on to victory at the championship game were Coach Becky Dickinson 
and Assistant Coach Ashlye Davis; President, Reverend Bry Shields, 
and Assistant Principals, William Lee and Mary McLendon; and 

WHEREAS, these fine young athletes bring great honor to 
themselves, their school, and the community, and are indeed 
deserving of highest praise for their outstanding efforts and contri¬ 
butions, and along with students, faculty, staff, and followers of 
McGill-Toolen High School, the Alabama Legislature acknowl¬ 
edges this extraordinary athletic accomplishment; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate the McGill-Toolen Girls Volleyball Team as winner of 
the 1996 State 6-A Volleyball Championship. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Coach Dickinson for appropriate presentation and 
school display. 

Approved May 7, 1997 

Time: 3:33 P.M. 
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Act No. 97-304 H.J.R. 366 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MARY MARGARET WILSON 
OF ALABASTER, ALABAMA. 

WHEREAS, a source of deep sorrow to this legislative body is 
the lamentable death of Mary Margaret Wilson of Alabaster, 
Alabama, at the young age of 43 years, on March 29, 1997; and 

WHEREAS, a 1976 graduate of Jacksonville State University, 
she also was a dedicated and active member of the Womens’ 
Missionary Union at First Baptist Church of Alabaster; and 

WHEREAS, Mrs. Wilson worked tirelessly and with unselfish 
devotion as an RN with the Brookwood Medical Cardiac Rehab 
Center and provided exceptional care, comfort, and assistance to 
her patients; and 

WHEREAS, the high esteem in which Mrs. Wilson is held by 
her myriad of friends, and other individuals fortunate enough to 
have known her indeed stands as a testament for others who 
strive for the best in personal, professional, public, and community 
life, and her memory will live forever in the hearts and minds of 
those people who knew her; and 

WHEREAS, left to cherish the memory of Mary Margaret 
Wilson is her loving husband, Greg; two daughters, Laura and 
Stacey; mother, Neida Grimwood; brother, Glen G. Grimwood, III; 
and two aunts, Margaret Dahl and Elzina Grimwood; now therefore, 

BE TT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we extend our 
very deepest sympathy to her husband, Greg Wilson, for whom a 
copy of this resolution of sincere condolence shall be provided. 

Approved May 7, 1997 

Time: 3:34 P.M. 


Act No. 97-305 H.J.R. 440 - Reps. Drake, Morrison 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF DENNIS LIPHUS BLALOCK 
OF CULLMAN COUNTY, ALABAMA. 
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WHEREAS, it is with deepest sadness and regret that the 
Legislature of Alabama records the lamentable death of Dennis 
Liphus Blalock of Cullman County, Alabama, on April 22, 1997, at 
the age of 79 years; and 

WHEREAS, a lifelong and beloved and highly respected mem¬ 
ber of the Cullman County community, Mr. Blalock was born in 
the Good Hope community, and was the son of the late Lawson 
“Asa” Fieldon Blalock and Velma Robinson Blalock; and 

WHEREAS, Mr. Blalock worked for many years for the 
Agriculture Department (ASCS), and was also well known for his 
involvement in numerous farm organizations, civic and community 
affairs and served in such capacities as Beat Committeeman for 
Democratic Party elections and as President of the Cattleman’s 
Association for two terms, and was recognized on several occasions 
for setting production records on his 43-acre farm; and 

WHEREAS, Mr. Blalock also was a devoted husband to his 
beloved wife, Hazel Anne Phillips Blalock, his life’s companion and 
partner for almost 57 years until her lamentable death in August 
1995; and a devoted father and grandfather; and 

WHEREAS, he was further a man of deep faith and conviction, 
and he and his wife were faithful members of Hopewell Baptist 
Church, where they both taught Sunday School, and where he 
served as church treasurer and gave generously of his time and 
energy in working with the church’s young people; and 

WHEREAS, throughout his lifetime, Dennis Blalock exhibited, 
both by word and deed, his consuming interest in the welfare and 
well-being of his community and others, and through his dedicated 
efforts on their behalf, exerted a profound influence on all those 
whose lives he touched; and 

WHEREAS, the death of Dennis Liphus Blalock has indeed 
left an unfathomable void in the life of the community, in the 
hearts of his beloved family and many friends, and is a source of 
deep sorrow to the members of this body, and most especially to 
the Cullman County Delegation comprised of Senator Don Hale 
and Representatives Tom Drake and Neal Morrison; and 

WHEREAS, Mr. Blalock, who also was preceded in death by his 
young grandson, David Blalock, is survived by sons, Delton Blalock, 
Maurice Blalock, and Dwight Blalock; daughters, Brenda Kirkham 
and DeAnne Blalock; brothers, Bobby Joe Blalock and Asa Blalock; 
sister, Carolyn Taylor; grandchildren, Polly Blalock, Charity 
Blalock-Duncan, Melissa Blalock, Brian Blalock, Kristen 
Blalock-Frioux, Katrina Blalock, Brett Kirkham, and Bart Kirkham; 
and other close family members and friends; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Dennis Liphus Blalock of Cullman County, 
Alabama, and, by copy of this resolution, extend our heartfelt sym¬ 
pathy to his loving family and many friends, whose sorrow we sin¬ 
cerely share. 

Approved May 7, 1997 

Time: 3:35 P.M. 


Act No. 97-306 H.J.R. 436 - Rep. Ford 

HOUSE JOINT RESOLUTION 

DESIGNATING THE 1997 REGULAR LEGISLATIVE SES¬ 
SION THE DAN IRELAND AND ALCAP SESSION. 

WHEREAS, Dr. Dennis L. (Dan) Ireland, Executive Director of 
Alabama Citizens Action Program (ALCAP) has been instrumental 
in the movement of S. 314 and S. 316 banning partial birth abor¬ 
tions, and banning abortions except for medical reasons, respec¬ 
tively, through the Legislature, where they are pending on the 
House calendar; and 

WHEREAS, after receiving a B.A. Degree from Samford 
University, a Master of Divinity Degree from New Orleans Baptist 
Seminary of New Orleans, and a Doctor of Divinity Degree from 
Samford University, Dr. Ireland held pastorates at numerous 
churches in Alabama; and 

WHEREAS, following a 29-year career in ministry, Dan 
became Executive Director of ALCAP, a position in which he has 
touched many lives and advanced many worthy causes; and 

WHEREAS, Dan has been the devoted husband of Pauline 
Tucker Ireland since 1952, and they are the proud parents of two 
children, Denise and Jeffrey; and 

WHEREAS, Dan has served on numerous committees of the 
Alabama State Baptist Convention and other Baptist organiza¬ 
tions, as well as contributing extensively to civic groups at the 
local, state, and national level; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Dr. Dan Ireland and further designate the 1997 Regular Session 
of the Legislature as the “Dan Ireland and ALCAP 1997 Session.” 
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RESOLVED FURTHER, That a copy of this resolution be pro¬ 
vided to our friend, Dan Ireland, in praise and gratitude for his 
efforts in passing pro-life legislation. 

Approved May 7, 1997 

Time: 3:36 P.M. 


Act No. 97-307 H.J.R. 332 - Rep. Haney 

HOUSE JOINT RESOLUTION 
40TH ANNIVERSARY OF BALLISTIC MISSILE DEFENSE 

WHEREAS, the U.S. Army led the nation into Space and 
Ballistic Missile Defense (BMD) development in 1957 with the 
authorization to proceed with the launch of an artificial satellite 
and the start of development of the Nike Zeus BMD system; and 

WHEREAS, the Army Ballistic Missile Agency in Huntsville 
successfully launched the Free World’s first artificial satellite in 
1958, only 89 days after receiving the go-ahead, restoring 
America’s leadership position in space exploration following the 
Soviet Sputnik launch three months earlier; and 

WHEREAS, the Huntsville BMD team: performed the first 
demonstration of a successful intercept of an ICBM class ballistic 
missile in 1962, deployed the first and only BMD system in the 
United States, conducted the first nonnuclear intercept of an 
ICBM class ballistic missile in 1984; carried out the first and the 
largest number of nonnuclear intercepts of tactical ballistic mis¬ 
siles; and 

WHEREAS, the U.S. Army role in space has continued to provide 
significant contributions to battlefield communications, precise detec¬ 
tion and tracking of threatening missiles, and a host of space-based 
capabilities tailored for the warfighter on the ground; and 

WHEREAS, the Huntsville BMD team has made significant 
contributions to BMD technology, including development of 
nuclear and nonnuclear interceptors and kill vehicles; advanced 
BMD radar and optical sensors; the first BMD computer and asso¬ 
ciated software and a long progression of innovations in BMD com¬ 
putational capabilities; and a wide range of BMD phenomenology, 
components and techniques; and 

WHEREAS, the future of military space and BMD lies to a 
large extent in the hands of the men and women who work in the 
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Army organizations centered in Huntsville, together with their 
industry teammates; and 

WHEREAS, the Army Space & BMD community in Huntsville 
is celebrating its 40th anniversary with special meetings and 
social events during the week of May 19-23, 1997; and 

NOW, THEREFORE, WE, the undersigned, salute the 
Huntsville Space & BMD legacy and continuing contributions and 
do hereby proclaim the week of May 19-23, 1997 to be a period to 
honor and celebrate 40 years of space & BMD achievement by the 
army team in Huntsville, Alabama. 

Aprroved May 7, 1997 

Time: 3:37 P.M. 


Act No. 97-308 H.J.R. 333 - Rep. Holmes 

HOUSE JOINT RESOLUTION 

COMMENDING UNITED STATES SENATOR HOWELL 
HEFLIN ON HIS OUTSTANDING CONTRIBUTIONS AND 
LEADERSHIP IN CONGRESS. 

WHEREAS, highest commendation and heartiest congratula¬ 
tions are herein extended to United States Senator Howell Heflin 
for his extraordinary and distinguished service in Congress; and 

WHEREAS, a prominent resident of Tuscumbia, Alabama, and 
military man who served his country with honor as a World War II 
Marine Corps veteran, Senator Heflin also was the recipient of the 
Silver Star Award in recognition of his military ar^nmplishments; and 

WHEREAS, he earned his Juris Doctor Degree from the 
University of Alabama in 1948, and practiced law in Tuscumbia 
from 1948 until 1971; and 

WHEREAS, he was subsequently elected to both the distin¬ 
guished position of Chief Justice of the Supreme Court of Alabama 
until 1977, and United States Senate one year later; and 

WHEREAS, Senator Heflin has earned the respect and admira¬ 
tion of the people of the United States and his colleagues through his 
involvement with the Senate Judiciary Committee and its Courts and 
Administrative Practice, Antitrust Monopolies and Business Rights, 
as well as Patents, Trademarks, and Copyrights subcommittee; and 

WHEREAS, among Senator Heflin's most memorable accom¬ 
plishments were his efforts to create the Tennessee-Tombigbee 



537 


Waterway, his support for both a strong national defense and 
building of a space station, and the establishment of the Farrah 
Law Society; and 

WHEREAS, his numerous prestigious awards include 
Alabama Citizen of the Year, Founder and Charter Member of the 
Farrah Law Society, and the Dr. Wernher von Braun Space Flight 
Award and National Veteran’s Award; and 

WHEREAS, Senator Howell Heflin has indeed displayed the 
highest example of preparation, dedication, and inspiration to his 
fellow Americans; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to his 
outstanding commitment and selfless service to our country, high¬ 
est commendation is hereby bestowed upon Senator Heflin, who is 
held in highest personal regard, and for whom a copy of this reso¬ 
lution shall be provided. 

Approved May 7, 1997 

Time: 3:38 P.M. 


Act No. 97-309 H.J.R. 334 - Rep. Allen 

HOUSE JOINT RESOLUTION 

COMMENDING LYNWOOD DUNCAN ON HIS OUTSTAND¬ 
ING CHRISTIAN SERVICE. 

WHEREAS, Reverend Lynwood Duncan was born on 
September 7, 1934, the only child of H. J. and Maggie S. Duncan, 
and spent his early childhood in Fayette and Jefferson Counties; 
and 


WHEREAS, a graduate of Fayette County High School, the 
Baptist Bible Institute in Graceville, Florida, and Mobile College, 
Reverend Duncan later pursued graduate studies at the 
University of Alabama; and 

WHEREAS, he served his country with honor in the United 
States Army from 1957 to 1959, and continued his patriotic service 
with the Army Reserves until 1963; and 

WHEREAS, after his employment with Central Foundry 
Company in Holt, Alabama, Reverend Duncan accepted Christ as 
his Lord and Savior and soon felt the call to full-time Christian 
service; and 
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WHEREAS, Reverend Duncan, whose style of ministry is 
greatly admired, established an enviable record of religious service 
in Alabama as pastor of Devco Baptist Mission, Geneva; Eastern 
Hills Baptist Church, Tuscaloosa; and Chapel Hill Baptist Church 
in Northport; and 

WHEREAS, he also served faithfully and diligently as pastor 
of Gilgal Baptist Church in Duncanville, Alabama, until his retire¬ 
ment on September 30, 1996; and 

WHEREAS, he has been married to his loving wife, the former 
Alice G. White, since March 5, 1957, and they are the proud par¬ 
ents of two children, James A. and Deborah D. Duncan; and 

WHEREAS, the contributions that Reverend Lynwood Duncan 
has made during his Christian ministry have been invaluable, and 
have made a lasting impression on those individuals with whom 
he has been associated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding commitment and service to the gospel of Jesus 
Christ, this resolution of highest praise is presented to Reverend 
Duncan with sincere best wishes that he be richly blessed with 
continued success and good health in the future. 

Approved May 7, 1997 

Time: 3:39 P.M. 


Act No. 97-310 H.J.R. 335 - Rep. Black (L) 

HOUSE JOINT RESOLUTION 

DESIGNATING THE UNIVERSITY OF WEST ALABAMA 
HIGHWAY IN SUMTER COUNTY. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the portion of 
Alabama Highway 11 in Sumter County (currently known as 
Livingston University Highway) shall be designated as the 
University of West Alabama Highway, beginning in Cuba, 
Alabama, and ending at the Sumter-Greene County line. 

RESOLVED FURTHER, That the appropriate officials are 
authorized and requested to erect appropriate signs and markers. 

Approved May 7, 1997 

Time: 3:40 P.M. 
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Act No. 97-311 H.J.R. 336 - Rep. Guin 

HOUSE JOINT RESOLUTION 

DESIGNATING SCHOOL STREET IN CORDOVA THE 
“BLUE DEVIL WAY.” 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That School Street 
in Cordova be renamed “Blue Devil Way.” 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Mayor Shelly Drummond and the Cordova City Council, 
and that appropriate signs be erected to reflect the naming of this 
street. 

Approved May 7, 1997 

Time: 3:41 P.M. 


Act No. 97-312 H.J.R. 343 - Rep. Sanderson 

HOUSE JOINT RESOLUTION 

COMMENDING RONALD E. HENDERSON, M.D., AS 
RECIPIENT OF THE 1996 PHYSICIANS EXECUTIVE AWARD. 

WHEREAS, highest commendation is hereby accorded Ronald 
E. Henderson, M.D., Founder, Chairman, and Chief Executive 
Officer of MediSphere Corporation, as recipient of the prestigious 
1996 Physicians Executive Award by the SPA Executive 
Committee and the American College of Medical Practice 
Executives (ACMPE) Honors Committee; and 

WHEREAS, a native of Prattville, Alabama, Dr. Henderson 
received his B.S. Degree from the University of Alabama and, fol¬ 
lowing acquisition of his Medical Degree from the University of 
Alabama, served his internship and residency in obstetrics and 
gynecology at the University of Alabama Hospital; and 

WHEREAS, it is further noted that Dr. Henderson dedicated 
more than 30 years of his life to obstetrics and gynecology in 
Alabama; has held prominent positions at the University of 
Alabama Medical School, and with the Medical Association of the 
State of Alabama; he also served with distinction as Chief of 
OB\GYN Services at St. Vincent’s Hospital, Birmingham, 
Alabama; and 
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WHEREAS, Dr. Henderson also was instrumental in building 
Henderson & Walton Women’s Center, one of the leading women’s 
health centers in the Southeast; founded the first physician-owned 
HMO, Southeast Health Plan, Inc., in 1984; and established 
MediSphere Corporation in 1992; and 

WHEREAS, he has continued to live by the motto, “Whatever 
you do, always do your best. No matter what it is, make it your 
Best,” and he indeed serves as a worthy role model in his medical 
profession; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That congratulations 
and commendations are hereby extended to Ronald E. Henderson, 
M.D., as recipient of the 1996 Physician Executive Award and, by 
copy of this resolution, extended the gratitude and affection of his 
patients through his many acts of kindness and caring. 

Approved May 7, 1997 

Time: 3:42 P.M. 


Act No. 97-313 


H.J.R. 344 - Rep. Thomas (J) 


HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF WILLIE LEWIS BARNES, SR., 
OF LAPINE, ALABAMA. 


WHEREAS, it is with profound sorrow and deep regret that 
the Legislature of Alabama records the lamentable death of Willie 
Lewis Barnes, Sr., of Lapnic, ^ictucuuct, on s^/ctouer ±4, lyyo, at the 
age of 72 years; and 


WHEREAS, born October 23, 1922, in Montgomery County, 
Alabama, he was the son of the late Willie Andrew and Sallie Ann 
Barnes, and the stepson of Tuler B. Barnes, who was a loving step¬ 
mother during his younger years; he received his education in the 
public school system in Montgomery, Alabama; and 


WHEREAS, Mr. Barnes was a World War II veteran, having 
served active duty in the Philippines from January 21, 1943 until 
January 7, 1946, with an honorable discharge from Camp Shelby, 
Mississippi; he was retired from Thames Construction Company, 
Montgomery, Alabama; and he was an active member of the New 
Bethel Baptist Church, where he served as a member of the Usher 
Board; and 
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WHEREAS, Willie Lewis Barnes, Sr., was a kind and compas¬ 
sionate man whose care and concern for the happiness and 
well-being of his family, many friends, and neighbors was demon¬ 
strated through his dedicated endeavors on their behalf and his 
lamentable death has indeed left an unfathomable void in the life 
of the Lapine community, and in the hearts of his beloved family 
and many, many friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Willie Lewis Barnes, Sr., of Lapine, 
Alabama, and extend our deepest and heartfelt sympathy to his 
beloved wife, Mamie Lee Barnes; daughters, Christine Foster, 
Nellie Humphries, Willie Thelma Moore, Mamie McClure, Mitzi 
Lynn, Wanda Brown; sons, Willie Lewis, Jr., Roosevelt, and 
Eugene; and to other close family members, for whom a copy of 
this resolution of sincere condolence shall be provided. 

Approved May 7, 1997 

Time: 3:43 P.M. 


Act No. 97-314 H.J.R. 389 - Reps. Allen, Smith, Hayden 

HOUSE JOINT RESOLUTION 

COMMENDING CURTIS GVILLO OF MOUNDVILLE, ALA¬ 
BAMA, AS CATFISH FARMER OF THE YEAR. 

WHEREAS, Curtis Gvillo of Moundville, Alabama, is a promi¬ 
nent businessman who is to be most highly commended upon his 
selection as outstanding Catfish Farmer of the Year; and 

WHEREAS, Mr. Gvillo, who began his farming career in 1979, 
has 200 head of brood cows and, subsequently, started his fish 
farm by selling, packaging, and air freighting grass carp as a food 
fish to California; and 

WHEREAS, his catfish farm consists of 125 acres of food fish 
production, including a hatchery where he produces his own fin- 
gerlings; and 

WHEREAS, an honor indicative of the high esteem in which 
he is held in the community, Mr. Gvillo, affectionately known as 
the “Carp Man,” also was the proud winner of the Outstanding 
Young Farm Family Award presented by the Alabama Farmers 
Federation; and 
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WHEREAS, he has provided invaluable leadership and held 
important positions in numerous organizations including Alabama 
Catfish Producers, Hale County Farmers Federation, West 
Alabama Catfish Producers Association, and Catfish Farmers of 
America; and 

WHEREAS, a faithful and dedicated member of the Methodist 
church, where he serves as chairman of the Board of Stewards, 
Mr. Gvillo is married to his loving wife, ReJeana, who is a dedi¬ 
cated partner in their successful farming ventures, and they are 
the proud parents of two children; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Curtis Gvillo is 
extended highest praise and warmest congratulations upon his 
selection as Catfish Farmer of the Year and, it is further directed 
that a copy of this resolution be presented to him with best wishes 
for every future happiness and success. 

Approved May 7, 1997 

Time: 3:44 P.M. 


Act No. 97-315 H.J.R. 390 - Rep. Page 

HOUSE JOINT RESOLUTION 

COMMENDING DORIS SANTOS AS 1997 SECONDARY 
TEACHER OF THE YEAR FOR THE GADSDEN CITY SCHOOL 
SYSTEM. 

WHEREAS, the Alabama Legislature, in highest commenda¬ 
tion, congratulates Doris Santos as 1997 Secondary Teacher of the 
Year for the Gadsden City School System, a prestigious selection 
by her peers in recognition of outstanding professional contribu¬ 
tions and achievement; and 

WHEREAS, Ms. Santos received her Bachelor of Science 
Degree in Education from Livingston University in 1966, and pur¬ 
sued postgraduate studies at the University of Alabama, Auburn 
University, Alabama A & M University, Jacksonville State 
University, and the University of South Alabama; and 

WHEREAS, previously selected as Teacher of the Year at Cory 
Magnate School, Ms. Santos has been a dedicated and conscien¬ 
tious teacher with the Gadsden City School System since 1989, 
and has a total of 28 years teaching experience, including 
Singapore and Lancaster, California; and 
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WHEREAS, she also is a faithful and active member of the 
Women’s Missionary Union at First Baptist Church of Gadsden 
who has a deep commitment to her religious beliefs; and 

WHEREAS, held in high esteem for her outstanding civic con¬ 
tributions, Ms. Santos served admirably with the United Cerebral 
Palsy as executive director of the Gadsden office, and as executive 
director and program director of the Huntsville and Tennessee 
Valley office; and 

WHEREAS, Doris Santos is indeed an exemplar of a caring 
teacher who is entirely devoted to the betterment of her profession, 
school, and students in the Gadsden City School System and the 
community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Doris Santos and, by copy of 
this resolution, extend sincere praise and warmest personal 
regard. 

Approved May 7, 1997 

Time: 3:45 P.M. 


Act No. 97-316 H.J.R. 391 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

RECOGNIZING JUNE B. SPRINGER FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 

WHEREAS, highest commendation is herein accorded June B. 
Springer of Northport, Alabama, who was recognized and honored 
for community contributions by the Tombigbee Girl Scout Council 
in association with the council’s Women Committed to Excellence 
program; and 

WHEREAS, drugs and the problems and consequences they 
pose in the lives of our children is one of the most crucial issues we 
face in our nation today, and June Springer is an individual who is 
committed to making a difference in the fight to challenge this 
critical and devastating problem; and 

WHEREAS, June Springer became involved in drug preven¬ 
tion as a teacher, a career she followed for some 15 years, and, 
today, as executive director of Parents’ Resource Institute for Drug 
Education (PRIDE), and as the Drug Education Coordinator for 
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the Tuscaloosa City Schools and the Drug Education Coordinator 
for the Tuscaloosa County Schools, significantly impacts the lives 
of countless young people; and 

WHEREAS, June Springer is a caring and compassionate lady, 
whose outstanding leadership abilities and unique talent for work¬ 
ing well with people of all ages, races, and backgrounds have 
enabled her to spread the drug prevention message to thousands 
annually and to effect positive changes within the community; and 

WHEREAS, as a coordinator of PRIDE’s drug prevention pro¬ 
grams for adults and youth and resource person for PRIDE’s com¬ 
munity drug education efforts, Mrs. Springer regularly speaks and 
conducts seminars, workshops and other activities related to sub¬ 
stance abuse to countless organizations and groups throughout the 
area, including professional organizations, schools, community 
groups, parent groups, churches, small businesses, corporations, 
and volunteer groups, to name but a few; and 

WHEREAS, she additionally provides leadership and support 
to numerous professional, civic, volunteer and service organiza¬ 
tions, and within the school in support of our youth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join in trib¬ 
ute to June B. Springer of Northport, Alabama, as recipient of the 
Tombigbee Girl Scout Council Women Committed to Excellence 
merit award for community service, and direct that she receive a 
copy of this resolution as an expression of our tribute and esteem. 

Approved May 7, 1997 

Time: 3:46 P.M. 


Act No. 97-317 H.J.R. 392 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MR. OLIVER WASHINGTON, 
II, OF MOBILE, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
recent death of Mr. Oliver Washington, II, of Mobile, Alabama, on 
April 14, 1997; and 

WHEREAS, a devoted Christian of deep and abiding faith, Mr. 
Washington contributed generously to Our Lady of Lourdes 
Catholic Church where he held numerous offices and positions; he 
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and his wife, Cleo, were recipients of Valentine Awards presented 
by Catholic Social Services; and 

WHEREAS, he was widely known and admired through his 
involvement in leadership and service with numerous civic, cul¬ 
tural, and educational activities; he was also a very caring person 
whose concern for his family, friends, and the community was 
reflected daily through his many endeavors on their behalf; and 

WHEREAS, a native and resident of Mobile and a 1938 gradu¬ 
ate of Dunbar High School, he was one of the pioneers of the local 
nursery business; he founded Shore Acres Plant Farm and became 
the first black licensed nurseryman in Alabama; and 

WHEREAS, Mr. Washington was indeed a kind, loving, and 
compassionate person whose lamentable death has left an unfath¬ 
omable void in the hearts of all those whose lives he touched 
through genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Mr. Oliver Washington, II, and extend our very 
deepest sympathy to his wife, Cleo Washington, his sons, Oliver 
Washington, III, Reginald Washington, and Feron Washington, his 
daughters, Vivian Bacot and Sister Rita Washington, and other 
family members, for whom a copy of this resolution shall be pro¬ 
vided, so that they may know that we sincerely share their great 
and grievous loss. 

Approved May 7, 1997 

Time: 3:47 P.M. 


Act No. 97-318 H.J.R. 393 - Rep. Smith 

HOUSE JOINT RESOLUTION 

COMMENDING THE CLANTON LIONS CLUB ON ITS 50TH 
ANNIVERSARY. 

WHEREAS, it is with heartiest congratulations that the 
Alabama Legislature recognizes the Clanton Lions Club on its 
50th Anniversary celebration on April 25, 1997; and 

WHEREAS, numerous contributions to society and civic life 
have been provided to the Clanton Community by the Lions Club 
including unexcelled and exemplary service to the Alabama Eye 
Bank; and 
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WHEREAS, with countless years of continuous community 
service, the Clanton Lions Club also has made outstanding contri¬ 
butions to the Boy and Girl Scouts, Kings Ranch, Chamber of 
Commerce, and the American Red Cross and Heart Association, 
among others; and 

WHEREAS, serving with honor and distinction in this remark¬ 
able club are Clanton Lions Officers: Robert M. Martin, President; 
Robert D. Lane, First Vice President; Steve Yeargan, Second Vice 
President; David Smitherman, Third Vice President; David Karn, 
Secretary; Albert Byrd, Treasurer; Donny Martin, Tail Twister; 
and Olin Vincent, Lion Tamer; and 

WHEREAS, other Lions Club officers devoted to the needs of 
others are: Bill Speaks, Immediate Past President, as well as 
Directors Don Finlayson and H.C. Johnson, First Year, and 
Richard Davis and Tommy Carter, Second Year; and 

WHEREAS, the Clanton Lions Club is indeed a true servant of 
the community, which has dedicated the great talent and abilities 
of its members to benefit the citizens of Clanton and surrounding 
areas; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily recognize the Clanton Lions Club on its 50th Anniversary 
and, by copy of this resolution, extend sincere best wishes to its 
members for continued success in the future. 

Approved May 7, 1997 

Time: 3:48 P.M. 


Act No. 97-319 H.J.R. 394 - Rep. Smith 

HOUSE JOINT RESOLUTION 

COMMENDING DR. AND MRS. CHARLES M. CHRISTMAS, 
SR., FOR DEDICATED SERVICE AND LEADERSHIP TO THE 
CHILTON BAPTIST ASSOCIATION (MARCH 15, 1990-MARCH 
31, 1997) 

WHEREAS, a Reception of Appreciation was recently held in 
honor of Dr. and Mrs. Charles M. Christmas, Sr., in recognition of 
their dedicated service to the fifty-five churches of the Chilton 
Baptist Association; and 

WHEREAS, born February 20, 1927, in Cottonwood, Alabama, 
Dr. Christmas was ordained at his home church, Cottonwood 
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Baptist, more than 50 years ago and, more than 49 years ago, he 
was joined in matrimony with his beloved wife, Louise, who would 
be his lifelong partner in Christian service; and 

WHEREAS, over his long and dedicated career as a minister of 
the Gospel and God’s faithful servant, Dr. Christmas served six 
churches in the Alabama community: Rock Springs, in the East 
Liberty Association; Mignon, Gate City, Philadelphia, Hillview, 
and Centerpoint; and 

WHEREAS, since March 15, 1990, when they were called by 
God to lead the fifty-five churches of the Chilton Baptist 
Association, Dr. and Mrs. Christmas have provided loving guidance 
and encouragement, wise counsel, and capable leadership to 
Chilton Baptist in all areas of ministry and witness, and are indeed 
to be praised for their accomplishments in service to God, and for 
their tireless efforts that have borne fruit in the progress and pros¬ 
perity of all the churches of the association; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Dr. and Mrs. Charles Merry Christmas and, by 
copy of this resolution, wish them well and Godspeed as they pur¬ 
sue other avenues of ministry within Chilton County. 

Approved May 7, 1997 

Time: 3:49 P.M. 


Act No. 97-320 H.J.R. 396 - Rep. Johnson (R) 

HOUSE JOINT RESOLUTION 

DESIGNATING THE MONTH OF MAY AS HEPATITIS 
AWARENESS MONTH AND URGING PUBLIC AWARENESS 
ON BEHALF OF THE DEPARTMENT OF PUBLIC HEALTH. 

WHEREAS, Chronic Viral Hepatitis currently infects 4.5 mil¬ 
lion Americans and there are 150,000 new cases each year in the 
United States; and 

WHEREAS, the consequences of the Hepatitis C Virus cost 
$7.3 million per 100,000 people because of the nature of Hepatitis 
being largely an asymptomatic disease until irreversible liver 
damage has occurred; and 

WHEREAS, Chronic Viral Hepatitis is largely unreported and 
the public is uninformed about Chronic Viral Hepatitis; and 
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WHEREAS, in the absence of a vaccine, emphasis must be 
placed on other means of disease prevention, including the educa¬ 
tion of health care workers and the general public; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby desig¬ 
nate the month of May as Hepatitis C Education Awareness Month, 
urging public awareness on behalf of the Department of Public 
Health through increased public education during this month. 

Approved May 7, 1997 

Time: 3:50 P.M. 


Act No. 97-321 H.J.R. 403 - Reps. Carothers, Johnson (R), 

Venable, Willis, Sims, Boyd, 
Rogers (M), Drake, Allen, 
Baker, Bandy, Black (L), 

Black (M), Box, Burke, Buskey, 
Cams, Carter, Clark (J), 

Clark (W), Clouse, Collins, 
Crigler, Curry, Dean, Dolbare, 
Dukes, Flowers, Ford, Fuller, 
Gaines, Galliher, Gaston, 
Gipson, Graham, Guin, 

Hall (A), Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
Holmes. Hooper, Houston, 
Jackson, Johnson (E), 
Jorgensen, Kennedy, 

Knight (A), Knight (J), Laird, 
Layson, Letson, Lindsey, 

Maull, McAdory, McClammy, 
McDaniel, McKee, McMillan, 
Melton, Millican, Minnifield, 
Mitchell, Moore, Morrison, 
Morrow, Morton, Murphree, 
Newton (C), Newton (D), Page, 
Papucci, Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, 
Pringle, Reed, Robinson, 

Rogers (J), Sanderford, 
Sanderson, Seibenhener, 
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Smith, Spratt, Starkey, 

Thomas (D), Thomas (J), 
Townsend, Turner, Turnham, 
Vance, Warren, White, Wren 

HOUSE JOINT RESOLUTION 

HONORING AND SUPPORTING THE COLONEL E. C. 
DOTHARD SAFETY EDUCATION MUSEUM. 

WHEREAS, since its inception as the Alabama Highway 
Patrol in 1935, the Alabama Department of Public Safety has well 
served the people of the State of Alabama in preserving and pro¬ 
tecting the public’s safety; and 

WHEREAS, the Department of Public Safety continues to rec¬ 
ognize and respond to the changing needs of law enforcement; and 

WHEREAS, the public’s safety is determined largely through 
the efforts of law enforcement; and 

WHEREAS, education of our citizens regarding issues of safety 
is a vital component of the responsibilities of law enforcement; and 

WHEREAS, education and enforcement are complementary 
programs in seeking compliance with the law and in safeguarding 
the public; and 

WHEREAS, the Department of Public Safety has sought to 
increase citizen knowledge and understanding of public safety 
through establishment of its museum in 1972; and 

WHEREAS, the Department of Public Safety’s museum is ded¬ 
icated to furthering the goals of law enforcement through safety 
education; and 

WHEREAS, thousands of Alabamians and visitors annually 
tour the museum’s exhibits; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we honor and 
declare our unequivocal support of the Colonel E. C. Dothard Safety 
Education Museum located in the Department of Public Safety’s 
Headquarters in Montgomery, and recognize with utmost approval 
the continuing contributions of the museum to the public’s safety. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the Department of Public Safety so that the 
department may be informed of our support. 

Approved May 7, 1997 

Time: 3:51P.M. 
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Act No. 97-322 H. J.R. 419 - Rep. Carter 

HOUSE JOINT RESOLUTION 

NAMING THE HENRY E. HAMILTON BRIDGE ON HIGH¬ 
WAY 72 OVER ELK RIVER AT THE LIMESTONE COUNTY, 
LAUDERDALE COUNTY LINE. 

WHEREAS, Henry E. Hamilton, the late brother of our friend 
and colleague, Representative James H. Hamilton, was killed in a 
tragic accident on Highway 72 at the old bridge over Elk River at 
the Limestone County and Lauderdale County line; and 

WHEREAS, it is both appropriate and advisable to honor the 
late Henry E. Hamilton by naming the new bridge in his honor; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the new bridge 
on Highway 72 over Elk River at the Limestone County and 
Lauderdale County line be designated the “Henry E. Hamilton 
Memorial Bridge.” 

RESOLVED FURTHER, That the State Department of 
Transportation is authorized to erect and maintain appropriate 
markers or signs designating the new bridge. 

Approved May 7, 1997 

Time: 3:52 P.M. 
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HOUSE JOINT RESOLUTION 

COMMENDING OFFICER JULIUS A. GAMBLIN AS RECIP¬ 
IENT OF THE 1997 LEGISLATIVE MEDAL OF HONOR FOR 
LAW ENFORCEMENT OFFICERS. 

WHEREAS, it is with highest commendation that the 
Legislature of Alabama recognizes Police Officer Julius A. 
Gamblin as recipient of the 1997 Legislative Medal of Honor for 
Law Enforcement Officers, the state’s highest law enforcement 
award for extraordinary courage in the line of duty; and 

WHEREAS, Officer Gamblin, who is employed with the 
University of Alabama at Birmingham Police Department, was 
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wounded in the line of duty on March 28, 1994, in an incident 
involving four assailants; and 

WHEREAS, during this time, Officer Gamblin sustained a 
gun-shot wound to his arm, and wounded two of the assailants thereby 
preventing further injury or death to his companion or himself; and 

WHEREAS, other coveted honors earned for bravery for saving 
his own life as well as the life of his girlfriend, was the prestigious 
American Police Hall of Fame Silver Star and American Police 
Hall of Fame Legion of Honor Awards; and 

WHEREAS, promoted to the rank of Field Training Officer 
and Corporal, Officer Julius A. Gamblin is truly a worthy exem¬ 
plar of the dedicated law enforcement officer who, under the most 
adverse conditions, willingly places his life in jeopardy in his dedi¬ 
cated commitment to duty; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Officer Gamblin as recipient of the 1997 
Legislative Medal of Honor for Law Enforcement Officers and, 
with sincere best wishes, direct that he receive a copy of this reso¬ 
lution as a measure of our admiration and esteem. 

Approved May 7, 1997 

Time: 3:53 P.M. 


Act No. 97-324 H.J.R. 355 - Rep. Carter 

HOUSE JOINT RESOLUTION 

COMMENDING ROGER MURRAH ON HIS OUTSTANDING 
PROFESSIONAL CAREER. 

WHEREAS, Roger Murrah, one of Nashville’s most distin¬ 
guished and successful songwriters, has provided many years of 
musical enjoyment to countless individuals and, in recognition 
thereof, he is deserving of special recognition and highest commen¬ 
dation; and 

WHEREAS, Mr. Murrah, an entertainer of world renown, 
began his early years on a family farm in Athens, Alabama, with 
four brothers and a sister and, in 1972, moved to Nashville to sign 
with Bare’s Return Music; and 

WHEREAS, he had his first chart single, “It’s Raining in 
Seattle” in 1972 and, beginning in 1978, his immense and varied 
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talents earned for him the respect of his professional associates 
and countless fans; and 

WHEREAS, Murrah Music Corporation was formed in 1990 
and, in 1992, earned Billboard’s Independent Publisher of the Year 
citation; his other holding companies include Castle Street Music 
and Murrah Castle Music Companies, as well as a partnership in 
Murrah-Rich Baierle International and the recently formed 
Murrah-Petraitis Entertainment Corporation; and 

WHEREAS, he also has contributed immeasurably to numer¬ 
ous organizations including serving as president of the Nashville 
Songwriters Association International and International 
Songwriters Foundation, and as a member on the Country Music 
Association’s Board of Directors; and 

WHEREAS, an alumnus of Leadership Music, Mr. Murrah 
currently serves as Vice President of the National Academy of 
Recording Arts & Sciences Board of Governors; he later received 
an appointment by the governor to the Tennessee Film, 
Entertainment and Music Advisory Council; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Roger Murrah 
is commended for the enjoyment that he has brought to fans 
throughout his entertainment career and, by copy of this resolu¬ 
tion extended sincere best wishes for continued success. 

Approved May 7, 1997 

Time: 3:54 P.M. 


Act No. 97-325 H.J.R. 360 - Rep. Knight (J) 

HOUSE JOINT RESOLUTION 

COMMENDING THE ALABAMA STATE UNIVERSITY 
HONDA CAMPUS ALL-STAR CHALLENGE TEAM FOR WIN¬ 
NING THE 1997 NATIONAL ALL-STAR CHALLENGE BOWL. 

WHEREAS, the Honda Campus All-Star Challenge is an aca¬ 
demic competition that requires quick recall of material from all 
academic disciplines and areas; and 

WHEREAS, Alabama State University’s Honda Campus 
All-Star Challenge Team competed in the 1997 Honda Campus 
All-Star Challenge Bowl in Orlando, Florida, on March 22-25, 
1997; and 
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WHEREAS, team preparation for competition began in 
October 1996 with twice a week to daily practice as the competi¬ 
tion drew near; and 

WHEREAS, members of this talented Alabama State 
University's Honda All-Star Challenge Team include Frederick 
Pettaway, Jaime Sexton, Michael Carlisle, Sean Davis, and 
Marcus Malone; and 

WHEREAS, this outstanding team, of whom we are justly 
proud, won a first-place trophy, as well as a $50,000 grant, by 
beating teams from 63 historically black colleges and universities 
from across the nation; and 

WHEREAS, a season of perfection for team members, and 
individually, team member Federick Pettaway, one of eight 
all-star players, won an additional $1,000 grant for Alabama State 
University; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
State University Honda Campus All-Star Challenge Team is 
hereby commended for winning the 1997 Honda Campus All-Star 
Challenge Bowl. 

BE IT FURTHER RESOLVED, That copies of this resolution be 
presented to each team member, as well as the team's coach, Dr. 
David Iyegha and team coordinator, Jennifer Fremlin, as an expres¬ 
sion of our sincere appreciation for their outstanding performance. 

Approved May 7, 1997 

Time: 3:55 P.M. 


Act No. 97-326 H.J.R. 361 - Rep. Knight (J) 

HOUSE JOINT RESOLUTION 

COMMENDING CANTERBURY HIGH SCHOOL OF MONT¬ 
GOMERY, ALABAMA. 

WHEREAS, Canterbury High School has been providing excel¬ 
lent educational opportunities to the youth of Montgomery, 
Alabama, in a safe, community atmosphere; and 

WHEREAS, Canterbury High School is an accredited sec¬ 
ondary educational institution as prescribed by the Southern 
Association of Non-Traditional Secondary Schools; and 
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WHEREAS, Canterbury High School focuses on the whole stu¬ 
dent by providing academic training and personal counseling; and 

WHEREAS, Canterbury High School is a leader in progressive 
educational programming, offering individual and group academic 
instruction combined with personal development and social skills 
assistance; and 

WHEREAS, Canterbury High School promotes a drug-free 
atmosphere by implementing drug and alcohol prevention and 
intervention programs that include: health education, individual 
and group extra-curricular activity incentives, and random drug 
testing; and 

WHEREAS, Canterbury High School draws its strength from 
its students, their parents, the administration and faculty, and the 
Montgomery community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize the contributions and services that Canterbury High School 
is providing its students and the Montgomery community as a 
whole. 

BE IT FURTHER RESOLVED, That we commend Canterbury 
High School principal, Diann Causey, and the administration and 
faculty of Canterbury High School on their success and dedication 
to Montgomery area youth. 

RESOLVED FURTHER, That, most especially, we congratu¬ 
late the students of Canterbury High School for acknowledging 
that their future depends on a good education and for making the 
commitment to stay in school and on the right track for success. 

Approved May 7, 1997 

Time: 3:56 P.M. 


Act No. 97-327 H. J.R. 363 - Reps. Hamilton, Carter 

HOUSE JOINT RESOLUTION 

DEPARTMENT OF PUBLIC SAFETY URGED TO STUDY 
FEASIBILITY OF LOWERING THE SPEED LIMIT TO 55 MPH 
ON HIGHWAY 72 FROM ATHENS TO ROGERSVILLE. 

WHEREAS, there have been numerous automobile accidents 
on Highway 72 from Athens to Rogersville which lies in portions of 
Lauderdale County; and 
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WHEREAS, this portion of Highway 72 lacks a safe and effi¬ 
cient four-lane highway system; and 

WHEREAS, many times when it rains, the water fails to shift 
off the road which causes automobiles traveling at a speed of 65 
mph or greater to hydroplane; and 

WHEREAS, the possible loss of life on this portion of Highway 
72, and the risk of bodily harm may be significantly reduced if the 
speed limit is lowered to 55 mph; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby urge 
the Department of Public Safety to study the feasibility of lowering 
the speed limit to 55 mph on Highway 72 from Athens to 
Roger sville. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the Director of Public Safety as an expression of 
our concerns and expectations on this important issue. 

Approved May 7, 1997 

Time: 3:57 P.M. 


Act No. 97-328 H.J.R. 367 - Rep. Flowers 

HOUSE JOINT RESOLUTION 

COMMENDING WILLIAM WOODROW CARTER AS RECIP¬ 
IENT OF THE 1997 ALABAMA SMALL BUSINESS PERSON OF 
THE YEAR AWARD. 

WHEREAS, highest commendation is hereby accorded William 
Woodrow Carter as 1997 Alabama Small Business Person of the 
Year, who will be honored by the Small Business Administration 
at national ceremonies in Washington, D. C., on June 1-4, 1997; 
and 


WHEREAS, Carter Brothers was founded by Mr. Carter and 
his brother, Charlie, in 1936, and, during the mid-1960s, Mr. 
Carter became sole owner of the company; and 

WHEREAS, a prominent member of the community and 
Chairman of the Board of Carter Brothers Manufacturing 
Company, Inc., Brundidge, Alabama, Mr. Carter has indeed suc¬ 
ceeded in compiling an impressive record of career achievements; 
and 
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WHEREAS, suffering severe physical damage to his business 
from a tornado in March 1989, Mr. Carter, a mentor, advisor, and 
friend to professional support staff, was back in operation in a few 
days and rebuilt his business within four months; and 

WHEREAS, notable among Mr. Carter’s outstanding accom¬ 
plishments are his leadership resulting in business growth, ability 
to overcome adversity, and response to changes in the business 
market, among others; and 

WHEREAS, William Woodrow Carter, over his distinguished 
tenure, has created and maintained an excellent entrepreneurial 
business, as well as instilled a great sense of pride in other indi¬ 
viduals associated with the company; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. Carter is 
highly commended on his selection as 1997 Alabama Small Business 
Person of the Year and, by copy of this resolution, extended sincere 
best wishes for continued success in future endeavors. 

Approved May 7, 1997 

Time: 3:58 P.M. 


Act No. 97-329 H.J.R. 368 - Rep. Page 

HOUSE JOINT RESOLUTION 

COMMENDING THE GADSDEN REGIONAL MEDICAL 
CENTER AND ITS STAFF. 

WHEREAS highest commendation and appreciation are 
hereby accorded the Gadsden Regional Medical Center (GRMC) 
and staff for its outstanding contributions to the citizens of 
Etowah County; and 

WHEREAS, completing a $7 million renovation project, GRMC 
is dedicated to delivering high quality and innovative healthcare 
to its patients; and 

WHEREAS, the staff members who care for the residents of 
GRMC also are deeply committed to their responsibilities and are 
recognized for the depth of their concern for their patients; and 

WHEREAS, a full-service medical and surgical facility which 
serves Etowah and six surrounding counties, the Gadsden 
Regional Medical Center is devoted to the well-being of its patients 
and has built its own innovative traditions of quality care; and 
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WHEREAS, the Alabama Legislature recognizes the impor¬ 
tance of the renovation projects at Gadsden Regional Medical 
Center, including an Emergency Department and Outpatient Care 
Center, to the citizens of Gadsden; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend the Gadsden Regional Medical Center on the magnitude of 
its renovations and, by copy of this resolution, extend sincere best 
wishes for continued success. 

Approved May 7, 1997 

Time: 3:59 P.M. 


Act No. 97-330 H.J.R. 371 - Rep. Turner 

HOUSE JOINT RESOLUTION 

COMMENDING REPRESENTATIVE TOM DRAKE AS 
RECIPIENT OF THE IRON MIKE MAZURKI AWARD. 

WHEREAS, highest commendation is hereby accorded 
Representative Tom Drake as recipient of the prestigious Iron 
Mike Mazurki Award, an eminent honor for former boxers and 
wrestlers who have excelled outside the ring, at the recent 
Cauliflower Alley Club Reunion, in Studio City, California; and 

WHEREAS, a 1953 graduate of the University of Tennessee at 
Chattanooga, Representative Drake won 31 consecutive matches 
and came within 13 seconds of making the USA team in 1952; he 
subsequently was inducted into the school’s Hall of Fame for his 
wrestling expertise in 1992; and 

WHEREAS, Representative Drake was the first wrestling 
coach, as well as an assistant football coach, at the University of 
Alabama, and, in 1951, he received his first of three Southeastern 
AAU Championships; and 

WHEREAS, a devoted family man, Representative Drake is 
married to his loving wife, Chris, and they are the proud parents 
of sons, Tommy and Whitt, and daughters, Mary Frances Pate and 
Christy Lee Drake; and 

WHEREAS, Representative Tom Drake, who is currently serv¬ 
ing his ninth term representing Cullman and Morgan Counties, is 
known as Mr. Speaker Emeritus, and was one of Cauliflower Alley 
Club’s 2,000 members presented for outstanding achievements as 
pro athlete and legislator; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with great 
pleasure that Representative Drake, who indeed serves as a wor¬ 
thy role model in his community, is recognized and honored as 
recipient of the distinguished Iron Mike Mazurki Award. 

BE IT FURTHER RESOLVED, That our friend and colleague, 
Mr. Speaker Emeritus, Tom Drake, be provided a copy of this reso¬ 
lution as an expression of our tribute and esteem. 

Approved May 7, 1997 

Time: 4:00 P.M. 


Act No. 97-331 H.J.R. 387 - Reps. Carothers, Johnson (R), 

Clouse, Moore, Seibenhener, 
Baker 

HOUSE JOINT RESOLUTION 

COMMENDING JIM WALTER HOMES, INCORPORATED, 
AND WALTER INDUSTRIES, INCORPORATED. 

WHEREAS, Jim Walter Homes, Incorporated, and Walter 
Industries, Incorporated, were founded over fifty years ago in 
Tampa, Florida, by a young veteran with an idea of providing 
low-cost housing for working people, and, since 1956, have main¬ 
tained an extensive and productive operation in Alabama, starting 
in the city of Dothan, and expanding rapidly over our state and 24 
other states; and 

WHEREAS for tt"! ere than 40 year*, Jim Waiter Homes and 
Walter Industries have provided jobs and careers for many 
Alabamians in the construction field, in the building products 
industry, and in the manufacture of pipe, chemicals, paper prod¬ 
ucts, aluminum and related metals, as well as the mining and 
processing of coal, marble, and other valuable minerals; and 

WHEREAS, Jim Walter Homes and Walter Industries have 
become an industrial giant in the United States, as well as one of 
Alabama's largest employers, and have contributed greatly to the 
economic growth of our state, and the entire nation; and 

WHEREAS, indeed, over the years, Jim Walter Homes and 
Walter Industries have proved to be one of Alabama’s best corpo¬ 
rate citizens, providing assistance in many ways to the communi¬ 
ties and people of this state, and we wish to commend them for 
this public service; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That, by copy of this 
resolution, this body hereby expresses the gratitude and support of 
all of the people of this state to Jim Walter Homes, Incorporated, 
and Walter Industries, Incorporated, and to their founders, execu¬ 
tives, and employees for their tremendous contributions to the eco¬ 
nomic stability of the State of Alabama, and for the opportunities 
they have afforded its citizens. 

Approved May 7, 1997 

Time: 4:01 P.M. 


Act No. 97-332 H.J.R. 431 - Rep. Clark (J) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FORREST LAMAR ADAMS 
OF ABBEVILLE, ALABAMA. 

WHEREAS, it is with deep and unrelenting sorrow that the 
Legislature of Alabama herein records the lamentable death of 
Forrest Lamar Adams of Abbeville, Alabama, on April 27, 1997, at 
the age of 76 years; and 

WHEREAS, a beloved member of his community and a distin¬ 
guished Alahama jurist, Forrest Lamar Adams was born and 
reared in Texasville, Alabama, and was the son of the late Samuel 
Kincey and Pearl Butts Adams; and 

WHEREAS, a United States Army veteran of World War II, he 
was discharged in 1946, and commissioned as a Captain in the 
U.S. Army Reserve following three years of active duty in the 
Pacific Theatre; and 

WHEREAS, following the war, Mr. Adams returned to the 
University of Alabama where he pursued and received the L.L.B. 
Degree in 1948, and, in 1949, was admitted to the practice of law, 
thereupon embarking upon a prestigious and enviable career as an 
attorney in private practice in Abbeville and, in further service, as 
County Solicitor to Henry County, Circuit Solicitor of the 20th 
Judicial Circuit of Alabama, and as Circuit Judge, and later as 
Presiding Judge in the 20th Judicial Circuit until his retirement 
from the bench in 1979; and 

WHEREAS, Mr. Adams, a lifelong Methodist, was a member of 
the Abbeville United Methodist Church where he served on the 
Board of Stewards, was a former Superintendent of the Sunday 
School, and also was a lay speaker for the Methodist Church; and 
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WHEREAS, Mr. Adams’ many professional and civic contribu¬ 
tions and achievements were widely recognized and acknowledged 
through such distinctions as membership in Alpha Kappa Psi and 
the presidency of the National Honorary Commerce Fraternity as 
a collegiate, and his elections as President of the Alabama Circuit 
Solicitors Association and President of the Alabama Circuit Judges 
Association, among numerous other distinctions; he also was a 
Shriner, a 32nd degree Mason, a member of the Eastern Star, and 
Master of the Henry Masonic Lodge No. 91 for two terms; and 

WHEREAS, Judge Forrest Adams was indeed a man of impec¬ 
cable character and deep conviction who contributed immeasur¬ 
ably to the integrity of his profession and the judicial system; he 
further was in the forefront of community leadership and, above 
all, was a devoted family man; and 

WHEREAS, Mr. Adams, who was preceded in death by a 
brother, William J. Adams, and a nephew, William J. Adams, Jr., is 
survived by his beloved wife, Ann Koeppel Adams; two daughters 
and sons-in-law, Julia and Randy Roark and Margaret and Wayne 
Thornton; a son and daughter-in-law, Samuel L. Adams and Mary 
Earle Adams; seven grandchildren, Mary Elizabeth Brock and her 
husband, Davis Brock; Forrest L. Adams, II, Callie Roark, Will 
Roark, Julia P. Roark, Brandon Thornton and Jillian Thornton; a 
sister-in-law, Irene B. Adams; two nieces, Anne Adams and Jane 
Darrigan; a sister-in-law and brother-in-law, Reba and Bill 
Koeppel; and a brother-in-law, Norman McCann; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life and labors of Forrest 
Lamar Adams and, by copy of this resolution, convey our shared 
sorrow and most heartfelt sympathy to his loving family. 

Approved May 7, 1997 

Time: 4:02 P.M. 


Act No. 97-333 H. J.R. 432 - Rep. Hamilton 

HOUSE JOINT RESOLUTION 

COMMENDING COACH JERRY KELSOE OF CENTRAL 
HIGH SCHOOL, FLORENCE, ALABAMA, FOR OUTSTANDING 
ACHIEVEMENT. 

WHEREAS, the forthcoming retirement of Coach Jerry Kelsoe 
of Central High School, Florence-Lauderdale County, Alabama, 
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brings to a close a long and illustrious career in coaching spanning 
some 31 years; and 

WHEREAS, Coach Kelsoe, who is often referred to as the dean 
of local high school coaches, and who has coached most every sport 
at Central High, devoted much of his time and effort with the 
Central girls’ basketball team, achieving an impressive 306-75 
overall record; other career totals were 110-39 in baseball, 162-46 
in B-team basketball, and 41-17 in junior high football; and 

WHEREAS, early on in his career, the boys’ B-team, under his 
able leadership and guidance, won its first 48 straight games and 
eight of nine county championships and, among numerous other 
highlights of his career, was the undefeated season in 1983-84, 
and the state championship in 1994-95; and 

WHEREAS, however, not only is Coach Kelsoe to be recog¬ 
nized for his successes in the game, but also for the significant 
impact he has made in the lives of the many young athletes under 
his tutelage and care, by stressing the importance of class and 
character both on and off the field and throughout life, and by 
emphasizing the team concept and the necessity of sacrifice to suc¬ 
ceed; and 

WHEREAS, most especially it is to be noted that Coach Kelsoe 
attributes much of his success in his career to the love and support 
of his devoted wife Jimmie, and two sons, Joe and John; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to an 
outstanding career of achievements, we hereby most highly com¬ 
mend Coach Jerry Kelsoe of Central High School, Florence, 
Alabama, and direct that he receive a copy of this resolution as an 
expression of our sincere regard and best wishes for every future 
happiness and success in retirement. 

Approved May 7, 1997 

Time: 4:03 P.M. 


Act No. 97-334 H. J.R. 434 — Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING THE MEN’S BASKETBALL TEAM OF WAL¬ 
LACE COMMUNITY COLLEGE IN DOTHAN, ALABAMA, ON 
AN OUTSTANDING 1996-97 SEASON. 
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WHEREAS, The Alabama Legislature notes with commenda¬ 
tion the outstanding 22-10 record posted by Wallace Community 
College for the 1996-97 basketball season; and 

WHEREAS, Coach Eddie Barnes was named Division II Coach 
of the Year while leading Wallace Community College to the 
Division II Championship, the No. 1 seed in the state tournament, 
and a runner-up finish in the state tournament; and 

WHEREAS, throughout the season, Coach Barnes was compe¬ 
tently assisted by Assistant Coach John Windsor and ably sup¬ 
ported by Athletic Director Gene Dews, Athletic Administrator Dr. 
Bob Boothe, College President Dr. Larry Beaty, and team man¬ 
agers Brock Stevens, Rodney Haney, and T. J. Braxton; and 

WHEREAS, this talented team of fine athletes consisted of 
Deon Reid, Kevin Baker, Malcolm James, Chris Payne, Micky 
Gorke, Tony Jones, Kevyn Estabrook, Tim Bridges, David Jackson, 
Cason Barnes, Corey Thompson, Anthony Jackson, and Theo 
Bruinton; and 

WHEREAS, Tim Bridges, Kevin Baker, and Malcolm James 
were named to the All-State team for their consistent and superb 
play throughout the season and the state tournament; now there¬ 
fore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we both highly 
commend and congratulate Wallace Community College in 
Dothan, Alabama, for an outstanding 1996-97 basketball season. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Coach Barnes and the Athletic Department of Wallace 
Community College for appropriate display at the college. 

Approved May 7, 199 / 

Time: 4:04 P.M. 


Act No. 97-335 H.J.R. 435 - Reps. Knight (A), Hill, Ford 

HOUSE JOINT RESOLUTION 

HONORING DRS. JOE AND SYBLE BRINDLEY FOR DIS¬ 
TINGUISHED SERVICE. 

WHEREAS, special public recognition and highest commenda¬ 
tion are herein accorded Drs. Joe and Syble Brindley as outstand¬ 
ing educators and leaders in public service; and 
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WHEREAS, over their longtime, dedicated tenures of service 
to the University of Montevallo, Drs. Joe and Syble Brindley have 
been numbered among Alabama’s most prominent and dedicated 
educators whose distinguished careers have been a credit to their 
profession, and who have impacted untold numbers of persons 
whose lives they have touched; and 

WHEREAS, they have remained committed in their resolve to 
provide and foster a quality education for the countless young peo¬ 
ple under their tutelage and care and, resolute in their tireless 
efforts, have earned the highest regard and respect of all with 
whom they have been associated, as well as many accolades and 
honors in tribute to their accomplishments, including the estab¬ 
lishment of a scholarship in their honor by present and former stu¬ 
dents, their colleagues and friends; and 

WHEREAS, Dr. Syble Brindley, who has served with eminence 
as chair of the Department of Health, Physical Education, 
Recreation, Dance and Safety (HPERDS) at Montevallo, also has 
served as founder and chair of the Alabama Coalition for School 
Health, composed of over 30 agencies and organizations committed 
to comprehensive school health, and was the first recipient from 
the College of Education of the Ernest Award for Outstanding 
Commitment to Teaching; and 

WHEREAS, Dr. Joe Brindley has served as a member of the 
Alabama House of Representatives; led the initiative to establish 
the first Eminent Scholar Chair in Alabama (UM’s Vacca Chair); 
and was selected Jacksonville State University’s National Alumnus 
of the Year and Montevallo’s Citizen of the Year; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join in trib¬ 
ute to the outstanding service and achievements of Drs. Joe and 
Syble Brindley, and direct that they receive a copy of this resolu¬ 
tion as evidence of our sincere regard and esteem. 

Approved May 7, 1997 

Time: 4:05 P.M. 


Act No. 97-336 H.J.R. 437 - Rep. Hamilton 

HOUSE JOINT RESOLUTION 

COMMENDING PATRICK HAPE OF KILLEN, ALABAMA, 
UPON HIS DISTINGUISHED FOOTBALL CAREER AND 
ACCOMPLISHMENTS. 
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WHEREAS, on April 20, 1997, University of Alabama Senior 
Patrick Hape realized a childhood dream of playing in the NFL 
when he was drafted by the Tampa Bay Buccaneers; and 

WHEREAS, Patrick, who has played football since age 5, was 
a four-year starter at tight end and linebacker at Brooks High 
School in Killen, Alabama, which will honor him May 17, 1997, 
when he returns to the school for the Patrick Hape Day celebra¬ 
tion; and 

WHEREAS, after being named a Super Prep All-American and 
being rated the 3rd best high school tight end in the nation in his 
senior year, Patrick earned a scholarship at the University of 
Alabama, where he was a stand-out player; and 

WHEREAS, at Alabama, Patrick played as a true freshman in 
all 12 games in 1993, his steady play being observed by fans and 
coaching staff alike; and 

WHEREAS, a highly visible part of the Tide offense, Patrick 
demonstrated his impressive pass-catching ability as well as his 
equally great talent as a punishing blocker; and 

WHEREAS, Patrick Hape’s dedication and hard work have 
been rewarded by his being drafted in the NFL; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend, Patrick Hape on his distinguished football career at Brooks 
High School and the University of Alabama and, by copy of this 
resolution, wish him the best in his NFL endeavors. 

Approved May 7, 1997 

Time: 4:06 P.M. 


Act No. 97-337 H.J.R. 369 - Reps. Hawkins, Sanderson, 

Cams, Payne, Curry, 
Townsend, Hill, Gaines 

HOUSE JOINT RESOLUTION 

COMMEMORATING THE LIFETIME ACHIEVEMENT OF 
THE LATE JOHN D. CHICHESTER OF BIRMINGHAM, ALA¬ 
BAMA. 

WHEREAS, over his longtime and accomplished career span¬ 
ning more than half a century, John D. Chichester served as a 
nationally recognized pioneer in the development of the real estate 
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appraisal profession, contributing greatly to the improvement of 
his community and state, and to the benefit and enrichment of the 
lives of all Alabamians; and 

WHEREAS, Mr. Chichester, who was revered as the dean of 
real estate appraisers in the United States, began his career in 
1919, in real estate sales and as a homebuilder and for almost 50 
years to follow, until 1974, served as a real estate appraiser and 
consultant; and 

WHEREAS, his leadership and efforts extended in all areas 
and in countless capacities of the real estate field; he served as 
chairman of the Alabama Real Estate Commission, which by the 
appointment of ten governors, he served the longest of any state 
commission member in the nation; he also served as vice president 
of the Southeast Region of the National Association of Real Estate 
Boards, and as president and as chairman of the appraisal board 
of the Alabama Real Estate Association; and 

WHEREAS, Mr. Chichester further served as president of the 
Birmingham Real Estate Board for 2 terms, as executive secretary 
of the board, as a member and chairman of the appraisal commit¬ 
tee, and as secretary, director, vice president and as ex officio 
member of the board for 3 years; and 

WHEREAS, in additional capacities, he served as regional 
chairman and as a member of the governing council of the 
American Institute of Real Estate Appraisers (MAI); as director, 
Birmingham Chapter, Society of Residential Appraisers; and as 
vice president, Southeast Region, American Institute of Real 
Estate Appraisers; and 

WHEREAS, Mr. Chichester was also organizer/founder and 
conference chairman of the American Right-of-Way Association; 
conference chairman, Southeast Region Appraisal Conference, 
American Institute of Real Estate Appraisers; and endowed the 
John D. Chichester Real Estate Scholarship at the University of 
Alabama School of Commerce and Business Administration, 
among numerous other capacities of service over his lifetime; and 

WHEREAS, Mr. Chichester also served with distinction as a 
member of the Alabama House of Representatives for two terms, 
and left behind an outstanding record of leadership and service, 
including chairmanship of the Game and Fish Committee and 
Recess Committee on Ad Valorem Taxes and Homestead 
Exemptions and membership on the Rules Committee, Banks and 
Banking Committee (1935-38), and as a member of the Interim 
Committee on Highway and Aviation Development and 
Transportation (1943-46); now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with high¬ 
est commendation that we commemorate the life and accomplish¬ 
ments of the late John D. Chichester of Birmingham, Alabama, 
and do further direct that a copy of this resolution be provided for 
his family as a remembrance of this recognition by the Alabama 
Legislature. 

Approved May 7, 1997 

Time: 4:07 P.M. 


Act No. 97-338 H.J.R. 78 - Reps. Johnson (R), Gaston, 

Turner, Dean 

HOUSE JOINT RESOLUTION 

CREATING THE JOINT INTERIM COMMITTEE ON BIRTH 
DEFECTS AND MONITORING. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created 
the Joint Interim Committee on Birth Defects Prevention and 
Monitoring consisting of four members of the House of 
Representatives and four members of the Senate appointed by the 
presiding officers. Additional members shall be one physician with 
expertise in the area of birth defects from the staff of the 
University of South Alabama College of Medicine to be appointed 
by the university president, one physician with expertise in the 
area of birth defects from the staff of the University of Alabama at 
Birmingham College of Medicine to be appointed by the university 
president, the Commissioner of the Department of Menial Health 
and Mental Retardation, the Chair of the Alabama Development 
Disabilities Council, and a representative of the ARC of Alabama. 
A chair and vice chair shall be elected from among the committee 
members at their first meeting. 

The committee may conduct hearings throughout the state on 
birth defects monitoring and prevention. The goals of the commit¬ 
tee shall include all of the following: 

1. Identify current state resources to be used in the monitor¬ 
ing and prevention of birth defects. 

2. Facilitate and encourage coordination of these resources 
among state agencies and institutions to include information shar¬ 
ing and encouraging joint projects. 
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3. Identify funding resources to aid in the fight against birth 
defects. 

4. Identify the most cost-effective use of current federal, state, 
and local resources available to the prevention and monitoring of 
birth defects. 

5. Identify the most effective method of monitoring birth 
defects statewide using existing local or regional pilot programs 
such as the one administered by the University of South Alabama 
College of Medicine, Medical Genetics Department. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide the clerical assistance neces¬ 
sary for the committee’s work. The committee shall report its find¬ 
ings, conclusions, and recommendations to the Legislature not 
later than the 10th legislative day of the 1998 Regular Session, 
whereupon, the committee shall stand dissolved and discharged of 
any further duties and liabilities. Each member of the committee 
shall be entitled to his or her regular legislative compensation, his 
or her per diem, and travel expenses for each day he or she attends 
a meeting of the committee which shall be paid out of any funds 
appropriated to the use of the Legislature, upon warrants drawn 
on the State Comptroller upon requisitions signed by the chair of 
the committee. Notwithstanding the foregoing, no member shall 
receive additional legislative compensation or per diem when the 
Legislature is in session or if a member is being paid any other 
payments on the same dates for attendance of other state busi¬ 
ness. The total expenditures of the committee shall not exceed ten 
thousand dollars ($10,000). 

Approved May 8, 1997 

Time: 8:45 A.M. 


Act No. 97-339 H.J.R. 99 — Rep. Morrow 

HOUSE JOINT RESOLUTION 

NAMING A PORTION OF U.S. HIGHWAY 43, THE “A W 
TODD HIGHWAY.” 

WHEREAS, A. W. Todd’s 40-year tenure of dedicated public 
service and his incomparable contributions to Alabama’s farmers 
and to agriculture in our state as a member of the Alabama 
Legislature and, most especially, as Commissioner of Agriculture 
and Industries for three historic terms are legendary; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in honor of his 
service to the state, we hereby name and designate that portion of 
U.S. Highway 43 from Alabama House District Number 18 (Northern 
Part) to the junction of U. S. Highway 43 and Alabama Highways 5 
and 13, near Spruce Pine, Alabama, the “A. W. Todd Highway.” 

BE IT FURTHER RESOLVED, That the Department of 
Transportation is authorized to erect and maintain appropriate 
signs for this designation. 

Approved May 8, 1997 

Time: 8:46 A.M. 


Act No. 97-340 H.J.R. 126 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

NAMING THE BRIDGE OVER CODEN BAYOU ON HIGH¬ 
WAY 188 THE RABBY MEMORIAL BRIDGE. 

WHEREAS, on June 14, 1825, Pierre Rabby, one of four broth¬ 
ers who came to the Mobile area from New Orleans, purchased the 
land located from Coden Bayou to Clark Road; the property east of 
Shell Belt Road throughout Coden also belonged to the Rabby fam- 
ily; and 

WHEREAS, with their practical ideals, the Rabby men, whose 
name was originally spelled with one “b”, were involved in the 
shipping business, running schooners between New Orleans and 
Mobile from 1820 to 1830; and 

WHEREAS, in 1832, Anatole Rabby, whose far-sighted efforts 
as a progressive leader put him in the forefront of the business 
industry, worked tirelessly and with unselfish devotion in a project 
known as “Portersville Road” to build roads, wharves, and bridges 
on Mississippi Sound, an area which became known as the French 
Coast; and 

WHEREAS, Oscar, Clifton, and Charlie Rabby also kept the 
family vision alive while working with enthusiasm to build Coden 
Methodist Church along Coden Bayou and their outstanding sup¬ 
port of community activities will long be remembered; and 

WHEREAS, located on Rabby property, St. Michael’s Catholic 
Church and cemetery are a credit to the community and have pro¬ 
vided strong family ties to the Coden residents; and 
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WHEREAS, the Rabby family is deeply committed to its com¬ 
munity responsibilities and have built its own unique traditions in 
Coden, or Portersville as it was referred to at that time; and 

WHEREAS, the Rabby name also has played a vital role in the 
history of our French Coast, and as a tribute to their contributions 
to the Coden Bayou, it is our desire that the bridge over Coden 
Bayou be designated the Rabby Memorial Bridge; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the bridge over 
Coden Bayou on Highway 188 is designated the Rabby Memorial 
Bridge in memory of all the Rabbys who helped established our 
French Coast and made it a much better place to live. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Velma Rabby Steele for appropriate family display. 

FURTHER RESOLVED, That the appropriate state and local 
authorities are requested to erect and maintain signs or markers 
at the Coden Bayou Bridge. 

Approved May 8, 1997 

Time: 8:47 A.M. 


Act No. 97-341 H.J.R. 151 - Rep. Collins 

HOUSE JOINT RESOLUTION 

NAMING THE “JACK HANKINS HIGHWAY” IN LAMAR 
COUNTY. 

WHEREAS, the Legislature wishes to honor former House of 
Representatives member Jack Hankins, who represented Lamar 
County with distinction from 1947 to 1954, and from 1958 to 1966; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Highway 17 in 
Lamar County from Vernon to Sulligent be named the “Jack 
Hankins Highway” in honor of former House of Representatives 
member Jack Hankins. 

RESOLVED FURTHER, That the appropriate state and local 
authorities are requested to erect and maintain signs and markers 
that are appropriate to designate the highway. 

Approved May 8, 1997 

Time: 8:48 A.M. 
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Act No. 97-342 S.J.R. 133 - Senator Vivian Davis Figures 

SENATE JOINT RESOLUTION 

COMMENDING THE PAUL LAWRENCE DUNBAR MAG¬ 
NET SCHOOL BAND. 

WHEREAS, the Alabama Legislature notes with high ommenda- 
tion the outstanding achievement of the Paul Lawrence Dunbar 
Magnet School Band, of Mobile, Alabama, at the Alabama State Band 
Festival in Birmingham, Alabama, on April 15, 1997, where the band, 
under the accomplished musical talents and leadership of Director 
Louis Coaxum and Assistant Director of Band, Kerrie Mills, captured 
the prestigious “Superior Rating” for their musical performance; and 

WHEREAS, it is further noted that the Paul Lawrence Dunbar 
Magnet School Band is the first middle school band in Mobile to 
appear in state competition and receive a “Superior Rating,” the high¬ 
est rating possible from the Alabama Bandmasters Association; and 

WHEREAS, the outstanding band performance is a result of 
the musical skills and talents of dedicated band students, the band 
director, and assistant band director, and brings honor to the mag¬ 
net school, the student body, the City of Mobile, and to the State of 
Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do extend our 
heartiest congratulations and most highly commend the Paul 
Lawrence Dunbar Magnet School Band, its director, Louis Coaxum 
and assistant band director, Kerrie Mills, for outstanding accomplish¬ 
ment at the Alabama State Band Festival in Birmingham, Alabama. 

RESOLVED FURTHER, That Director Coaxum and Assistant 

Diitjctui Millb each receive a copy oi uno ie&oiuLioa, on oeiiau oi 
the entire band, and that a copy also be provided for appropriate 
school display. 

Approved May 8, 1997 

Time: 8:30 A.M. 


Act No. 97-343 S.J.R. 134 - Senator Vivian Davis Figures 

SENATE JOINT RESOLUTION 

COMMENDING THE BEN C. RAIN HIGH SCHOOL VAR¬ 
SITY BOYS’ BASKETBALL TEAM ON WINNING THE STATE 
5A BASKETBALL CHAMPIONSHIP. 
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WHEREAS, the Ben C. Rain High School varsity boys’ basket¬ 
ball team captured the Alabama State 5A Basketball 
Championship in Birmingham, Alabama, on March 1, 1997, by 

defeating Sparkman High School 60 to 51; and 


WHEREAS, this basketball team is only the fourth boys’ team 
from Mobile since 1921 to gamer a state title, a significant testa¬ 
ment to the coaching talents and leadership abilities of Head 
Coach Rick Pietri and Assistant Coach Lamar Johnson; and 

WHEREAS, this strong ball club has traveled to the State 
Tourney four straight years and appeared in the championship 
game on three of these occasions, a remarkable run no other state 
boys basketball team, irrespective of classification, may tout; 
moreover, this club has amassed a record of 103 wins and only 30 
losses over this four-year span, noble numbers which appropri¬ 
ately attest to the team’s dedicated and diligent work ethic; and 


WHEREAS, the 1997 state 5A champions are Kendrick 
Cleveland, Kevin Crosby, Eddie Vanshan Freeman, Nick Garmon, 
Marcus Lucas, Thomas Reed, Jr., Ray Rigsby, Nate McQuirter, 
Brandon Reed, Trey Toodle, and Derrick Williams, a group of young 
men who warrant our admiration and appreciation; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That this body does 
heartily commend the Ben C. Rain High School varsity boys’ bas¬ 
ketball team, the State 5A Basketball Champions, and we further 
direct that copies of this resolution be forwarded to the team and 
school for appropriate presentation and display. 


Approved May 8, 1997 


Time: 8:31 A.M. 


Act No. 97-344 S.J.R. 135 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF J.C. MOORE OF OPELIKA 
ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
recent death of Mr. J.C. Moore of Opelika, Alabama, on March 11, 
1997; and 

WHEREAS, a devoted Christian of deep and abiding faith, Mr. 
Moore contributed generously to the St. Luke A.M.E. Church 
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where he served on the Trustee Board, Senior Choir, Men of Unity, 
and the Sunday School Department; and 

WHEREAS, he was widely known and admired through his 
involvement in leadership and service with numerous civic, cul¬ 
tural, and educational activities; he was also a very caring person 
whose concern for his family, friends, and the community was 
reflected daily through his many endeavors on their behalf; and 

WHEREAS, a native of Federal Point, Florida, he received his 
Bachelor’s and Master’s Degrees in Agriculture from Tuskegee 
Institute; for many years, he served as county agent for the 
Alabama Extension Service, Science Coordinator at Tuskegee 
Institute, and at the Urban Rehabilitation Office for the City of 
Opelika; and 

WHEREAS, a volunteer for the Department of Human 
Resources and for Habitat for Humanity; among his numerous 
affiliations, he served as a member of the Golden Rule Masonic 
Lodge #11 and the VFW Post #5732; J.C. Moore was indeed a kind, 
loving, and compassionate person whose lamentable death has left 
an unfathomable void in the hearts of all those whose lives he 
touched through genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Mr. J.C. Moore, and extend our very deepest 
sympathy to his wife, Revia Moore, daughters, Cynthia Moore and 
Carol Conner, son, Captain Dale Moore, and other family members, 
for whom a copy of this resolution shall be provided, so that they 
may know that we sincerely share their great and grievous loss. 

Approved May 8, 1997 

Timo* A M 


Act No. 97-345 S.J.R. 136 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JUDGE NOEL BAKER OF 
OPELIKA, ALABAMA. 

WHEREAS, it is with profound sorrow that the Alabama 
Legislature records the death of former district Judge Noel Baker 
on February 8, 1997, at the age of 80 years; and 

WHEREAS, serving the cities of Auburn and Opelika during 
the 1970s, Judge Baker received his Bachelor of Science Degree 
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from the University of Oregon and earned a Doctorate of 
Jurisprudence from the University of Alabama; and 

WHEREAS, he served his country with honor and patriotism 
during World War II as a member of the 123rd Seabees, and was 
an active and faithful Elder Emeritus of Trinity Presbyterian 
Church in Opelika; and 

WHEREAS, receiving his law degree in 1949, Judge Baker 
was appointed clerk of the Alabama Middle District Court and 
served as an assistant attorney general for the State of Alabama 
from 1955-58; and 

WHEREAS, he also was admitted as attorney and counselor to 
the Fifth Circuit United States Court of Appeals in 1956, and, 
from 1980-88, served for eight years as a judge and board member 
of the Lee County Juvenile Court; he continued to preside over 
legal cases in Russell County after his retirement; and 

WHEREAS, Judge Baker, whose leadership and accomplish¬ 
ments were widely acknowledged, was president of the 
Genealogical Society of East Alabama and former president of the 
Lee County Historical Society; and 

WHEREAS, left to cherish his memory are his loving wife, 
Elizabeth Sahag Baker; sister, Edith Lorine Vaughan; three broth¬ 
ers and sisters-in-law, Carlton and Nellie Faye, Seth L. and Jean, 
and Albert L. and Mena Baker; also, sister-in-law, Lois Baker of 
Auburn, Alabama; and several nieces and nephews; and 

WHEREAS, Judge Baker's character, integrity, and devotion 
to duty were an example to all who knew him; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Judge Noel Baker and, by copy of this 
resolution, extend our most heartfelt sympathy to his beloved wife, 
Elizabeth Sahag Baker, with our sincere condolence. 

Approved May 8, 1997 

Time: 8:33 A.M. 


Act No. 97-346 S.J.R. 137 - Senators Little and Dial 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF GORDON CREWS BOND OF 
AUBURN, ALABAMA. 
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WHEREAS, the Legislature of Alabama grievously records the 
untimely death of Gordon Crews Bond of Auburn, Alabama, on 
April 17, 1997; and 

WHEREAS, born on November 17, 1939, in Fort Myers, 
Florida, Dr. Bond received a B.S. degree in 1962 from Florida State 
University, an M.A. degree from Florida State University in 1963, 
and a Ph.D. from Florida State University in 1966; in 1967, he 
came to Auburn University as an assistant professor, and except 
for teaching one year at the University of Southern Mississippi and 
a one-quarter appointment as visiting professor at the University of 
Utah, he spent his entire 31-year academic career at Auburn; he 
was named dean of the College of Liberal Arts in 1992; and 

WHEREAS, since 1995, Dr. Bond was a Fellow in The 
International Napoleonic Society, he was awarded The Legion of 
Merit from the society; he also served on the board of directors for 
the Institute of Napoleonic Studies at FSU, the board of directors 
of the Consortium on Revolutionary Europe, and was recently 
named a Paul Harris Fellow by the Auburn Rotary Club; and 

WHEREAS, Dean Bond was indeed a kind, loving, and compas¬ 
sionate person whose lamentable death has left an unfathomable 
void in the hearts of all those whose lives he touched through gen¬ 
uine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Gordon Crews Bond, and extend our very deepest 
sympathy to his wife, Stephanie, his daughter, Annie, and son and 
daughter-in-law, Michael and Angie, and other family members, for 
whom a copy of this resolution shall be provided, so that they may 
know that we sincerely share their great and grievous loss. 

Approved May 8, 1997 

Time: 8:34 A.M. 


Act No. 97-347 S.J.R. 138 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF BOADMAN NETTLES IVEY 
OF CAMDEN, ALABAMA. 

WHEREAS, recorded with immense sorrow is the death of 
Boadman Nettles Ivey of Camden, Alabama, on March 19, 1997, at 
the age of 83 years; and 
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WHEREAS, a highly respected patriot, community leader, and 
distinguished Alabamian, Nettles Ivey’s service, integrity, and leader¬ 
ship earned for him the respect and admiration of countless individu¬ 
als whose lives he touched through genuine care and concern; and 

WHEREAS, Mr. Ivey graduated from Auburn University in 
1936, and remained an ardent supporter of the University all of 
his life; and 


WHEREAS, Mr. Ivey fought valiantly for freedom in Europe 
during World War II and continued to serve his country in the 
Alabama National Guard, retiring at the rank of Major; and 

WHEREAS, Mr. Ivey was a distinguished businessman, serv¬ 
ing as the Assistant State Director of the Farmers Home 
Administration, where his leadership resulted in the installation 
of water systems throughout the state; and 


WHEREAS, being a strong advocate of community and church 
service and giving generously of his time, resources, leadership, and 
support, Mr. Ivey volunteered with the American Heart Association, 
earning recognition as the association’s top volunteer; served as a 
member of the Wilcox Concerned Voter League and a trustee of Snow 
Hill Institute; and was a deacon at the Camden Baptist Church; and 

WHEREAS, the death of Nettles Ivey has indeed left an unfath¬ 
omable void in the life of the community and in the hearts of his beloved 
family and all who were privileged to know him; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we express 
deepest regret in the death of Boadman Nettles Ivey, and extend 
our most heartfelt sympathy to his devoted wife, Barbara Nettles 
Ivey, to whom a copy of this resolution shall be provided with our 
sincere condolence; to his daughter, Kay Ellen Ivey; and other fam¬ 
ily members and friends, whose sorrow we share. 


Approved May 8, 1997 


Time: 8:35 A.M. 


Act No. 97-348 S. J.R. 139 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING JUDE PETERSON FOR HER OUTSTAND¬ 
ING SERVICE AS THE EXECUTIVE DIRECTOR OF THE 
UNITED WAY OF LEE COUNTY, ALABAMA. 
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WHEREAS, highest commendation is hereby accorded Jude 
Peterson as the outgoing Executive Director of the United Way of 
Lee County, Alabama; and 

WHEREAS, the United Way of Lee County, whose mission is 
to increase the organizational capacity of people to care for one 
another, has been blessed with Ms. Peterson’s guidance, leader¬ 
ship, and support over the last two decades; and 

WHEREAS, Ms. Peterson, one of Lee County’s most dedicated 
leaders, has given unselfishly of her time and energy to advance 
the goals of the United Way and to enrich the lives of those the 
United Way seeks to serve; and 

WHEREAS, Jude Peterson’s service to her community has 
earned for her the respect and admiration of countless individuals 
whose lives she touched through genuine care and concern; and 

WHEREAS, the citizens of Lee County will sorely miss Ms. 
Peterson but extend to her and her family their grateful apprecia¬ 
tion and the very best of luck in their new endeavors; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 
twenty years of outstanding service as Executive Director of the 
United Way of Lee County, Alabama, we hereby commend Jude 
Peterson for her exemplary leadership and dedication, and direct 
that she receive a copy of this resolution with our sincere best 
wishes for continued happiness and success. 

Approved May 8, 1997 

Time: 8:36 A.M. 


Act No. 97-349 S.J.R. 140 - Senators Little, Mitchell, 

Lindsey, Windom, Poole, 
Ghee, Hale, and 
Langford 

SENATE JOINT RESOLUTION 
HONORING DEAN MARTIN LEIGH HARRISON. 

WHEREAS, in tribute to outstanding achievement and service, 
and on the occasion of his 90th birthday, April 4, 1997, it seems 
both appropriate and fitting that the Legislature of Alabama rec¬ 
ognize Dean Martin Leigh Harrison, one of our state’s most out¬ 
standing educators and dean of the University of Alabama School 
of Law from 1950 to 1966; and 
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WHEREAS, born in Opelika, Alabama, on April 4, 1907, the 
son of Eva Trawick Harrison and William Robert Harrison, the 
second Montgomery City/County Superintendent of Education; 
and the grandson of one of Lauderdale County’s earliest settlers, 
Dean Harrison’s family roots ran deep in the annals of Alabama 
history and in the field of education; and 

WHEREAS, Dean Harrison earned his law degree from the 
University of Alabama School of Law, an LL.M. from Harvard, and 
was awarded an honorary LL.D. degree by the University of 
Alabama Board of Trustees upon his retirement in 1977; and 

WHEREAS, following his graduation from the University in 1929, 
Dean Harrison entered private practice and, for the next several years, 
demonstrated special adeptness and proficiency in the study of law, in 
the preparation of briefs, and in his ability to analyze a legal problem; 
however, following an inner urging to teach law, Dean Harrison began 
a law-teaching career at Southern Methodist University, and joined 
the faculty at the University of Alabama in 1938; and 

WHEREAS, over the ensuing 39 years of his long and distin¬ 
guished career on the faculty of the University of Alabama School 
of Law from 1938 to 1977, and as Dean of the School of Law for 16 
years from 1950 to 1966, Dean Harrison would have significant 
impact on the progress and development of the law school and on 
the lives of countless young people who would come to share his 
love for the law; and 

WHEREAS, also, among many scholarly works during his 
tenure, he would produce such notable offerings as “Cases on 
Alabama and Common Law Pleading,” “Alabama Cases on Equity 
Pleading,” and “Alabama Pleading Before 1973,” considered the 
major definitive treatises of the time on these subjects, as well as 
numerous journal articles; he also served as reporter for a number of 
law revision committees for the State of Alabama, the most impor¬ 
tant of which was the Alabama Constitutional Revision Commission, 
of which he served as reporter and research director; and 

WHEREAS, among the numerous accomplishments over his 
successful administration, of particular importance was the organi¬ 
zation of the University of Alabama Law School Alumni Association, 
and his influence and impact in the creation of the University of 
Alabama Law School Foundation and the Farrah Law Society; and 

WHEREAS, following his deanship, Dean Harrison was 
appointed to the Herbert D. Warner Professorship, which he filled 
until his retirement in 1977, and served an additional four years 
without compensation following retirement out of his love for 
teaching and loyalty to the School of Law; and 
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WHEREAS, in 1996, as an expression of appreciation and tribute, 
and as his 90th birthday was approaching, a fund was established at 
the University to solicit gifts in honor of Dean Harrison; and 

WHEREAS, Dean Harrison and his devoted and supportive wife 
for nearly 60 years, the late Barbara Harrison, were the loving parents 
of a daughter, Barbara Ann Smith; and a son, W. Robert Harrison; and 
the proud grandparents of five grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and service to the 
University of Alabama School of Law and to higher education, we 
hereby express our gratitude to Dean Martin Leigh Harrison, 
whom we hold in highest personal regard and for whom a copy of 
this resolution shall be provided. 

Approved May 8, 1997 

Time: 8:37 A.M. 


Act No. 97-350 S.J.R. 142 - Senators Dial, Little, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, 
Butler, Clay, Davidson, 
Denton, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, 

Lipscomb, McClain, 

Mitchell, Mitchem, Myers, 
Fooie, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING COACH RUDY ABBOTT ON HIS OUT¬ 
STANDING ATHLETIC ACHIEVEMENTS. 

WHEREAS, the exploits of Rudy Abbott, Head Coach at 
Jacksonville State University (JSU), are a source of great joy and pride 
to the people of the State of Alabama, and it is appropriate to honor 
and commend him on his outstanding athletic achievements; and 

WHEREAS, Coach Abbott’s enthusiasm and love for baseball 
have set him apart as one of those special coaches who will be 
renowned and admired as long as the game is played; and 
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WHEREAS, a Wellborn College graduate, he has coached more 
than 1,241 games at JSU, and won over 900 games; he also is the 
winningest collegiate coach in the state’s history, and indeed per¬ 
sonifies that positive ability to persevere and win; and 

WHEREAS, coaching 24 All-Americans, Coach Abbott led JSU 
to back-to-back Division II national championships, and won five 
Gulf South Conference crowns and 11 division titles; and 

WHEREAS, the people of Alabama are proud to recognize ath¬ 
letes the caliber of Coach Rudy Abbott, who possess the skill and 
determination to succeed in their efforts, and who display a keen 
sense of sportsmanship and competitive spirit; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
acknowledge and applaud the many athletic achievements of 
Coach Abbott and, by copy of this resolution, convey to him the 
gratitude of the public and best wishes for continued success. 

Approved May 8, 1997 

Time: 8:38 A.M. 


Act No. 97-351 S.J.R. 143 - Senators Little, Dial, Clay, 

Adams, Amari, Armistead, 
Bailey, Barron, Bedford, 
Biddle, Butler, Davidson, 
Denton, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, 

Hill, Langford, Lindsey, 
Lipscomb, McClain, 
Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, 
Smith, Smitherman, 

Steele, Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

COMMENDING AUBURN UNIVERSITY SWIMMING AND 
DIVING COACH DAVID MARSH AS 1997 NCAA NATIONAL 
COACH OF THE YEAR. 

WHEREAS, on March 29, 1997, at the University of 
Minnesota Aquatic Center in Minneapolis, under the brilliant 
leadership of Auburn University head swim and diving coach, 
David Marsh, the Auburn Tigers men’s swim team captured the 
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NCAA National Championship to claim the school's first-ever 
undisputed team national championship; and 

WHEREAS, since first taking the helm as head coach at Auburn 
some seven years ago, the Auburn swimming program has reached new 
and unprecedented heights of achievement; during his successful 
tenure, Auburn has won three of the last four SEC championships and, 
at the NCAAs, from not placing in previous years, has successively pro¬ 
gressed to finishing 20th to 15th, sixth, fourth, third, second, to an 
unprecedented first in the nation—a remarkable achievement; and 

WHEREAS, internationally respected in his field, 37-year-old 
David Marsh graduated from Auburn in 1981, following a stellar career 
at the University during which he was the 1980 Southeastern 
Conference Champion in 100-yard backstroke, and was selected an 
NCAA All-American f ive times; he also was honored as the 1994 Men’s 
National Coach of the Year and 1996 Assistant Olympic Coach; and 

WHEREAS, David began his professional career at Auburn as 
an assistant and left in 1985 for only a few years for a series of 
club coaching jobs before returning to his alma mater as head 
coach in 1991; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 
outstanding achievement, we hereby most highly commend 
Auburn University’s David Marsh, 1997 NCAA National Coach of 
the Year, and direct that he receive a copy of this resolution as a 
measure of our sinc:ere pride and esteem. 

Approved May 8, 1997 

Time: 8:39 A.M. 


Act No. 97-352 S.J.R. 144 - Senators Little, Dial, Clay, 

Adams, Amari, Armistead, 
Bailey, Barron, Bedford, 
Biddle, Butler, Davidson, 
Denton, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, 
Lipscomb, McClain, 
Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 
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SENATE JOINT RESOLUTION 

COMMENDING THE AUBURN UNIVERSITY MEN’S SWIM 
TEAM AS THE 1997 NCAA NATIONAL CHAMPIONS. 

WHEREAS, on March 29, 1997, at the University of 
Minnesota Aquatic Center in Minneapolis, in a spectacular display 
of talent, the Auburn University Men’s Swim Team captured the 
1997 NCAA National Championship, the first outright NCAA 
Championship victory in the history of Auburn athletics; and 

WHEREAS, expertly directed by head coach, and recently 
selected National Coach of the Year, David Marsh, the Tigers won 
four of the event’s five relays, and amassed an impressive 496.5 
points, outscoring their closest competitor, runner-up Stanford, by 
156.5 points to claim the coveted title; and 

WHEREAS, this outstanding group of young athletes, each of 
whom is to be praised for his contributions to a phenomenal team 
effort are Romain Barnier, Michael Bartz, Matt Busbee, Aaron 
Ciarla, Chip Crush, John Hargis, Brett Hawke, Adam Jerger, Koffi 
Kla, Tom Klement, Dan Lindstrom, James McCreary, Lionel 
Moreau, Brock Newman, Pat O’Keeffe, Nick Shackell, Scott 
Tucker, and Eithan Urbach; and 

WHEREAS, in their four years competing at the NCAA 
Championships, these young men have led Auburn University to 
national finishes and in this final commanding first place victory 
bring great honor to themselves, to Auburn, and to our state and 
are indeed deserving of highest praise for their outstanding accom¬ 
plishment; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as the 1997 
NCAA National Champions, and in tribute to outstanding achieve¬ 
ment, we hereby most highly commend and congratulate the 
Auburn University Swim Team, of whom we are justly proud, and 
for whom a copy of this resolution shall be provided. 

Approved May 8, 1997 

Time: 8:40 A.M. 


Act No. 97-353 S. J.R. 147 - Senator Dixon 

SENATE JOINT RESOLUTION 

COMMENDING JAMES E. WEST, M.D., ANNISTON, ALA¬ 
BAMA, FOR HIS OUTSTANDING SERVICE TO THE MEDICAL 
PROFESSION. 
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WHEREAS, highest commendation is hereby accorded James 
E. West, M.D., for his outstanding service to the State of Alabama, 
to the medical profession, and to the public on a national level; and 

WHEREAS, Dr. West graduated from medical school at the 
University of Tennessee, Memphis, in 1963, was certified as a 
Diplomat, American Board of Surgery in 1971, and has provided 
medical care to the people of Alabama through his surgical prac¬ 
tice and hospital affiliations since that time; and 

WHEREAS, his illustrious career has included positions as Chief 
of Staff and governing board member of Northeast Alabama Regional 
Medical Center; Chairman, Alabama Board of Medical Examiners; 
Chairman, Alabama State Committee of Public Health; Chairman, 
Board of Censors; and President of the Medical Association of the 
State of Alabama; member of the medical advisory board at the 
University of Alabama School of Medicine, and membership in 
numerous other state and national medical societies; and 

WHEREAS, Dr. West's contributions, expertise, and commit¬ 
ment to the field of medicine have been recognized most recently 
through his election as the 1996-1997 President of the Federation 
of State Medical Boards of the United States; and 

WHEREAS, James E. West has served his profession and com¬ 
munity by giving generously of his time, resources, leadership, and 
support and his service has earned for him the respect and admi¬ 
ration of the medical profession; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to his 
outstanding service to the people of Alabama, to the field of 
medicine, and to the public on a national level, we hereby commend 
James E. West, M.D., for his exemplary leadprQhip and d CulCu b.Uiij 
and direct that he receive a copy of this resolution with our sincere 
appreciation for his many contributions to the medical profession. 

Approved May 8, 1997 

Time: 8:41 A.M. 


Act No. 97-354 S.J.R. 148 — Senator Butler 

SENATE JOINT RESOLUTION 

COMMENDING FRANK PATTERSON TURNER III, FOR 
OUTSTANDING COMMUNITY SERVICE AND PROFESSIONAL 
ACHIEVEMENT. 
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WHEREAS, Frank Patterson Turner III, of Athens, Alabama, 
is being commended for his unparalleled record of leadership in 
the community, and exceptional professional ahievement; and 

WHEREAS, a man of integrity, and a highly regarded member 
of the community, Mr. Turner was President of the 
Athens-Limestone Chamber of Commerce and worked with the 
chamber for several years; he was instrumental in raising funds to 
build and equip the present Chamber of Commerce headquarters 
located on South Beaty Street; and 

WHEREAS, he has earned the respect and admiration of the 
people of Athens as past chair of the Red Cross fund-raising 
drives, charter member of the Athens Country Club, one of the 
founding members of the Tennessee-Alabama Elk River 
Development Association and for serving on the Athens-Limestone 
Industrial Development Board; and 

WHEREAS, in addition, in 1955, he organized his own private 
insurance agency and worked in insurance and real estate fields 
until his partial retirement on January 1, 1979; Mr. Turner, still 
to this day visits his office each morning, six days a week; and 

WHEREAS, not only is he a dedicated community servant, Mr. 
Turner is a devoted husband to his wife Ora, dedicated father to his six 
children, and loving grandfather and great-grandfather; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding community service, and exceptional professional 
achievement, we hereby most highly commend Frank Patterson 
Turner III, of Athens, Alabama, and direct that he receive a copy 
of this resolution as a token of our gratitude and esteem. 

Approved May 8, 1997 

Time: 8:42 A.M. 


Act No. 97-355 S.J.R. 149 - Senator Langford 

SENATE JOINT RESOLUTION 

COMMENDING MAGGIE J. STRINGER ON HER OUT¬ 
STANDING CAREER ACCOMPLISHMENTS. 

WHEREAS, Maggie J. Stringer, a native of Clio, Alabama, is 
retiring from the Montgomery County School System on June 30, 
1997, thus bringing to a close a career in the field of education that 
spans 31 years; and 
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WHEREAS, the contributions of Mrs. Stringer to the education 
of her students have been invaluable, and she has served as a wor¬ 
thy role model for all educational professionals at numerous 
schools including principal of Highland Gardens Elementary 
School and Davis Elementary School; and 

WHEREAS, Mrs. Stringer is presently serving with honor and 
distinction as principal of Forest Avenue Elementary School, 
where she has served since the inception of the Academic Magnet 
School in 1988; and 

WHEREAS, an active and energetic member of numerous pro¬ 
fessional organizations, Mrs. Stringer is a member of both the 
National and Alabama Education Associations and Montgomery 
County Principals Association, as well as the Board of Officers for 
the Montgomery Area United Way and Camp Chandler’s Advisory 
Board; and 

WHEREAS, recipient of the prestigious 1995 YMCA’s 
Volunteer of the Year, Mrs. Stringer has provided valuable service 
through her extraordinary leadership abilities with the Outdoor 
Education Committee, Sheridan Heights Garden Club, Old 
Alabama Town Historical Society, and as a respected member of 
Neighborhood Outreach; and 

WHEREAS, the high esteem in which Maggie J. Stringer is 
held by her loving husband, Clarence Stringer; three sons, 
Michael, Ricky, and Clarence, Jr.; daughter-in-law, Jewel; grand¬ 
son, Wesley; and myriad of friends and other individuals fortunate 
enough to know her indeed stands as a testament for others who 
strive for the best in personal and professional life; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Maggie J 
Stringer is indeed on Lei exemplary record of accom¬ 

plishments in the field of education, and it is further directed that 
a copy of this resolution be presented to her with best wishes for 
every future happiness and success. 

Approved May 8, 1997 

Time: 8:43 A.M. 


Act No. 97-356 


S. 611 - Senator Freeman 


AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901; authorizing 
the appropriation of revenues from the cellular radio telecommunications service 
tax for the payment of principal and interest on the outstanding bonds of the 
Alabama Revolving Loan Fund Authority or its successor authority. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of Alabama of 1901, as amended: 

PROPOSED AMENDMENT 

Notwithstanding any other provision of law, the Legislature 
may appropriate the revenue and other funds received or collected 
pursuant to any cellular radio telecommunication service tax to 
pay the principal at maturity and any interest due on the out¬ 
standing bonds issued by the Alabama Revolving Loan Fund 
Authority or its successor authority. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Proposing an amendment to the Constitution of Alabama of 
1901, authorizing the appropriation of revenues from the cellular 
radio telecommunications service tax for the payment of principal 
and interest on the outstanding bonds of the Alabama Revolving 
Loan Fund Authority or its successor authority. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the Senate April 24, 1997 

Passed the House May 7, 1997 


Act No. 97-357 S.J.R. 141 - Senators Dial and Little 

SENATE JOINT RESOLUTION 

DESIGNATING THE MARIAN P. HOOTON CHEAHA MEN¬ 
TAL HEALTH DAY CARE CENTER IN LINEVILLE, CLAY 
COUNTY, ALABAMA. 
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WHEREAS, over her lifetime, the late Marian Pilcher Hooton 
contributed significantly in personal generosity in a broad spec¬ 
trum of worthy causes and efforts to the good and well-being of the 
Lineville-Clay County community and, most particularly, to the 
benefit of the Cheaha Mental Health Association, of which she was 
an active member from its inception; and 

WHEREAS, she also was instrumental in organizing the 
Progressive Study Club in Lineville, and an active member of the 
First United Methodist Church of Lineville; and 

WHEREAS, a native of Dothan, Alabama, and a graduate of 
the University of Montevallo, Mrs. Hooton lived most of her life in 
Clay County and was a partner in the Hooton Lumber Company 
for many years; and 

WHEREAS, she was married to the late Madison Hilton 
Hooton and the mother of one son, Matt Hooton, Jr., and one 
daughter, Marian Ellen Hooton; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute and 
recognition of her many contributions and service to the 
Lineville-Clay County community, and, most especially, in the 
cause of mental health, we hereby direct that the mental health 
facility in Lineville be named and designated the Marian P. 
Hooton Cheaha Mental Health Day Care Center, and that the 
proper officials be authorized to erect and maintain appropriate 
signs and markings so designating said facility. 

Approved May 8, 1997 

Time: 3:20 P.M. 


Act No. 97-358 H.J.R. 452 - Rep. Cams 

HOUSE JOINT RESOLUTION 

COMMENDING THE CITY OF JERUSALEM ON THE 30TH 
ANNIVERSARY OF ITS REUNIFICATION. 

WHEREAS, it is with special commendation and highest 
praise that the Alabama Legislature notes the 30th Anniversary of 
the reunification of the City of Jerusalem; and 

WHEREAS, the focal point of religious Jewish devotion, 
Jerusalem also is considered a Holy City by members of the 
Christian and Muslim faith; and 

WHEREAS, after a continuous Jewish presence for three mil¬ 
lennia and a Jewish majority in the city since the 1840s, the once 



587 


thriving Jewish majority of the historic Old City of Jerusalem was 
driven out by force during the Arab-Israeli War in 1948; and 

WHEREAS, a divided city from 1948 to 1967, Israeli citizens of 
all faiths, as well as Jewish citizens of all states, were denied 
access to Holy sites in the area controlled by Jordan; and 

WHEREAS, reunited by Israel during the conflict known as 
the Six Day War in 1967, Jerusalem remains a united city, and 
persons of all religious faiths have been guaranteed full access to 
Holy sites; and 

WHEREAS, in 1990 the United States Senate and House of 
Representatives overwhelmingly declared that Jerusalem, the cap¬ 
ital of Israel, must remain an undivided city and urged Israel and 
the Palestinians to undertake negotiations to resolve their differ-, 
ences; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Legislature congratulates the residents of Jerusalem and citizens 
of Israel on the 30th Reunification Anniversary and strongly 
believes that Jerusalem must remain an undivided city in which 
the rights of every ethnic and religious group are protected as they 
have been during the past 30 years. 

BE IT FURTHER RESOLVED, That a copy of this resolution be 
presented to the city for appropriate display with our sincere wishes. 

Approved May 8, 1997 

Time: 3:21 P. M. 


Act No. 97-359 H.J.R. 459 - Rep. Payne 

HOUSE JOINT RESOLUTION 

COMMENDING BARBARA SNIDER OF BIRMINGHAM, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVE¬ 
MENT AND SERVICE. 

WHEREAS, on April 30, 1997, Barbara Snider will be honored 
by CBS affiliate, 42WBMG, Birmingham, as a “Golden Apple” 
teacher—another of numerous notable awards and distinctions she 
has received over her distinguished career; and 

WHEREAS, Ms. Snider, who received her Bachelor and Master 
of Arts degrees from the University of Alabama at Birmingham, has 
been a Physical Education teacher and coach at Erwin High School 
in Jefferson County for some 24 years and, over her dedicated 
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tenure, has been recognized as Jefferson County’s Coach of the Year 
in tennis (1989-90 and 91), Jefferson County’s volleyball Coach of 
the Year (1992-93-94-95), Alabama State Association of Health 
Physical Education and Recreation (ASAHPERD) female Coach of 
the Year and Jefferson County’s Secondary Teacher of the Year in 
1995, and ASAHPERD’s Secondary Physical Education Teacher of 
the Year, 1996-97; and 

WHEREAS, in addition to her teaching responsibilities, Ms. 
Snider has further served her profession by providing leadership 
and support as a member of a number of professional organiza¬ 
tions and efforts, as well as in her Sunday school and church, and 
numerous civic and community endeavors through such organiza¬ 
tions as the American Heart Association, the American Red Cross, 
and the Civitan Club, among others; and 

WHEREAS, indeed, Barbara Snider is an individual who possesses 
a natural talent for teaching, and her achievements in the field of edu¬ 
cation have impacted greatly upon the lives of countless young people 
whom she has inspired and encouraged to achieve to their highest 
potential; and have earned for her the highest admiration and respect 
of all with whom she has been associated as an outstanding educator 
and role model, and as a truly dedicated professional; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and service, and for her 
dedicated commitment to the youth of Alabama, we hereby most 
highly commend Barbara Snider of Birmingham, Alabama, for 
whom a copy of this resolution shall be provided as a measure of 
our gratitude and esteem. 

Approved May 8, 1997 

Time: 3:22 P.M. 


Act No. 97-360 H. 554 - Reps. Carothers, Johnson (R), 

Laird, Page, McKee, Smith, 
Clouse, Jorgensen, Layson, 
McMillan, Carter, Turnham, 
Hall (A), Flowers, Penry, 
Drake, Turner, Newton (D), 
Hammett 

AN ACT 

To amend Section 26-1-2, Code of Alabama 1975, relating to durable powers of 
attorney; authorizing the appointment of an attorney in fact to make health care 
decisions on behalf of a principal in the event that the principal can no longer make 
or communicate those decisions. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 26-1-2, Code of Alabama 1975, is 
amended to read as follows: 

“§26-1-2. 

“(a) A durable power of attorney is a power of attorney by 
which a principal designates another his or her attorney in fact or 
agent in writing and the writing contains the words “This power of 
attorney shall not be affected by disability, incompetency, or inca¬ 
pacity of the principal” or “This power of attorney shall become 
effective upon the disability, incompetency, or incapacity of the 
principal” or similar words showing the intent of the principal that 
the authority conferred shall be exercisable notwithstanding the 
principal’s subsequent disability, incompetency, or incapacity. 

“(b) All acts done by an attorney in fact pursuant to a durable 
power of attorney during any period of disability, incompetency, or 
incapacity of the principal have the same effect and inure to the ben¬ 
efit of and bind the principal and his or her successors in interest as 
if the principal were competent, not disabled and not incapacitated. 

“(c) (1) If, following execution of a durable power of attorney, a 
court of the domicile of the principal appoints a guardian, curator, 
or other fiduciary charged with the management of all the property 
of the principal or all of his or her property except specified exclu¬ 
sions, the attorney in fact is accountable to the fiduciary as well as 
to the principal. The fiduciary has the same power to revoke or 
amend the power of attorney that the principal would have had if 
he or she was not disabled, incompetent, or incapacitated. 

“(2) A principal may nominate, by a durable power of attor¬ 
ney, the guardian, curator, or other fiduciary for consideration by 
the court if proceedings to appoint a fiduciary for the principal are 
thereafter commenced. The court shall make its appointment in 
accordance with the most recent nomination of the principal in a 
durable power of attorney except for good cause or disqualification. 

“(d) (1) The death of a principal who has executed a written 
power of attorney, durable or otherwise, does not revoke or termi¬ 
nate the agency as to the attorney in fact or other person who, 
without actual knowledge of the death of the principal, acts in 
good faith under the power. Any action so taken, unless otherwise 
invalid or unenforceable, binds the successors in interest of the 
principal. 

“(2) The disability, incompetency, or incapacity of a principal 
who has previously executed a written power of attorney that is 
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not a durable power does not revoke or terminate the agency as to 
the attorney in fact or other person who, without actual knowledge 
of the disability, incompetency, or incapacity of the principal, acts 
in good faith under the power. Any action so taken, unless other¬ 
wise invalid or unenforceable, binds the principal and his or her 
successors in interest. 

“(e) As to acts undertaken in good faith reliance thereon, an 
affidavit executed by the attorney in fact under a power of attor¬ 
ney durable or otherwise, stating that he or she did not have, at 
the time of the exercise of the power, actual knowledge of the ter¬ 
mination of the power by revocation or of the death, disability, 
incompetency, or incapacity of the principal is conclusive proof of 
the nonrevocation or nontermination of the power at that time. If 
the exercise of the power of attorney requires execution and deliv¬ 
ery of any instrument that is recordable, the affidavit, when 
authenticated for record, is likewise recordable. 

“(f) This section shall not affect any provision in a power of 
attorney for its termination by expiration of time or occurrence of 
an event other than express revocation or a change in the princi¬ 
pal's capacity. 

“(g) (1) A principal may designate under a durable power of 
attorney an individual who shall be empowered to make health 
care decisions on behalf of the principal, in the manner set forth in 
the Natural Death Act, if in the opinion of the principal's attend¬ 
ing physician the principal is no longer able to give directions to 
health care providers. Subject to the express limitation on the 
authority of the attorney in fact contained in the durable power of 
attorney, the attorney in fact may make any health care decision 
on behalf of the principal that the principal could make but for the 
lack ot capacity of the principal to make a decision, but not includ¬ 
ing psychosurgery, sterilization, abortion when not necessary to 
preserve the life of the principal, or involuntary hospitalization or 
treatment covered by Subtitle 2 of Title 22. A durable power of 
attorney executed pursuant to this section may be revoked by writ¬ 
ten revocation signed and dated by the principal or person acting 
at the direction of the principal, or being obliterated, burnt, torn, 
or otherwise destroyed or defaced in a manner indicating intention 
to cancel or by a verbal expression of intent to revoke made in the 
presence of a witness 19 years of age or older who signs and dates 
a writing confirming an expression to revoke. 

“(2) Notwithstanding anything in this section to the contrary, 
an attorney in fact shall have the authority to make decisions 
regarding provision, withholding, or withdrawal of life-sustaining 
treatment and artificially provided nutrition and hydration but 



591 


only (i) if specifically authorized to do so in the durable power of 
attorney, (ii) if the substantive provisions of the durable power of 
attorney are in substantial compliance and if the durable power of 
attorney is executed and accepted in substantially the same form 
as set forth in the Alabama Natural Death Act, and (iii) in 
instances of terminal illness or injury or permanent unconscious¬ 
ness, if the authority is implemented in the manner permitted 
under the Alabama Natural Death Act. All durable powers of 
attorney executed prior to the effective date of this act shall be 
effective to the extent specifically provided therein notwithstand¬ 
ing the provisions of this subsection. The decisions made by the 
attorney in fact shall be implemented in accordance with the same 
procedures set forth in the Alabama Natural Death Act for health 
care proxies. 

“(3) Any authority granted to the spouse under a durable 
power of attorney shall be revoked if the marriage of the principal 
is dissolved or annulled, or if the parties are legally separated or a 
party to divorce proceedings. 

“(4) Subject to any limitation in the durable power of attorney, 
an attorney in fact may, for the purpose of making a health care 
decision, request, review, and receive any information, oral or 
written, regarding the principal's physical or mental health, 
including medical and hospital records, execute a release or other 
document required to obtain the information, and consent to the 
disclosure of the information. 

“(5) Under no circumstances shall the health care provider of 
the principal or a nonrelative employee of the health care provider 
of the principal make decisions under the durable power of attor¬ 
ney. For purposes of this subsection, a health care provider is 
defined as any person or entity who is licensed, certified, regis¬ 
tered, or otherwise authorized by the laws of this state to adminis¬ 
ter or provide health care in the ordinary course of business or in 
the practice of a profession. 

“(6) No health care provider or any employee or agent thereof 
who in good faith and pursuant to reasonable medical standards 
follows the direction of a duly authorized attorney in fact shall, as 
a result thereof, be subject to criminal or civil liability, or be found 
to have committed an act of unprofessional conduct for an action 
taken thereunder. Any health care cost or liability for the cost 
associated with any decision made pursuant to this section shall 
be the same as if the health care were provided as a result of the 
principal's decision relating to his or her own care. 

“(7) Any person who, without the consent of the principal, 
willfully conceals, cancels, or alters a durable power of attorney or 
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any amendment or revocation of the agency or who falsifies or 
forges a durable power of attorney, amendment, or revocation for 
purposes of making health care decisions shall be civilly liable. In 
addition, those persons shall be subject to the criminal penalties 
set forth in the Alabama Natural Death Act. 

“(8) Any individual acting as an attorney in fact under a duly 
executed durable power of attorney, which includes provisions 
which comply with subparagraph (g)(2) of this act regarding 
health care decisions who authorizes the providing, withholding, 
or withdrawing of life-sustaining treatments or artificially pro¬ 
vided nutrition or hydration in accordance with the durable power 
of attorney and pursuant to this subsection shall not be subject to 
criminal prosecution or civil liability for that action. 

“(9) Nothing in this subsection regarding the appointment of 
an attorney in fact with respect to health care decisions shall 
impair or supersede any legal right or legal responsibility which 
any person may have, under case law, common law, or statutory 
law to effect the provision, withholding, or withdrawal of life-sus¬ 
taining treatment or artificially provided nutrition and hydration 
in any lawful manner. In such respect, the provisions of this sub¬ 
section are cumulative. 

“(10) No physician or other health care provider, and no 
health care service plan, health maintenance organization, insurer 
issuing disability or life or health insurance, self-insured employee 
welfare benefit plan, nonprofit medical service corporation, or 
mutual nonprofit hospital or hospital service corporation shall 
require any person to execute a durable power of attorney with 
respect to health care decisions as a condition for being insured 
for, or receiving, health care services. 

“(11) Nothing in this subsection regarding the appointment of 
an attorney in fact with respect to health care decisions shall 
impair or supersede the jurisdiction of the circuit court in the 
county where a patient is undergoing treatment to determine 
whether life-sustaining treatment or artificially provided nutrition 
and hydration shall be withheld or withdrawn in circumstances 
not governed by this subsection. 

“(12) This subsection shall create no presumption concerning 
the intention of an individual, who has not executed a durable 
power of attorney regarding health care decisions, or any other 
advance directive for health care, or if the durable power of attor¬ 
ney, or advance directive for health care is executed, the durable 
power of attorney or advance directive for health care is ambigu¬ 
ous or silent as to a particular health care matter, to consent to the 
use or withdrawing or withholding of life-sustaining treatment or 
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artificially provided nutrition and hydration. The terms “person” 
and “advance directive for health care” shall have the meaning as 
under Sections 22-8A-1, et seq. 

“(13) A durable power of attorney executed in another state in 
compliance with the law of that state or of this state is valid for 
purposes of this subsection, but this subsection does not authorize 
the administration, withholding, or withdrawal of health care oth¬ 
erwise prohibited by the laws of this state. 

“(14) Any durable power of attorney regarding health care 
decisions made prior to the effective date of this subsection shall 
be given effect provided that the durable power of attorney was 
legally effective when written and artificially provided nutrition 
and hydration shall not be withdrawn pursuant to the durable 
power of attorney unless specifically authorized herein.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 8, 1997 

Time: 3:23 P.M. 


Act No. 97-361 H.J.R. 168 - Reps. Jorgensen, Papucci, 

Hall (A), Hinshaw, 

Haney, Hall (L), 
Sanderford 

HOUSE JOINT RESOLUTION 

COMMENDING THE SPARKMAN HIGH SCHOOL CHEER¬ 
LEADERS OF TONEY, ALABAMA. 

WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature most heartily congratulates the Sparkman 
High School Cheerleaders on winning the National Championship 
in the Varsity Co-Ed Cheerleading Division at the Disney MGM 
Studios, Orlando, Florida, on February 8-9, 1997; and 

WHEREAS, giving credit to the National High School 
Cheerleading Association, the oldest and largest cheerleading 
organization, the Sparkman cheerleaders are commended for their 
spirited leadership of students and fans during pep rallies and 
games; and 

WHEREAS, a perennial contender for the championship, the 
Sparkman cheerleaders have finished in the top six for five of the 
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last six years, won the 1993 National Championship in the 
all-girls’ division, and was the only school to earn a title in more 
than one division of the championship; and 

WHEREAS, this National Championship indeed showcases 
the exceptional skill and talent of Coach Madonna Holladay and 
assistants, Henry Vaughn, Laura Pilliteri, and other dedicated 
staff members; and 

WHEREAS, we recognize and commend the outstanding tal¬ 
ents of the Sparkman cheerleaders including: Natalie Brazleton, 
Nikki Brower, Morgan Cox, Brandy Duvall, Dana Eason, April 
Hammonds, Dawn Hammonds, Tangela Massey, Erik Noble, 
Steven Ricketts, Scotty Shareck, Betsy Taylor, Jay Taylor, 
Vanessa Traufler, Brandy Wallace, Amy Welborn, Nancy Vela, 
and Ashley Wise; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Sparkman 
High School Cheerleaders are congratulated for the exemplary 
manner in which they performed at the National Cheerleading 
Competition. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Coach Holladay for appropriate presentation and 
school display. 

Approved May 8, 1997 

Time: 3:24 P.M. 


A _ j 'NT. r\ n n r*o TT T T) O A A 

1 ILt i>U. Oi~%JKJ4U ii.U.iW. XVCpO. , ^acaoi^aa, 

Dean, Mitchell, 

Clark (W), Buskey, 
Kennedy, Box, 

Turner, Pringle 

HOUSE JOINT RESOLUTION 

EXTENDING HEARTIEST CONGRATULATIONS TO MR. 
AND MRS. CHARLES ROBERT MCDEVTTT. 

WHEREAS, heartiest congratulations are herein extended to 
Charles Robert McDevitt and Marilyn McKenzie Jones who were 
united in marriage on December 28, 1996, in the First Baptist 
Church of Mobile, Bedsole Chapel, with Dr. James F. Walters offi¬ 
ciating; and 
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WHEREAS, serving in attendance were the bride's daughter, 
Karen Lindsey Jones, 10, of Mobile, as flower girl, accompanied by 
the bride's nieces, Margaret Ashley (Maggie) Ferguson of Mobile 
and Sara Michele Godwin of Loxley; following the ceremony, a wed¬ 
ding reception was held at Gus's Azalea Manor Restaurant and 
Courtyard in downtown Mobile with the “Dauphin Street Combo” 
providing festive, contemporary jazz music for the occasion; and 

WHEREAS, Marilyn has served with the Mobile County 
Probate Court since 1974, under the administrations of Probate 
Judges L. W. “Red” Noonan and John L. Moore, III, and currently, 
as Election Coordinator, heads the Court's Election Division; and 

WHEREAS, Charles, a resident of Montgomery, has been with 
Brown Printing Company for 35 years and has served in several 
capacities of the organization, including president; he is an active 
member of the Kiwanis Club of Montgomery, as well as many 
other civic organizations, and is past president of the South 
Alabama State Fair; he also is the father of two sons, Wade 
McDevitt, also with Brown Printing Company of Montgomery, and 
Neal McDevitt, an engineer with Union Camp Paper Corporation's 
Prattville mill; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on this joyous 
occasion, heartiest congratulations are hereby extended to Mr. and 
Mrs. Charles Robert McDevitt, for whom a copy of this resolution 
shall be provided with sincere regard and best wishes for every 
future happiness in life. 

Approved May 8, 1997 

Time: 3:25 P.M. 


Act No. 97-363 H.J.R. 201 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

COMMENDING GRAND BAY HIGH SCHOOL ON ITS 
FIRST-PLACE TEAM AWARD IN THE MOBILE COUNTY 
SCHOLARS BOWL. 

WHEREAS, noted with highest commendation are the notable 
accomplishments of the Grand Bay High School Scholars Bowl 
Team on its first-place team award, whose members will be recog¬ 
nized at a meeting of the Mobile County School Board on March 
14, 1997; and; 
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WHEREAS, the Scholars Bowl is an academic contest in which 
students from various schools compete against each other by 
answering questions and solving problems to earn points; and 

WHEREAS, displaying their exceptional scholastic abilities 
are team members Neil Warren, Steve Jackson, Sherry Broadus, 
Clint Landry, Jamin Bates, and Landon Deakle, who ended the 
season with a 17-3 record and 4,440 points; and 

WHEREAS, included among the all-star team’s highest scoring 
students is Clint Landry of Grand Bay with 1,210 points; Clint 
also was chosen by the coaches as an outstanding competitor on 
the Grand Bay varsity team, and Landon Deakle as Grand Bay’s 
outstanding junior varsity competitor; and 

WHEREAS, the Grand Bay High School Scholars Bowl Team 
is indeed a group of young Alabamians of extraordinary accom¬ 
plishment who have brought great credit to their families, school, 
and communities; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievements, the Grand Bay High School Scholars 
Bowl Team members are most highly commended on their deter¬ 
mination to succeed in their educational endeavors. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Grand Bay High School for appropriate school dis¬ 
play. 

Approved May 8, 1997 

Time: 3:26 P.M. 


Act No. 97-364 H.J.R. 274 - Rep. Gaines 

HOUSE JOINT RESOLUTION 

COMMENDING MRS. ANNETTE WISNIEWSKI FOR DIS¬ 
TINGUISHED SERVICE IN THE FIELD OF EDUCATION. 

WHEREAS, Mrs. Annette Wisniewski, the epitome of dedica¬ 
tion to children’s education, is a visionary who turns dreams into 
reality with creativity, resourcefulness, and hard work; and 

WHEREAS, she has a zest for teaching and touching children’s 
lives, bestowing intangible gifts that last a lifetime—a love for 
reading and a thirst for knowledge; and 
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WHEREAS, her innovative programs and her enthusiasm for 
implementing them are contagious, and schools and parents have 
enlisted her help and encouragement as they attempt to mimic her 
style; and 

WHEREAS, the contributions of Mrs. Annette Wisniewski to 
the education of her students have been invaluable, and she has 
served as a worthy role model for all educational professionals in 
the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mrs. Annette 
Wisniewski is commended on her illustrious record of accomplish¬ 
ments during her career in the field of education, applauded for 
the inspiration and guidance that she has provided to her stu¬ 
dents, and extended sincere best wishes for every success in the 
future. 

BE IT FURTHER RESOLVED, That Mrs. Wisniewski receive 
a copy of this resolution with sincere best wishes. 

Approved May 8, 1997 

Time: 3:27 P.M. 


Act No. 97-365 H.J.R. 275 - Rep. Cams 

HOUSE JOINT RESOLUTION 

COMMENDING MRS. MARGIE ALVIS FOR DISTIN¬ 
GUISHED SERVICE IN THE FIELD OF EDUCATION. 

WHEREAS, Mrs. Margie Alvis is to be commended for her dis¬ 
tinguished service in the field of education, and it is appropriate at 
this time to acknowledge her exemplary accomplishments, and to 
extend to her special public recognition and congratulations for 
her innovative educational programs; and 

WHEREAS, a mentor, role model, advisor, and friend to count¬ 
less individuals, Mrs. Alvis is indeed an exemplar of a caring 
teacher who is entirely devoted to the betterment of her profession, 
school, and students; and 

WHEREAS, as a result of her tireless hard work and unwaver¬ 
ing commitment as a teacher, Mrs. Alvis has succeeded in earning 
the admiration and respect of faculty and parents who have had 
the privilege of associating with her; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mrs. Margie 
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Alvis is commended and thanked for a distinguished record of pro¬ 
fessional service as an educator, and for her deep love and devo¬ 
tion for the children of Alabama. 

BE IT FURTHER RESOLVED, That Mrs. Alvis receive a copy 
of this resolution as evidence of our appreciation and admiration, 
and with sincere best wishes for happiness in all future endeavors. 

Approved May 8, 1997 

Time: 3:28 P.M. 


Act No. 97-366 H.J.R. 276 - Rep. Cams 

HOUSE JOINT RESOLUTION 

COMMENDING MRS. DEBORAH LITTLE FOR DISTIN¬ 
GUISHED SERVICE IN THE FIELD OF EDUCATION. 

WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Mrs. Deborah Little, who 
has gained praise and recognition for her innovative educational 
programs; and 

WHEREAS, Mrs. Little, a staunch advocate for children and 
education, encourages students to question and investigate and, 
over her dedicated tenure, has had a significant impact on the 
lives and accomplishments of her many students; and 

WHEREAS, her innovative programs and her enthusiasm for 
implementing them are contagious and schools and parents have 
enlisted her help and encouragement as they attempt to emulate 
her style; and 

WHEREAS, the contributions of Mrs. Deborah Little to the 
education of her students have been invaluable, and she has 
served as a worthy role model for all educational professionals in 
the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding contributions in the field of education, Mrs. Deborah Little 
is commended on her illustrious record of accomplishments, applauded 
for the inspiration and guidance that she has provided to her students, 
and extended sincere best wishes for every success in the future. 

BE IT FURTHER RESOLVED, That Mrs. Little receive a copy 
of this resolution with sincere best wishes. 

Approved May 8, 1997 

Time: 3:29 P.M. 
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Act No. 97-367 H.J.R. 321 — Rep. Thomas (D) 

HOUSE JOINT RESOLUTION 

COMMENDING SUE C. WILSON ON OUTSTANDING PRO¬ 
FESSIONAL ACHIEVEMENTS. 

WHEREAS, Sue C. Wilson, County Administrator and 
Treasurer with the St. Clair County Commission, is retiring on on 
May 1, 1997, and it is appropriate at this time to extend public 
recognition to her for her professional leadership; and 

WHEREAS, Mrs. Wilson began her employment with the St. 
Clair County Commission on November 1, 1962, and was subse¬ 
quently appointed as County Administrator and Treasurer on May 
12,1973; and 

WHEREAS, contributing to her profession during her 34 years 
with St. Clair County, spanning nine administrations, Mrs. Wilson 
served with honor and distinction in numerous responsible capaci¬ 
ties, including president of the Alabama County Commission 
Clerks Association, and as a valuable member of an Examiners of 
Public Accounts committee established to develop and update a 
county commission finance manual; and 

WHEREAS, a devoted member of Ashville United Methodist 
Church, Mrs. Wilson has two loving children, Charles and Rachel; she 
also is the active grandmother to two adorable grandchildren; and 

WHEREAS, as a result of her tireless hard work and unwaver¬ 
ing commitment, Sue C. Wilson has succeeded in compiling an 
impressive record of career achievements, and has earned the 
admiration and respect of those persons who have had the privi¬ 
lege of associating with her; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mrs. Wilson is 
commended on her long and distinguished professional service with 
the St. Clair County Commission and, by copy of this resolution, 
conveyed sincere best wishes for continued success in the future. 

Approved May 8, 1997 

Time: 3:30 P.M. 


Act No. 97-368 H.J.R. 322 - Reps. Page, Ford, Galliher 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FRED BASIL GILCHRIST OF 
GADSDEN, ALABAMA. 
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WHEREAS, it is with a sense of deep sadness and regret that 
the Alabama Legislature mourns the death of Fred Basil Gilchrist of 
Gadsden, Alabama, on March 27, 1997, at the age of 71 years; and 

WHEREAS, a native of Cordova, Mr. Gilchrist served his coun¬ 
try with honor as a medic in the United States Army; he also was 
an active and faithful member of First United Methodist Church 
and had a deep commitment to his religious beliefs; and 

WHEREAS, Mr. Gilchrist received his B.S. Degree in Geology 
from the University of Alabama, and pursued studies toward his 
Master’s Degree at Auburn University; and 

WHEREAS, serving with great leadership abilities as interim 
executive director of the Boys’ Club for 35 years, Mr. Gilchrist also 
worked with selfless service and enthusiastic participation as a 
staff member of the Gadsden Center for Cultural Arts; and 

WHEREAS, the recipient of numerous awards, Mr. Gilchrist 
received the prestigious Governor’s Arts Award from the Alabama 
State Arts Council in 1985; and 

WHEREAS, he was subsequently responsible for two Boys’ 
Clubs in West and East Gadsden and, in 1990, the Black Creek 
Road in West Gadsden was re-named the Basil Gilchrist Boys’ and 
Girls’ Club in his honor; and 

WHEREAS, Mr. Gilchrist’s natural talent and immense vocal 
abilities, as well as his concern for the well-being of his fellowman, 
have been of inestimable value to, and revered by, admiring fans 
and friends; and 

WHEREAS, left to cherish the memory of Fred Basil Gilchrist 
are his loving wife, the former Jane Moore; sisters and 
brothers-in-law, Jessie and Kenneth Fowler and June and L. F. 
Blackstone; and other tamiiy members; and 

WHEREAS, countless friends and relatives have been 
inspired, encouraged, and touched by the care and concern shown 
by Mr. Gilchrist, and they will carry with them throughout their 
lives the experience they have gained from his guidance; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we extend our 
very deepest sympathy to Jane, the devoted wife of Fred Basil 
Gilchrist, for whom a copy of this resolution of sincere condolence 
shall be provided. 

Approved May 8, 1997 

Time: 3:31P.M. 
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Act No. 97-369 H.J.R. 323 - Rep. Page 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FLOYD L. GARRETT OF 
GADSDEN, ALABAMA. 

WHEREAS, it is with the most profound sorrow and deep 
sense of loss that word has been received of the death of Floyd L. 
Garrett of Gadsden, Alabama, on March 16, 1997; and 

WHEREAS, Mr. Garrett, age 75, was a native of Collinsville, 
Alabama, and faithful and devoted member of Walnut Park 
Baptist Church; and 

WHEREAS, a highly decorated veteran of World War II, Mr. 
Garrett served his country with honor in both the United States 
Navy and Marines; and 

WHEREAS, he was a valued member and past president of 
Bricklayers Local #11 for 50 years, and his participation was valu¬ 
able and noteworthy as a member of VFW Post 2760; and 

WHEREAS, Mr. Garrett also was an ardent supporter of 
Go-Go Grandparents and active member of El Senor Club, as well 
as RSVP AND AARP, and his enthusiastic support of community 
activities will long be remembered; and 

WHEREAS, left to cherish the memory of Floyd L. Garrett are 
his loving wife, Virginia; devoted sons and daughters-in-law, 
Travis and Margaret, and Ken and Patsy; grandchildren, Josh, 
Kristy, and Gina Garrett and Derek and Ryan McKinney; and 
other caring family members and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That deepest sympa¬ 
thy is hereby extended to Virginia Garrett, for whom a copy of this 
resolution of sincere condolence shall be provided. 

Approved May 8, 1997 

Time: 3:32 P.M. 


Act No. 97-370 H.J.R. 324 - Rep. Page 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MARGARET RUTLEDGE 
REEVES OF GADSDEN, ALABAMA. 
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WHEREAS, it is with deep and profound sorrow that the 
Legislature of Alabama records the death of Margaret Rutledge 
Reeves of Gadsden, Alabama, on March 21, 1997, at the age of 67 
years; and 

WHEREAS, a native and lifelong resident of Etowah County, 
Mrs. Reeves was a retired teacher with the Gadsden City Board of 
Education, having taught at Disque Middle School in Gadsden for 
over 30 years and, over her long and dedicated tenure impacted 
greatly upon the lives of countless young students under her tute¬ 
lage and care; she also was a faithful member of the First 
Presbyterian Church of Gadsden; and 

WHEREAS, preceded in death by a daughter, Susan Rutledge 
Edwards, Mrs. Reeves is survived by her devoted husband, Cresful 
Reeves; daughters, Janet Herring and Perree Collier; sons, Jack 
Rutledge, Chuck Rutledge, Corky Reeves, and Pat Reeves; 15 
grandchildren; and other close family members and friends; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are truly 
saddened by the death of Margaret Rutledge Reeves of Gadsden, 
Alabama, and, by copy of this resolution, extend our deepest sym¬ 
pathy to her beloved family that they may know of our shared sor¬ 
row in their great and grievous loss. 

Approved May 8, 1997 
Time: 3:33 P.M. 


Act No. 97-371 H.J.R. 325 - Rep. Page 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF SHIRLEY JEAN BOHANNON 
YATES OF GADSDEN, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Legislature of Alabama records the lamentable death of Shirley 
Jean Bohannon Yates of Gadsden, Alabama, on March 29, 1997, at 
the age of 61 years; and 

WHEREAS, a well-known and active member of the Gadsden 
community, Shirley Jean Bohannon Yates was a member of 
Glencoe First Baptist Church and of the board of directors of 
United Cerebral Palsy, a lifetime member of Briarmeade Ladies 
Golf Association, and a loyal and avid fan and supporter of Glencoe 
High School Athletics; and 



603 


WHEREAS, she was blessed with a sunny disposition and a 
heart full of love for her family and friends, of which she gave 
freely, and which was returned in full measure; and 

WHEREAS, throughout her lifetime, Shirley Jean Yates exhib¬ 
ited by word and deed, her fervent interest in the welfare and 
well-being of others, and through her dedicated efforts on their behalf 
and through leadership of activities of community concern, exerted a 
profound influence on all those whose lives she touched; and 

WHEREAS, she also was a devoted wife to husband, Randall 
Loyd Yates, Sr.; the loving mother of sons, Randall Loyd Yates, Jr. 
and his wife, Brenda, and Kevin Wayne Yates and his wife, Pam; 
daughters, Dwan and Lexie Yates; the proud grandmother of 
grandchildren, Stacie and Dylan Yates; and a cherished friend to 
many; now therefore, . 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Shirley Jean Bohannon Yates, and direct 
that a copy of this resolution be provided for her family that they 
may know of our shared sorrow in their great and grievous loss. 

Approved May 8, 1997 

Time: 3:34 P.M. 


Act No. 97-372 H.J.R. 326 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

RECOGNIZING MADELEINE HILL FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 

WHEREAS, highest commendation is herein accorded 
Madeleine Hill of Tuscaloosa, Alabama, as recipient of the 
Tombigbee Girl Scout Council Lifetime Achievement Award in 
association with the council's Women Committed to Excellence 
program; and 

WHEREAS, Ms. Hill is a part-time faculty member in graduate 
studies at the University of Alabama School of Social Work; she also 
gives generously and selflessly of her time and energy to Alberta 
Elementary School in association with the Tuscaloosa County 
Medical Alliance, and was instrumental in the involvement of the 
Medical Alliance with the Chamber of Commerce Adopt-A-School 
program at Alberta Elementary some eight years ago, a program 
she has served as chairman for the past five years; and 
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WHEREAS, Ms. Hill, who is highly acknowledged for her cre¬ 
ativity, problem solving and outstanding leadership abilities, also 
was asked to serve on the Alberta Elementary Guidance Council 
and as chairman of the Site Based Management Council; she also 
organized a career day at Alberta focusing on medical careers; and 

WHEREAS, she further has influenced the lives of countless 
young people at Alberta, both individually and collectively, 
through her personal involvement as tutor, mentor, class sponsor, 
and as a role model for many young girls; and 

WHEREAS, Madeleine Hill has extended her efforts to include 
leadership in numerous organizations and efforts throughout the 
Alberta-Tuscaloosa-West Alabama community including the 
Tuscaloosa Symphony Orchestra, Alberta Improvement 
Association, United Way of Tuscaloosa, Hospice of West Alabama, 
the Alabama Hospice Organization and National Hospice 
Organization, Alabama Department of Mental Health and Mental 
Retardation, as an active member of Covenant Presbyterian 
Church, and to countless organizations and programs focusing on 
the elderly, teenage pregnancy, and AIDS awareness; and 

WHEREAS, indeed, Ms. Hill, a caring and compassionate lady, has 
worked tirelessly and determinedly in her commitment to children, 
education, and the community, and has earned the fervent gratitude 
and respect of all with whom she has been associated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary service and achievement, and as recipient of the 
Tombigbee Girl Scout Council Lifetime Achievement Award, we 
hereby most highly commend Madeleine Hill of Tuscaloosa, 
Alabama, and direct that she receive a copy of this resolution of 

VnorViAdt Virmrvr £inrl pqIppiti 

U 

Approved May 8, 1997 
Time: 3:35 P.M. 


Act No. 97-373 H.J.R. 342 - Reps. McMillan, Penry 

HOUSE JOINT RESOLUTION 

COMMENDING THE FOLEY HIGH SCHOOL KEY CLUB 
ON ITS OUTSTANDING ACHIEVEMENTS. 

WHEREAS, noted with highest commendation are the notable 
accomplishments of the Foley High School Key Club sponsored by 
the Kiwanis Club; and 
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WHEREAS, selected as most improved Key Club in the State 
of Alabama, the Foley Key Club has provided countless hours of 
school and community service projects and received first place 
recognition as Most Improved Club at the Alabama District 
Convention of Key Clubs; and 

WHEREAS, it also received second place for Achievement 
Award and third place for Single Service Project, and has dis¬ 
tributed over $65,000 to needy individuals in the South Baldwin 
County Area; and 

WHEREAS, the Foley Key Club is listed among the top 50 
clubs in an international organization of 187,000 in 16 countries, a 
striking example which highlights in a positive manner the 
achievements and abilities of the young people of our state; and 

WHEREAS, exemplary members of the Foley Key Club include 
Aaren Corely, Cara Haltiwanger, Luke Jones, Jennifer Morris, 
Staci Lewis, Lori Tidwell, Michael Heisley, Brian Miller, and Tom 
Sisk, sponsor; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievements, the Foley High School Key Club 
members are most highly commended for their extraordinary 
school and community service projects. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Tom Sisk for appropriate school display. 

Approved May 8, 1997 

Time: 3:36 P.M. 


Act No. 97-374 H.J.R. 408 - Rep. McMillan 

HOUSE JOINT RESOLUTION 

COMMENDING JENNA NICOLE FOWLER AS RECIPIENT 
OF THE 1996-97 CITIZENSHIP AWARD AT ELSANOR 
SCHOOL. 

WHEREAS, noted with highest commendation are the numer¬ 
ous and notable accomplishments of Jenna Nicole Fowler, a sixth 
grade student at Elsanor School, Robertsdale, Alabama; and 

WHEREAS, young Miss Jenna, eleven-year-old daughter of lov¬ 
ing parents, Van and Carolyn Fowler, has won the prestigious 
1996-97 Citizenship Award at Elsanor School in Baldwin County; and 
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WHEREAS, this high honor was awarded to a student who dis¬ 
plays the characteristics of responsibility, honesty, reliability, and 
leadership, as well as a desire to be a role model in helping others; and 

WHEREAS, Jenna, an exceptionally bright and talented stu¬ 
dent, is an enthusiastic participant in the Big Buddy Mentoring 
Program, and is an active Safety Patrol, Peer Tutor, Teacher’s 
Aide, and sixth grade treasurer, while mastering the art of time 
management; and 

WHEREAS, Jenna Nicole Fowler, in whom we are justly 
proud, is indeed a young Alabamian of extraordinary accomplish¬ 
ments who has brought great credit to her family, school, and com¬ 
munity; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Jenna as recipient of the 1996-97 Citizenship 
Award at Elsanor School, and direct that a copy of this resolution 
be presented to her with highest praise and honor. 

Approved May 8, 1997 

Time: 3:37 P.M. 


Act No. 97-375 H.J.R. 409 - Rep. McMillan 

HOUSE JOINT RESOLUTION 

COMMENDING JESSICA DANIELLE MIDDLETON AS 
RECIPIENT OF THE 1996-97 CITIZENSHIP AWARD AT ROS- 
INTON SCHOOL 

WHEREAS, noted with highest commendation are the numer¬ 
ous and notable accomplishments of Jessica Danielle Middleton, a 
sixth grade student at Rosinton School, Robertsdale, Alabama; and 

WHEREAS, young Miss Jessica, eleven-year-old daughter of 
loving parents, Mr. and Mrs. Daniel R. Middleton, Jr., has won the 
prestigious 1996-97 Citizenship Award at Rosinton School in 
Baldwin County; and 

WHEREAS, this high honor was awarded to a student who 
displays the characteristics of responsibility, honesty, reliability, 
and leadership, as well as a desire to be a role model in helping 
others; and 

WHEREAS, Jessica, an exceptionally bright and talented stu¬ 
dent, is an enthusiastic participant in the Big Buddy Mentoring 
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Program, and is an active Student Helper, Snack Bar Aide, Peer 
Tutor, and Teacher’s Aide while mastering the art of time manage¬ 
ment; and 

WHEREAS, Jessica Danielle Middleton, in whom we are justly 
proud, is indeed a young Alabamian of extraordinary accomplish¬ 
ments who has brought great credit to her family, school, and com¬ 
munity; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Jessica as recipient of the 1996-97 Citizenship 
Award at Rosinton School, and direct that a copy of this resolution 
be presented to her with highest praise and honor. 

Approved May 8, 1997 

Time: 3:38 P.M. 


Act No. 97-376 H.J.R. 411 - Rep. Turner 

HOUSE JOINT RESOLUTION 

COMMENDING THE CITRONELLE-CALL NEWSPAPER 
ON ITS 100TH ANNIVERSARY. 

WHEREAS, Citronelle-Call, a weekly community newspaper 
in Citronelle, Alabama, will celebrate its 100th Anniversary in 
media service with an open house and ribbon cutting ceremony on 
April 25, 1997; and 

WHEREAS, the oldest tabloid newspaper in North Mobile 
County, the Citronelle-Call first opened its doors in April 1897, 
surviving the trials of changing times, and has provided hometown 
news to people in all regions of the country, as well as our service¬ 
men in foreign countries; and 

WHEREAS, the Citronelle-Call is a unique newspaper offering 
free nonbusiness classifieds, birthday and anniversary announce¬ 
ments, as well as a Speak Out page that gives readers the opportu¬ 
nity to voice their opinions; and 

WHEREAS, successful Citronelle-Call owners and operators, 
Willie and Rhonda Gray, are dedicated to promoting South 
Washington and North Mobile Counties, as well as Green County 
in Mississippi, and have served as worthy role models for all news¬ 
paper professionals; and 

WHEREAS, the Citronelle-Call, under the leadership of Willie 
and Rhonda Gray, has become one of the finest newspapers in the 
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state and has compiled an impressive record of journalism; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize the Citronelle-Call on its 100th Anniversary in media serv¬ 
ice and, by copy of this resolution, extend sincere best wishes for 
continued success in all future endeavors. 

Approved May 8, 1997 

Time: 3:39 P.M. 


Act No. 97-377 H.J.R. 413 - Reps. Morton, Allen 

HOUSE JOINT RESOLUTION 

COMMENDING SIMPSON PEPPER ON HIS OUTSTAND¬ 
ING SERVICE TO THE UNIVERSITY OF ALABAMA. 

WHEREAS, Simpson Pepper, a native of Birmingham, 
Alabama, is one of the most familiar sports voices at Legion Field 
Stadium who served with distinction as a sports public address 
announcer for the University of Alabama for more than 30 years; 
and 

WHEREAS, Mr. Pepper, affectionately known as “Coach 
Pepper,” played football, basketball, baseball, and ran track while 
at Ensley High School and, later, attended Livingston University, 
now known as the University of West Alabama; and 

WHEREAS, a staunch supporter of education, Mr. Pepper was 
principal at Jones valley High ochool for 22 ye<±i&, cum leauiuo 
history and physical education at Central Park Christian School; 
and 

WHEREAS, his rewarding career covered not only 33 years of 
football, but also 14 years of basketball at the University of 
Alabama, high school basketball games and track meets, among 
numerous other activities; and 

WHEREAS, he also covered games for Alabama A & M and 
Alabama State Universities, as well as several professional foot¬ 
ball teams that played at Legion Field; and 

WHEREAS, a self-taught announcer, his creative energies 
appeared to be boundless while announcing with pride every game 
in last falfs Super Six High School Championships; and 
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WHEREAS, Simpson Pepper is an outstanding public address 
announcer who has maintained consistent high quality and excel¬ 
lence with his rich voice that projects so well, and whose keen eyes 
captured touchdowns, first downs, and the spirit of the players and 
fans at the University of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That highest com¬ 
mendation is hereby extended to Simpson Pepper, for whom a copy 
of this resolution shall be provided with sincere best wishes for 
continued happiness and future success. 

Approved May 8, 1997 

Time: 3:40 P.M. 


Act No. 97-378 H.J.R. 414 - Rep. Murphree 

HOUSE JOINT RESOLUTION 

COMNENDING TIGER WOODS ON WINNING THE MAS¬ 
TERS GOLF TOURNAMENT. 

WHEREAS, Tiger Woods, at the age of 21 became the 
youngest player ever to win the Masters Golf Tournament; and 

WHEREAS, this personable, articulate, and well-mannered 
young man also posted the lowest 72-hole score in the 61-year his¬ 
tory of the Masters, surpassing the records of golf legends Jack 
Nicklaus and Ray Floyd, and won by a record setting margin of 
victory at 12 strokes below the pack; and 

WHEREAS, the winner of three U.S. Amateurs, three U.S. 
Juniors, and one NCAA title, Tiger Woods capped a sterling ama¬ 
teur career as a member of the Stanford University Golf Team 
before turning pro; and 

WHEREAS, in addition to demonstrating the consummate 
physical skills of the game, Tiger Woods continues to amaze his 
competitors with his mental toughness, fierce competitiveness, and 
his will-to-win attitude; and 

WHEREAS, the great potential of this perhaps greatest of all 
young golfers is exceeded only by his sincere warmth, intellect, 
and strength of character; he is truly a role model worthy of emu¬ 
lation by American youth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
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commend Tiger Woods on his record-setting win of the Masters 
Golf Tournament, and by copy of this resolution, extend our sin¬ 
cere praise and esteem to this outstanding individual. 

Approved May 8, 1997 

Time; 3:41 P.M. 


Act No. 97-379 H.J.R. 423 - Reps. Melton, Parker (T), 

Layson, Hayden, Allen, 
Guin 

HOUSE JOINT RESOLUTION 

COMMENDING THE SHELTON STATE COMMUNITY COL¬ 
LEGE SCHOLARS BOWL TEAM FOR OUTSTANDING 
ACHIEVEMENT. 

WHEREAS, the Alabama Legislature recognizes the impor¬ 
tance and desirability of promoting scholarship, leadership, and 
the achievement of excellence among Alabama youth, and the 
value of academic competitions in recognizing and rewarding their 
efforts and accomplishments; and 

WHEREAS, the Shelton State Community College Scholars 
Bowl Team has brought recognition to its school, community, and 
state by its outstanding accomplishments in the 1996-1997 aca¬ 
demic year, including First Place in the State District 1 competi¬ 
tion at Troy State University in November; First Place in the State 
District 2 competition at Troy State University in January; First 
Place in the Tallahassee Community College Southeastern 
Tournament, in which twenty-seven teams from all over the 
Southeast competed; Second Place in tne tferry college 
Tournament, Rome, Georgia, with seventeen teams competing; 
and, of course, the State Championship at Troy State University, 
in which the team went undefeated through nine games; and 

WHEREAS, the members of this exceptionally talented team, 
each of whom, under the able direction of Coach Diane Layton, has 
greatly contributed to an outstanding team effort are: Christopher 
Davis of Cottondale, Alabama; Anden Hebert of Naples, Florida; 
Todd Powell of Tuscaloosa, Alabama; Patrick McDonald of 
Tuscaloosa, Alabama; Kevin Windham of Moundville, Alabama; 
Jon “Chopper” Barnett of Tuscaloosa, Alabama; Daniel Sample of 
Tuscaloosa, Alabama; Adam Foster of Centreville, Alabama; 
LaKeisha Rollins of Tuscaloosa, Alabama; and Joel Kizziah of 
Tuscaloosa, Alabama; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize and applaude the Shelton State Scholars Bowl Team and 
express pride and congratulations in its accomplishments. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for President, Dr. Thomas E. Umphrey, for presenta¬ 
tion to team members and for appropriate school display. 

Approved May 8, 1997 

Time: 3:42 P.M. 


Act No. 97-380 H. J.R. 424 - Reps. Baker, Clouse, 

Seibenhener, 

Carothers 

HOUSE JOINT RESOLUTION 

COMMENDING THE MEN’S BASKETBALL TEAM OF WAL¬ 
LACE COMMUNITY COLLEGE IN DOTHAN, ALABAMA ON 
AN OUTSTANDING 1996-97 SEASON. 

WHEREAS, The Alabama Legislature notes with commenda¬ 
tion the outstanding 22-10 record posted by Wallace Community 
College for the 1996-97 basketball season; and 

WHEREAS, Coach Eddie Barnes was named Division II Coach 
of the Year while leading Wallace Community College to the 
Division II Championship, the No. 1 seed in the state tournament, 
and a runner-up finish in the state tournament; and 

WHEREAS, throughout the season, Coach Barnes was compe¬ 
tently assisted by Assistant Coach John Windsor and ably sup¬ 
ported by Athletic Director Gene Dews, Athletic Administrator Dr. 
Bob Boothe, College President Dr. Larry Beaty, and team man¬ 
agers Brock Stevens, Rodney Haney, and T. J. Braxton; and 

WHEREAS, this talented team of fine athletes consisted of 
Deon Reid, Kevin Baker, Malcolm James, Chris Payne, Micky 
Gorke, Tony Jones, Kevyn Estabrook, Tim Bridges, David Jackson, 
Cason Barnes, Corey Thompson, Anthony Jackson, and Theo 
Bruinton; and 

WHEREAS, Tim Bridges, Kevin Baker, and Malcolm James 
were named to the All-State team for their consistent and superb 
play throughout the season and the state tournament; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we both highly 
commend and congratulate Wallace Community College in 
Dothan, Alabama, for an outstanding 1996-97 basketball season. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Coach Barnes and the Athletic Department of Wallace 
Community College for appropriate display at the college. 

Approved May 8, 1997 

Time: 3:43 P.M. 


Act No. 97-381 H.J.R. 425 - Reps. Allen, Melton, 

Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING LINDA H. TRUELOVE OF COTTONDALE, 
ALABAMA, AS RECIPIENT OF THE CHRISTA MCAULIFFE FEL¬ 
LOWSHIP AWARD FOR THE STATE OF ALABAMA FOR 1996. 

WHEREAS, it is with sincere praise and highest commenda¬ 
tion, that the Alabama Legislature recognized Linda H. Truelove 
of Cottondale, Alabama, as the Christa McAuliffe Fellow for the 
State of Alabama for 1996; and 

WHEREAS, the prestigious science award was named in honor 
of New Hampshire teacher Christa McAuliffe, who died in the 
January 28, 1986, Challenger space shuttle fire; and 

WHEREAS, the focus of Ms. Truelove’s grant application was 
the LEGACY program, an acronym for Learning Experiences that 
liain Advantages and Challenge Youth, an innovative program 
with an application of learning technologies for classroom use and a 
partnership with the community which provides students an 
awareness of environmental resources and the development of proc¬ 
ess skills in collaborative learning; challenges students to think 
independently and critically and to master key Science skills; and 
developing within them positive attitudes toward Science; and 

WHEREAS, Ms. Truelove has taught for some 20 years, suc¬ 
cessively serving as a kindergarten teacher at Vance Elementary 
School (1978-1983), and a kindergarten and third grade teacher at 
Cottondale Elementary School since 1983; she earned her B. S. 
and M. A. degrees from the University of Alabama; and, among 
numerous professional involvements over the years, has served as 
a presenter on both local and state levels for ASTA, CHEM, the 
State Department of Education, and others; now therefore, 



613 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished professional service and achievement, and as 
recipient of the Christa McAuliffe Fellowship award for the State 
of Alabama for 1996, we hereby most highly commend Ms. Linda 
Truelove of Cottondale, Alabama, for whom a copy of this resolu¬ 
tion of sincere tribute and regard shall be provided. 

Approved May 8, 1997 

Time: 3:44 P.M. 


Act No. 97-382 H.J.R. 270 - Rep. Fuller 

HOUSE JOINT RESOLUTION 

DECLARING AN EMERGENCY IN REGARD TO FUNDING 
FROM THE EDUCATION TRUST FUND FOR THE FISCAL 
YEAR ENDING SEPTEMBER 30, 1998. 

WHEREAS, the Legislature hereby determines pursuant to 
Act 88-981 that an emergency exists in regard to funding from the 
Education Trust Fund: 

NOW THEREFORE BE IT RESOLVED BY THE LEGISLA¬ 
TURE, BOTH HOUSES THEREOF CONCURRING, That the sum 
of $16,000,000 shall be withdrawn from the Proration Prevention 
Account and shall be transferred to the Education Trust Fund on 
or after October 1, 1997, to be available for appropriation by the 
Legislature for the fiscal year ending September 30, 1998. 

BE IT FURTHER RESOLVED, That this resolution shall 
become effective immediately upon its passage by the Legislature 
and approval by the Governor or upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 9, 1997 without approval by the Governor. 


Act No. 97-383 H.J.R. 109 - Rep. Burke 

HOUSE JOINT RESOLUTION 

DIRECTING THE DEPARTMENT OF REVENUE, THE LEG¬ 
ISLATIVE FISCAL OFFICE, AND THE HOUSE WAYS AND 
MEANS COMMITTEE TO JOINTLY CONDUCT AN ANALYSIS OF 
THE COSTS AND BENEFITS OF COMBINED OR CONSOLIDATED 
INCOME TAX REPORTING BY AFFILIATED CORPORATIONS. 
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WHEREAS, corporations doing business in Alabama that are 
commonly owned are permitted to file a consolidated tax return for 
federal income tax purposes, and at least a majority of states 
imposing a corporate income tax recognize either a similar privi¬ 
lege or permit or require affiliated corporations to file a “combined 
income tax return with the other members of their unitary group 
under prescribed conditions; and 

WHEREAS, the Department of Revenue requires each corpo¬ 
ration doing business in Alabama, and subject to the corporate 
income tax, to file a separate state income tax return; and 

WHEREAS, providing for either combined or consolidated 
income tax reporting by affiliated or unitary corporations may 
often better reflect the economic activity of the affiliated or unitary 
group within Alabama, while separate income tax reporting may 
unfairly penalize a related group of corporations doing business in 
Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the 
Department of Revenue, in cooperation with the Legislative Fiscal 
Office and the Committee on Ways and Means, is directed to con¬ 
duct a study of the possible effects, including the impact on the 
business community and related revenue estimates, of permitting 
corporations doing business in Alabama to elect to file either com¬ 
bined or consolidated income tax returns with other members of 
their unitary or controlled group, respectively. The study shall 
include comparisons to other states, such as Kentucky and Florida, 
and consideration of possible limitations on the election, such as: 
(1) a minimum period of between 7 to 10 years during which the 
election would be binding on the group; (2) a prohibition on the 
crrmirVc hcp of n<=>+ nr»ovci+irjar inccoc incurred m years prior t n mak¬ 
ing the election, except to offset any income earned by the corpora¬ 
tion that originally incurred the net operating loss; and (3) 
so-called “water’s edge” restrictions on combined reporting. 

BE IT FURTHER RESOLVED, That the Department of 
Revenue is further directed to issue its report to the Governor, the 
Lieutenant Governor, and the Speaker of the House of 
Representatives by December 1, 1997, and make such report avail¬ 
able to the media thereafter, provided that no information related 
to a particular taxpayer or that would reasonably lead to the iden¬ 
tification of a particular taxpayer shall be released to the public, in 
accordance with Section 40-2A-10 of the Code of Alabama 1975. 

Approved May 12, 1997 
Time: 3:00 P.M. 
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Act No. 97-384 H.J.R. 214 — Reps. Sanderford, Haney, 

Starkey, Smith 

HOUSE JOINT RESOLUTION 

ENCOURAGING THE ALABAMA COMMISSION ON 
HIGHER EDUCATION, THE BOARD OF TRUSTEES OF THE 
UNIVERSITY OF ALABAMA, THE DEPARTMENT OF POST¬ 
SECONDARY EDUCATION, AND THE STATE’S INSTITU¬ 
TIONS OF HIGHER EDUCATION TO SUPPORT THE ESTAB¬ 
LISHMENT OF “LEARNING IN RETIREMENT” INSTITUTES 
AND ORGANIZATIONS. 

WHEREAS, the community of retired and semiretired persons 

Alabama is constantly increasing in number, and a great many 
of those persons are active, curious, thoughtful, healthy, and 
knowledgeable; and 

WHEREAS, a substantial portion of this retired community con¬ 
sists of persons with lifelong experiences and educational backgrounds 
in the professions, the arts, and in business and industry; and 

WHEREAS, many of these retired persons are active in the 
responsibilities of a concerned citizenship, in volunteering, and in 
contributing to their local communities; and 

WHEREAS, this segment of the retired community has the 
will and experience to manage its affairs and accordingly, desires 
the pursuit of educational programs that are created, designed, 
and taught by volunteers who are retired members through mem¬ 
bership-governed institutes sponsored by universities and colleges, 
where the members of these institutes explore higher learning at 
their own pace, without the need for degrees, grades, or examina¬ 
tions, but simply because they want to continue learning; and 

WHEREAS, these institutes draw on the accumulated lifetime 
experience of their members; the members themselves develop and 
design their own studies, participate in the necessary work of 
inquiry and reading, stimulate meaningful discussion, set achiev¬ 
able educational objectives, and carry out the planning and gov¬ 
erning of their own activities within, and in support of, their spon¬ 
soring institutions; and 

WHEREAS, this college-level “Learning in Retirement” move¬ 
ment in the United States has grown rapidly and seeks to gain 
broader recognition as a mutually beneficial association with uni¬ 
versities and colleges through the establishment of member-driven 
institute learning programs designed for the “Third Age” of retired 
senior citizens; and 
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WHEREAS, it is essential to encourage support for member¬ 
ship-driven institutes, and their access to needed campus facilities 
to ensure success and, in the process, to contribute to the contin¬ 
ued mental and physical health of retired senior citizens; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
request the Alabama Commission on Higher Education, the Board 
of Trustees of the University of Alabama, the Department of 
Postsecondary Education, and the state’s institutions of higher 
education, to look with favor on the establishment of 
campus-related, membership-driven, “Learning in Retirement 
types of organizations or institutes. 

RESOLVED FURTHER, That the governing boards of the 
state’s institutions of higher education are encouraged to provide 
lists of qualified personnel, consistent with statutory provisions 
and institutional policies, on their respective campuses who may be 
contacted by interested parties to initiate discussions on the possi¬ 
bility of establishing these member-driven learning organizations. 

FURTHER RESOLVED, That copies of this resolution be 
transmitted to the Alabama Commission on Higher Education 
(ACHE), the Board of Trustees of the University of Alabama, the 
Department of Postsecondary Education and that ACHE dis¬ 
tribute a copy of this resolution to each of the state’s major institu¬ 
tions of higher education. 

Approval May 12, 1997 

Time: 3:01 P.M. 


Act No. 97-385 H.J.R. 397 - Reps. Dean, Gaston, Pringle, 

Crigler, Turner, Buskey, 

Box, Kennedy, Penry, 
McMillan, Mitchell 

HOUSE JOINT RESOLUTION 

MEMORIALIZING THE UNITED STATES CONGRESS TO 
SUPPORT INCREMENTAL FUNDING OF THE NIMITZ-CLASS 
AIRCRAFT CARRIER. 

WHEREAS, with the closing of many overseas U.S. Military 
Bases in the post-cold war era, aircraft carriers, which are in effect 
movable military bases, are an essential response tool necessary to 
maintain global peace; and 
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WHEREAS, aircraft carriers have been involved in more than 
250 crises since 1945, a figure which represents 80 percent of all 
Post-World War II incidents, having been dispatched 70 times in 
the past 20 years; moreover, only seven percent of these deploy¬ 
ments involved the use of armed forces, a convincing testament to 
the peacekeeping capabilities of this vital military tool; and 

WHEREAS, the development of the Nimitz-class Aircraft 
Carrier (CVN-77) promises a new breed of carrier which will incor¬ 
porate advanced “smart” technologies which will both ensure a 
prudent transition into the next generation of carriers and, more 
importantly, our current capabilities and force strength will be 
preserved and enhanced; and 

WHEREAS, this legislative body is highly cognizant of the impor¬ 
tance of the CVN-77 upon our state and its residents, seven suppliers 
to the shipbuilders are located in Alabama, affording business oppor¬ 
tunities which will have a profound effect upon our state’s economy; 
moreover, the funding of the Nimitz-class Aircraft Carrier on an 
incremental, lower risk “Smart Buy” funding basis will preserve our 
national industrial base and protect over 123,000 jobs in 43 states, 
paramount economic advantages which will prove financially and 
socially beneficial to both our nation and our state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the United States 
Congress, and in particular the Members of the Alabama 
Congressional Delegation, are respectfully encouraged to support the 
building of the Nimitz-class Aircraft Carrier (CVN-77), and adopt the 
incremental funding initiative so as to ensure that our national 
defense and economic well-being are properly provided and enhanced. 

BE IT FURTHER RESOLVED, That a copy of this resolution be 
provided to each Member of the Alabama Congressional Delegation 
so that our sentiments concerning this critical issue are known. 

Approved May 12, 1997 

Time: 3:02 P.M. 


Act No. 97-386 H. 588 - Reps. Sanderford, Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning of 
the Board of Physical Therapy with certain modifications; to amend Section 34-24-192, 
Code of Alabama 1975, so as to provide further for the membership of the board. 

Be It Enacted by the Legislature of Alabama: 
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Section 1* Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Board of Physical 
Therapy with the additional recommendations for statutory 
change as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Board of 
Physical Therapy, created and functioning pursuant to Sections 
34-24-190 to 34-24-217, inclusive, Code of Alabama 1975, is contin¬ 
ued, and those code sections are expressly preserved. 

Section 3. Section 34-24-192 of the Code of Alabama 1975, is 
amended to read as follows: 

“§34-24-192. 

“(a) Composition; appointment and terms of members. — The 
board of physical therapy shall consist of five members, appointed 
by the governor from a list of five persons nominated for each place 
on the board by the current licensees and certified to him or her by 
the board. For the purpose of preparing the list of five names, the 
board shall conduct an annual meeting at which all physical thera¬ 
pists and physical therapist assistants holding a current license as 
identified under the provisions of this article shall have the right 
to attend, nominate, and vote. The board shall have the authority 
to regulate and prescribe the date, hour, and place of the meeting, 
the method of nomination, and the manner of voting. At least 30 
days prior to the meeting the board shall mail notices to each cur¬ 
rent licensee at the address shown on his or her current registra¬ 
tion notifying him or her of the exact date, hour, and place of the 
meeting, the purpose of the meeting, and of his or her right to 
attend and vote. The membership of the board shall be inclusive 
and reflect the racial, gender, geographic, urban/rural, and eco¬ 
nomic diversity of the state. The board members shall be 
annointed for staggered terms of five years each, so that one mem¬ 
ber’s term expires each year. No person shall be appointed foi 
more than two consecutive terms. Four members shall be physical 
therapists and one member shall be a physical therapist assistant. 

“(b) Qualifications of members. — Each board member shall 
possess all the following qualifications: 

“(1) Be a resident of this state. 

“(2) Have practiced physical therapy, or acted as a physical 
therapist assistant, within the state of Alabama for the three 
years preceding his or her appointment. 

“(c) Vacancies. — In the event of a vacancy within one year of 
the annual meeting at which the list containing his or her nane was 
compiled, the Governor shall fill the vacancy by selecting another 
name from the remaining names on the list prepared pursuant to 
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subsection (a) of this act. Any vacancy, other than one occurring 
prior to the next annual meeting after the initial appointment is 
made, shall be filled by appointment of the governor from a list of 
five nominees submitted by the current licensees of the board. 

“(d) Officers; compensation and expenses of members. — The 
board shall designate one of its members as chair, one as secre¬ 
tary, and one as treasurer. Members of the board shall receive a 
fee for every day actually spent in the performance of their duties 
and in addition thereto shall be reimbursed according to the state 
travel policy for their other expenses in the same amounts and 
under the same conditions as state employees are reimbursed. The 
exact amount of the above-mentioned fee shall be fixed bv the 
board.” 

Section 4. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1, 2, and 3 of this 
act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 12, 1997 

Time: 3:05 P.M. 


Act No. 97-387 H. 590 - Rep. Box 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Examiners in Psychology until October 1, 2000, with 
certain modifications; to amend Sections 34-26-1, 34-26-2, 34-26-21, as amended by 
Act 96-394, 1996 Regular Session, 34-26-22, 34-26-41, as amended by Act 96-394 
1996 Regular Session, 34-26-43, 34-26-43.1, and 34-26-46, and Sections 34-26-40,’ 
34-26-42, and 36-26-44, Code of Alabama 1975, so as to further define and regulate 
the practice of psychology to include practitioners known as psychological techni¬ 
cians; to provide further for the membership of the Board of Examiners in 
Psychology; to provide further for technician registration fees; and to clarify that 
certain psychologists working for governmental agencies and departments are 
exempt from licensing requirements. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Alabama Board of 
Examiners in Psychology until October 1, 2000, with the addi¬ 
tional recommendations for statutory change as set out in Section 
3 of this act. 
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Section 2. The existence and functioning of the Alabama 
Board of Examiners in Psychology, created and functioning pur¬ 
suant to Sections 34-26-1 to 34-26-48, inclusive, Code of Alabama 
1975, is continued, and those code sections are expressly preserved 
until October 1, 2000. 

Section 3. Sections 34-26-1, 34-26-2, 34-26-21, 34-26-22, 
34-26-41, 34-26-43, 34-26-43.1, and 34-26-46, and Sections 
34-26-40, 34-26-42, and 36-26-44, Code of Alabama 1975, are 
amended to read as follows: 

“§34-26-1. 

“(a) For the purposes of this chapter, the two levels of psycho¬ 
logical practice are as follows: 

“(1) Psychologist. 

“(2) Psychological technician. 

“(b) (1) A person practices as a “psychologist” within the 
meaning of this chapter when he or she holds himself or herself 
out to be a psychologist or renders to individuals or to the public 
for remuneration any service involving the application of recog¬ 
nized principles, methods, and procedures of the science and pro¬ 
fession of psychology, such as interviewing or administering and 
interpreting tests of mental abilities, aptitudes, interests, and per¬ 
sonality characteristics for such purposes as psychological evalua¬ 
tion or for such purposes as overall personality appraisal or classi¬ 
fication, personality counseling, psychotherapy or personality 
readjustment. 

“(2) Nothing in this definition shall be construed as permitting 
the use of those forms of psychotherapy which involve the adminis¬ 
tration or prescription of drugs or electro-shock nr in any way 
infringing upon the practice of medicine as defined in the laws of 
this state. The psychologist who engages in psychotherapy shall 
establish and maintain effective intercommunication with a psy¬ 
chologically oriented physician, usually a psychiatrist, to make 
provision for the diagnosis and treatment of medical problems by a 
physician with an unlimited license to practice the healing arts in 
this state. A psychologist shall not attempt to diagnose, prescribe 
for, treat, or advise a client with reference to problems or com¬ 
plaints falling outside the boundaries of psychological practice. 

“(3) Nothing in this definition shall be construed as prevent¬ 
ing qualified school counselors, vocational guidance counselors, 
vocational rehabilitation counselors, speech and hearing thera¬ 
pists, speech pathologists and audiologists, reading therapists, or 
teachers of exceptional children from rendering to the public for 
remuneration services for which they are qualified by training and 
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experience involving the techniques of interviewing, administer- 
ing, and interpreting tests of mental abilities, achievement, inter¬ 
ests, and aptitudes for such purposes as evaluation or for educa¬ 
tional or vocational guidance, selection, or placement. 

“(c) (1) A person practices as a “psychological technician” 
within the meaning of this chapter when he or she holds himself or 
herself out to be a psychological technician. A psychological techni¬ 
cian may not use the title ‘ psychologist” or hold himself or herself 
out to the public or knowingly allow himself or herself to be held 
out to the public as a psychologist. A psychological technician with 
adequate training may provide any of the following: 

a. Interviewing. 

b. Administering and interpreting tests of intelligence 
achievement, aptitudes, and interests, and testing for educational 
or vocational selection, guidance, or placement. 

(2) A psychological technician may provide the following 
under the qualified supervision of a licensed psychologist: 

a. Aptitude and vocational counseling. 

b. Educational guidance or placement. 

“§34-26-2. 

“For the purpose of this chapter, the confidential relations and 
communications between licensed psychologists, licensed psychia¬ 
trists, or licensed psychological technicians and their clients are 
placed upon the same basis as those provided by law between 
attorney and client, and nothing in this chapter shall be construed 
to require any such privileged communication to be disclosed. 

“§34-26-21. 

(a) There is created a state Board of Examiners in Psychology 
to consist of seven persons who are residents of this state, who 
shall be appointed by the Governor under conditions set forth in 
this section. At least two members shall be chosen from and shall 
be members of the faculty, with the rank of assistant professor or 
above, of the accredited colleges and universities of the state, shall 
be licensed psychologists under this chapter, and shall be primar¬ 
ily engaged in teaching, research, or administration of psychology. 
Three members shall be licensed practicing psychologists under 
this chapter. One member shall be licensed as a psychological 
technician or qualified for licensure as a psychological technician 
under this chapter. 

The board shall perform those duties and exercise those pow¬ 
ers prescribed in this chapter. No member of the board shall be 
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liable to civil action for any act performed in good faith in the per¬ 
formance of his or her duty pursuant to this chapter. Original 
appointments to the board shall be for terms as follows: One prac¬ 
ticing psychologist for a term of one year, one academic psycholo¬ 
gist for a term of two years, one practicing psychologist for a term 
of three years, one academic psychologist for a term of four years, 
and one practicing psychologist for a term of five years. Vacancies 
shall be filled for any unexpired term, and members shall serve 
until their successors are appointed and have qualified. 

“Board members shall not serve more than two consecutive 
terms of office. Within 30 days after October 1, 1963, the Executive 
Committee of the Alabama Psychological Association, or of its suc¬ 
cessor organization, shall submit to the Governor a list of qualified 
candidates for the original five positions on the board. The list shall 
contain names of at least two qualified academic psychologists and 
two qualified practicing psychologists, from which the Governor 
shall select the board within 60 days. Not later than October 1 of 
each year the executive committee of the association, or of its suc¬ 
cessor organization, shall submit to the Governor the names of two 
qualified candidates for the position of the board to be vacated by 
reason of expiration of term of office. From the two candidates the 
Governor shall appoint one member not later than January 1 to 
serve on the board for a term of five years. With the exception of 
the two members appointed from the general public pursuant to 
subsection (b), other vacancies occurring in the board shall be filled 
for the unexpired term by appointment of the Governor from two 
qualified candidates for each vacancy submitted within 30 days 
after the vacancy occurs by the executive committee of the associa¬ 
tion, or by its successor organization. Those appointments shall be 
made within 30 days after the candidates' names have been sub¬ 
mitted. If the association, or its successor organization, fails to fur¬ 
nish the Governor with the list of persons eligible for appointment 
to the board, the Governor shall appoint any qualified members of 
the profession of psychology to the vacant position on the board. 

“(b) (1) Within 30 days following October 1, 1988, the 
Governor shall appoint two new members to the board for 
five-year terms of office. Each of the two new members shall be 
members of the general public, and Alabama residents who are not 
licensed by the board, and whose spouses, if married, are not 
licensed by the board. One of the two new public members, and his 
or her successors, shall be Black. Vacancies for unexpired terms 
shall be filled by the Governor. Successor public members shall be 
appointed by the Governor. 

“(2) Immediately upon the expiration or vacancy of the public 
position not held by a Black individual that public position on the 
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board shall be abolished. Thereafter, only one public position shall 
remain on the board. That public position shall continue to be 
filled by a member of the general public who is Black. 

(c) On the effective date of this act there is created a psycholog¬ 
ical technician position on the board. The Governor shall appoint a 
candidate to the psychological technician position on the board. The 
person initially appointed to fill the psychological technician posi¬ 
tion on the board shall have a master’s degree in psychology and 
shall not be required to be a licensed psychological technician. Any 
subsequent appointment to the psychological technician position on 
the board shall be a licensed psychological technician. 

(d) Any board members may be removed by the Governor 
after notice and hearing for incompetence, neglect of duty, malfea¬ 
sance in office, or moral turpitude. 

“(e) Immediately before entering public duties of the office, the 
members of the board shall take the constitutional oath of office 
and shall file the oath in the Office of the Governor, who upon 
receiving the oath shall issue to each member a certificate of 
appointment. The board shall have available for the Governor or 
his or her representative detailed reports on proceedings and shall 
make annual reports in the form required by the Governor. 

(f) The board shall elect annually a chair and vice-chair. Each 
member shall receive the same per diem and travel allowance paid 
to state employees for each day’s attendance at an official meeting 
of the board. The board shall hold at least one regular meeting 
each year. Additional meetings may be held at the discretion of the 
chair or at the written request of any two members of the board. 
The board shall adopt a seal which shall be affixed to all certifi¬ 
cates issued by the board. The board shall from time to time adopt 
rules and regulations necessary for the performance of its duties. 
Four members of the board shall constitute a quorum. The board 
may hire any assistants necessary to carry on its activities within 
the limit of funds available to the board. The board may accept 
grants from foundations, individuals, and institutions to carry on 
its functions. 

“§34-26-22. 

(a) The board of examiners in psychology shall have author¬ 
ity to administer oaths, to summon witnesses and to take testi¬ 
mony in all matters relating to its duties. The board shall be the 
sole agency in this state empowered to certify concerning compe¬ 
tence in the practice of psychology and the sole board empowered 
to recommend licensure for the practice of psychology. The board 
shall have the power to recognize areas of specialization for prac¬ 
tice and supervision, and to ensure through rules and regulations 
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and enforcement that licensees limit their practice to demon¬ 
strated areas of competence as documented by relevant profes¬ 
sional education, training, and experience. No individual shall be 
issued a license for the practice of psychology who has not been 
previously certified at the appropriate level of practice by the 
board. The board shall certify as competent to practice psychology 
or as competent to practice as a psychological technician all per¬ 
sons who shall present satisfactory evidence of attainments and 
qualifications under provisions of this chapter and the rules and 
regulations of the board. The certification shall be signed by the 
chair of the board under the adopted seal of the board. The chair 
shall, under the direction of the board, aid the district attorneys in 
the enforcement of this chapter and the prosecutions of all persons 
charged with the violation of its provisions. Psychologists and psy¬ 
chological technicians licensed by the board shall be required to 
submit annually to the board a completed registration fee of up to 
one hundred fifty dollars ($150) for psychologists and of up to one 
hundred dollars ($100) for psychological technicians as set by the 
board, after the first year. The list of registered psychologists and 
registered psychological technicians shall be made available to 
interested individuals or organizations at a nominal charge. 

“(b) By the year 1990 the board shall implement requirements 
through its rules and regulations that licensees shall engage in 
annual continuing education activities other than individual study 
to renew the license to practice. The board may charge a reason¬ 
able fee to register and keep records of licensees’ continuing educa¬ 
tion credits. Failure to engage in continuing education or failure to 
pay fees for registration of continuing education credits will pro¬ 
vide grounds for suspension of licensure. 

“(c) The board may promulgate and adopt rules and regula¬ 
tions as are necessary to implement the requirements of this chap- 
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state administrative procedure statutes. 

“§34-26-40. 

“(a) It is specifically prohibited that any individual or organi¬ 
zation shall present himself, herself, or it, or be presented to the 
public by any title incorporating the name “psychological,” “psy¬ 
chologist” or “psychology” other than so licensed by this chapter. 
Any psychological scientist, including a school psychologist who 
holds a certificate issued by the state superintendent of education, 
employed by a recognized research laboratory, school, college, uni¬ 
versity, or governmental agency or department may represent 
himself or herself by the academic or research title conferred upon 
him or her by the administration of the laboratory, school, college 
or university, or any governmental agency or department. Nothing 
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sectlon . sha11 be construed as permitting such persons to 
offer their services to any other persons or organizations as consul- 
tants or to accept remuneration for any psychological services 
other than that of their institutional salaries, unless they have 
een licensed under this chapter. Visiting lecturers from recog¬ 
nized laboratories, schools, colleges, universities, or any govern¬ 
mental agencies or departments are exempt from the provisions of 

is section and may utilize their academic or research titles when 
presenting lectures or performing euch any consultation as might 
be required in their academic or research functions. Students of 
psychology, psychological interns, and other persons preparing for 
the profession of psychology under qualified supervision in recog¬ 
nized training institutions or facilities may be designated by such 
titles as psychological intern,” “psychological trainee,” or others 
clearly indicating such training status. No individual may employ 
or use the title licensed psychologist” or imply in any way that he 
or she is licensed by the board unless he or she is actually so 
licensed and registered under this chapter. 

(b) No person working for any recognized state department or 
agency research laboratory, school, college, or university shall be 
required to have any license issued pursuant to this chapter to 
perform their job duties and responsibilities related to their posi¬ 
tion or employment status with these entities. 

“§34-26-41. 

“(a) (1) Any person wishing to obtain the right to practice as a 
psychologist or psychological technician in this state, who has not 
heretofore been licensed to do so, shall, before it shall be lawful for 
him or her to practice as a psychologist or psychological technician 
in this state, make application to the Board of Examiners in 
Psychology through the chair upon such form and in such manner 
as adopted herein. 

“(2) Unless a person has obtained license as aforesaid, it shall 
be unlawful for him or her to practice; and, if he or she shall prac¬ 
tice as a psychologist or psychological technician without first hav¬ 
ing obtained a license, he or she shall be deemed to have violated 
the provisions of this chapter. 

in k 3) ^ caadidat< ; for licensure as a psychologist shall furnish 
the board with satisfactory evidence of all of the following: 

a. He or she is of good moral character. 

b. He or she is at least 19 years of age. 

“c. He or she has received a doctorate degree from a depart¬ 
ment of, or school of, psychology, from an educational institution 
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accredited and recognized by national and regional accrediting 
agencies as maintaining satisfactory standards. 

“d. He or she is competent in psychology as shown by passing 
such examinations, written or oral, or both, as the board will pre¬ 
scribe, unless exempted pursuant to subsection (c). 

“e. He or she is not engaged in unethical practice as defined in 
the Code of Ethics of the American Psychological Association. 

“f. He or she has not within the preceding six months failed an 
examination given by the board. 

“(b) The board may issue a license to any person who is a 
licensed psychologist of another state, and who applies to the 
board, provided the licensee of another state shall furnis e 
board with satisfactory evidence of all of the following: 

“(1) He or she is of good moral character, and holds his or her 
license in good standing from another state. 

“(2) He or she is at least 19 years of age. 

“(3) He or she has received a doctorate degree in psychology 
from an educational institution accredited and recognized by 
national and regional accrediting agencies as maintaining satis ac- 
tory standards or, in lieu of a doctorate degree in psychology, a 
doctorate degree in a closely allied field, if the training received 
therefor is substantially similar to that required of doctorates 
obtained from departments of psychology. 

“(4) He or she is competent in psychology as shown by the 
passing of an examination, unless exempted pursuant to subsec¬ 
tion (c), substantially equivalent to the examinations prescribed in 
subsection (a), or by the passing of a recognized national examina- 
liou iu p&ycholu&y. 

“(5) He or she is not engaged in unethical practice as defined 
in the Code of Ethics of the American Psychological Association. 

“(6) He or she has practiced psychology in another state at 
least four consecutive years prior to application. 

“(7) That the other state under which he or she is licensed 
gives similar recognition and reciprocal licensing to licensed psy¬ 
chologists of this state. 

“(c) The board shall issue a license to any applicant with a 
doctoral degree in psychology who is otherwise qualified pursuant 
to subsection (a) and subdivisions (1) to (6), inclusive, of subsection 
(b), who is licensed in at least two states and who has passed a rec¬ 
ognized national exam. 
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no J2 (1) ^ person wishing to obtain the right to practice as a 
psycholopcal technician m this state, who has not heretofore been 
icensed to do so, shall, before it is lawful for him or her to practice 

hn a | S fl Ch ° °f C .? te , chnician in thi s state, make application to the 
board through the chair, upon such form and in such manner as 
shall be adopted and prescribed by the board. 

(2) Unless such a person has obtained a license as aforemen¬ 
tioned, it is unlawful for him or her to practice, and if he or she 
practices as a psychological technician without first having 
chapter^ & 1CenSe ’ he 0r she has violated the provisions of this 

f, . “ <3 u candidate far license as a psychological technician shall 
furnish the board with satisfactory evidence that he or she satis- 
ties all of the following: 

a. Is of good moral character. 

b. Is at least 19 years of age. 

“c. Has had two academic years of graduate training in psy- 

0 ogy ’ ^eluding a master’s degree, from an accredited educa¬ 
tional institution recognized by the board as maintaining satisfac- 

. ° ry , St ^ ndards ’ m 1GU thereof > Gaining and experience as the 
board shall consider equivalent thereto. 

“d. Is competent as a psychological technician, as shown by 
passing examinations, written or oral, or both, as the board deems 
necessary. If the identical written national examination is used to 
test both applicants for licensure as a psychologist and applicants 
lor licensure as a psychological technician, a passing score for psy¬ 
chological technicians shall be the national mean raw score for all 
lirst-time masters level examinees or 60 percent of the items cor¬ 
rect, whichever score is lower for that testing session. 

nf F ,?\ Is engaged in unethical practice as defined in the Code 
ot Ethics of the American Psychological Association. 

“f. Has not within the preceding six months failed an exami¬ 
nation given by the board. 

“§34-26-42. 

“If any person shall hold himself or herself out to the public as 
being engaged m practice as a psychologist or psychological techni¬ 
cian, such as clinical, consulting, industrial, educational, or coun¬ 
seling psychology, and shall not then possess in full force and 
virtue a valid license to practice as a psychologist or psychological 
technician under the chapter, he or she shall be deemed guilty of a 
misdemeanor and, upon conviction, shall be fined not less than one 
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hundred dollars ($100) nor more than five hundred dollars ($500) 
Nothing in this chapter shall be construed to limit the professional 
pursuits of teachers in recognized public and private schools, cler¬ 
gymen, practitioners of medicine, social workers and guidance 
counselors from full performance of their professional duties. 
However, in such performance any title shall be in accord with this 
chapter. Students of psychology, psychological interns, or other 
persons preparing for the profession of psychology may perform as 
a part of their training the functions specified in this chapter, but 
only under qualified supervision. Use of psychological techniques 
by business and industrial organizations for employment place¬ 
ment, evaluation, promotion, or job adjustment of their own o i- 
cers or employees or by employment agencies for the evaluation ot 
their own clients prior to recommendations for employment is also 
specifically allowed. However, no industrial or business firm or 
corporation may sell or offer to the public or to other firms or cor¬ 
porations for remuneration any psychological services as specified 
in this chapter unless the services are performed or supervised by 
individuals duly and appropriately licensed under this chapter. 

“§34-26-43. 

“There shall be paid to the board chair by each applicant for a 
permanent license to practice psychology a fee not to exceed two 
hundred dollars ($200), and by each applicant for a permanent 
license to practice as a psychological technician a fee not to exceed 
one hundred forty dollars ($140), as set by the board. No part ot 
any fee shall be returnable under any circumstance other than 
failure of the board to hold examinations at the time originally 
announced, whereupon the entire fee may be returned at the 
option of the candidate. All fees collected in this manner plus 
lowal fees as outlined in section 34-26-22 and all gifts or grants 
shall be deposited in the state treasury to the credit oi tne uouiu. 
Vouchers in payment of expenses shall be drawn on the state 
comptroller signed by the chair or executive officer of the board. 

“§34-26-43.1. 

“The Board of Examiners in Psychology shall charge each can¬ 
didate for licensure as a psychologist or psychological technician 
an examination fee sufficient to cover the entire actual cos so e 
examination of the applicant. 

“§34-26-44. 

“Examination of applicants for a license to practice as a psychol¬ 
ogist or psychological technician shall be made by the board at least 
once a year according to methods and in such subject fields as may 
be deemed by the board to be the most practical and expeditious to 
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test the qualifications of the applicant. The board shall require the 
examinations to be written or oral, or both. In any written examina¬ 
tion the applicant shall be designated by a number instead of his or 
er name so that his or her identity shall not be disclosed to the 

^T^ e ^rn 0f n the j b0 u r ^ Until the examinati on papers have been 
graded. The board shall grade the written examinations returned by 

the candidates and shall keep them for at least one year. A candi¬ 
date shall be held to have passed the examination upon the affirma- 
t |y e vote of three or more members of the board. Any unsuccessful 

candidate may, upon written request to the board, see his or her 
graded paper. 

“§34-26-46. 

(a) The board shall have the power and duty to suspend, place 
on probation, or require remediation for any psychologist or psycho¬ 
logical technician for a specified time, to be determined at the dis¬ 
cretion of the board, or to revoke any license to practice as a psychol¬ 
ogist or psychological technician or to take any other action specified 
in the rules and regulations whenever the board shall find by a pre¬ 
ponderance of the evidence that the psychologist or psychological 
technician has engaged in any of the following acts or offenses: 

(1) Fraud or deception in applying for or procuring a license 
to practice as a psychologist or psychological technician; or in pass¬ 
ing the examination provided for in this chapter. 

(2) Practice as a psychologist or psychological technician 
under a false or assumed name or the impersonation of another 

practitioner of a like or different name. 

, / (3 i ) I T° r ! 1, unprofessional, or dishonorable conduct as 
defined in the rules and regulations promulgated by the board. 

(4) Practicing as a psychologist or psychological technician in 
such a manner as to endanger the welfare of clients or patients. 

fT “ (5 t } Conviction of felony (a copy of the record of conviction, cer¬ 
tified to by the clerk of the court entering the conviction shall be 
conclusive evidence). 

“(6) Conviction of any crime or offense that reflects the inabil¬ 
ity of the practitioner to practice as a psychologist or psychological 
technician with due regard for the health and safety of clients or 
patients. 

(7) Harassment, intimidation, or abuse, sexual or otherwise 
of a client or patient. 

(8) Engaging in sexual intercourse or other sexual contact 
with a client or patient. 
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“(9) Use of repeated untruthful or deceptive or improbable 
statements concerning the licensee’s qualifications or the effects or 
results of proposed treatment, including functioning outside ot 
one’s professional competence or area of specialization establishe 
by education, training, and experience as recognized by the board. 

“(10) Gross malpractice or repeated malpractice or gross negli¬ 
gence in practice as a psychologist or psychological technician. 

“(11) Aiding or abetting practice as a psychologist or psycho¬ 
logical technician by any person not licensed by the board. 

“(12) Conviction of fraud in filing Medicare or Medicaid claims 
or in filing claims to any third party payor (a copy of the record of 
conviction, certified to by the clerk of the court entering the convic¬ 
tion, shall be conclusive evidence). 

“(13) Exercising undue influence in such a manner as to 
exploit the client, patient, student, or supervisee for financial or 
other personal advantage to the practitioner or a thir par y. 

“(14) The suspension or revocation by another state of a license 
to practice as a psychologist or psychological technician (a certified 
copy of the record of suspension or revocation of the state making 
such a suspension or revocation shall be conclusive evidence thereot. 

“(15) Refusal to appear before the board after having been 
ordered to do so in writing by the executive office or chair of the board. 

“(16) Making any fraudulent or untrue statement to the 
board. 

“(17) Violation of the code of ethics adopted in the rules and 
regulations of the board. 

“(18) Upon the recommendation of the ethics committee of the 

v 1 - ... r *j- —Awf<mi7fllinTl 

Alabama Psychological association, oi oi ito 

or the ethics committee of the American Psychological Association. 

“(19) Inability to practice as a psychologist or psychological 
technician with reasonable skill and safety to patients or clients y 
reason of illness, inebriation, misuse of drugs, narcotics, alcoho , 
chemicals, or any other substance, or as a result of any mental or 
physical condition. 

“(20) Engaged in practice as a psychologist or psychological 
technician before a license was issued. 

“(21) Failure to engage in continuing education or failure to 
pay fees for registration of continuing education credits. 

“(22) Practice of a level of psychology inappropriate or beyond 
the scope of the particular license held by the licensee. 
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(b) When the issue is whether or not a psychologist or psycho- 

a ^svlhnf hni ? an 1S Ph u S1 i Cally ° r mentally ca Pable of practicing as 
anH « f t °? St °Z P? 3 "* 01 ?*"* 1 technician with reasonable skill 
and safety to patients or clients, then, upon a showing of probable 
ause to the board that the psychologist or psychological techni- 
and IS not capable of practicing psychology with reasonable skill 
inrlrl f ? y pat * ents ’ the board may petition a court of competent 
oueSnnT t0 ^ P syc hologist or psychological technician in 
question to submit to a psychological examination by a psycholo- 

tln hv determine psychological status and/or a physical examina- 
lon by a physician to determine physical condition. The psycholo- 
gist and/or physician is to be designated by the court. The expense 
of the examination shall be borne by the board. Where the psychol¬ 
ogist or psychological technician raises the issue of mental or phys- 
ical competence or appeals a decision regarding his or her mental 
or physical competence, the psychologist or psychological techni- 
cian shall be permitted to obtain his or her own evalStion at his 
her own expense If the objectivity or adequacy of the examina- 
ims suspect the board may complete an examination by its des- 
ignated practitioners at its own expense. When mental or physical 

tec P hmV t0 practlce 1S at issue, every psychologist or psychological 
technician licensed to practice in the state shall be deemed to have 

£— e r° SU c bm V° 3 mental ° r physical lamination or lo 
to thp Td matl °K n i° + f su eb examinations and to waive all objections 

JatS admissibdlty of the examination, or to previously adjudi¬ 
cated evidence of mental incompetence. J 

a “ ( . C .l Tbe board of examiners in psychology may refuse to grant 
a certificate, or may recommend suspension of any license for a 

fsfacTo P f??. t0 6XCeed three years ’ The board ma y> upon sat- 
1 Sp P T f h3 i any applicant or licentiate has been guilty of 
ny of the above offenses, refuse to grant a certificate to the appli¬ 
cant or may recommend revocation of a license of the licentiate 
upon a vote of at least four members of the board. After three 
years from the date of a revocation, an application for reinstate- 

bv W of > e mad u t0 the b ° ard ’ and h may > upon fav orable action 
by four of its members, recommend reinstatement.” 

thp p 4 ‘ T !f Legislature concur s in the recommendations of 
he bunset Committee as provided in Sections 1, 2, and 3 of this act. 

iQQ'f eCtl ° n + 5, This act sha11 bec ome effective on October 1, 

otherwise becomfng^law!^ aPPr ° Va ' ^ ‘ he G ° Vern ° r ’ ° r Up0n itS 

Approved May 12, 1997 
Time: 3:06 P.M. 
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Act No. 97-388 H. 277 - Reps. McMillan, Johnson (R), Clouse 

AN ACT 

To provide for the establishment of the Alabama Higher Education Equipment 
Loan Authority; to permit the authority to issue bonds for the purpose of makig 
equipment loans to public institutions of higher education to finance e 
cost!; and to require each educational institution that receives an equipment loan 
to maintain a dedicated source of revenue to repay such equipment loans. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Short Title 

This act may be cited as the “Alabama Higher Education 
Equipment Loan Authority Act. 

Section 2. Legislative Intent 

(a) It is the intent of the Legislature by passage of this act to 
enable the state, acting by and through the authority, to aid edu¬ 
cational institutions in the financing of capital equipment on a 
tax-exempt basis. To this end, the Legislature intends to authorize 
the authority to issue bonds for the purpose of providing funds to 
enable the authority to make equipment loans to e J ucatlonal l ^ tl , 
tutions to pay equipment costs; and to provide that educational 
institutions shall secure the payment of such equipment loans out 
of a dedicated source of revenue not appropriated by the state. 

(b) This act shall be liberally construed in conformity with the 
intentions of the Legislature expressed above. 

Section 3. Definitions 

The following terms shall have the following meanings, respec¬ 
tively: 

(1) AUTHORITY. The Alabama Higher Education Equipment 
Loan Authority created by this act and any successor or successors 
thereto. Any change in name or composition of the authority shall 
in no way affect the vested rights of any person under the provi¬ 
sions of this act. 

(2) BOARD OF DIRECTORS. The board of directors of the 
authority. 

(3) BONDS. The bonds of the authority issued under the pro¬ 
visions of this act, including revenue refunding bonds. 

(4) EDUCATIONAL INSTITUTION. Every public college 
public university, public graduate school, pubhc profesisiona 
school, public junior college, community college, pubhc business 
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college, and any other public institution of higher learning that 
teaches a trade or a profession, heretofore or hereafter established 
or acquired under statutory authorization of the Legislature of 
Alabama and existing as a public institution of learning supported 
in substantial part by state appropriations, or by revenues derived 
trom taxation. 

(5) EQUIPMENT. All capital equipment and other capital per¬ 
sonal property of every kind that an educational institution may at 
any ime have been or be authorized to acquire and use in the per- 
ormance of its functions and responsibilities, including, without 
limitation thereto, computer hardware and software, laboratory 
equipment, and medical equipment, specifically excluding build- 
mgs or other capital improvements. 

. (6) EQUIPMENT COSTS. All or any part of the cost of acquir¬ 

ing equipment, including financing charges, the costs of obtaining 
bond insurance, letters of credit or other forms of credit enhance- 
ment or liquidity facilities, underwriters’ commissions or dis- 
counts, provisions for reserves for principal and interest, the cost 
ot consulting, financial and legal services, administrative 
expenses, and other similar or related costs. In the case of bonds 
issued for the purpose of refunding principal and interest, or 
either, with respect to outstanding bonds or other obligations, as 
provided for herein, equipment costs shall include any premium 
that may be necessary to pay in order to redeem or retire such 
bonds or other obligations to be refunded. 

(7) EQUIPMENT LOAN. A loan by the authority to a public 
educational institution pursuant to the terms of this act for the 
purpose of financing equipment costs incurred or to be incurred by 
such educational institution. 

(8) STATE. The State of Alabama. 

Section 4. Creation of Authority; Members, Organization, Etc. 

There is hereby created a public body corporate and politic to 
be known as Alabama Higher Education Equipment Loan 
Authority. The authority shall not be a state institution nor a 
department or agency of the state, but shall be an instrumentality 
ol purely public charity performing an essential governmental 
Junction bemg a distinct corporate entity. The Governor shall be 
the president of the authority, the State Treasurer shall be the 
vice president thereof, and the Director of Finance shall be the sec- 
retary thereof. The State Treasurer shall be treasurer thereof, 
shall act as custodian of its funds, and shall pay the principal of 
and interest on the bonds of the authority out of the funds here¬ 
inafter provided for. The members of the authority shall constitute 
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all the members of the board of directors of the authority, and any 
two members of the board of directors shall constitute a quorum 
for the transaction of business. Should any person holding any 
state office named in this section cease to hold such office by rea¬ 
sons of death, resignation, expiration of his or her term of office, or 
for any other reason, then his or her successor in office shall take 
his or her place as a member, officer, or director, as the case may 
be, of the authority. No member, officer, or director of the author¬ 
ity shall draw any salary in addition to that now authorized by law 
for any service he or she may render or for any duty he or she may 
perform in connection with the authority. All proceedings had and 
done by the board of directors shall be reduced to writing by t e 
secretary of the authority, shall be signed by at least two members 
of the authority, and shall be recorded in a substantially bound 
book and filed in the office of the secretary. Copies of proceedings 
when certified by the secretary of the authority under the seal ol 
the authority, shall be received in all courts as pnma facie evi¬ 
dence of the matters and things therein certified. 

Section 5. Powers of Authority 

The authority shall have all of the following powers: 

(1) To adopt an official seal and alter the same at its pleasure. 

(2) To sue and be sued in contract and in tort and to complain 
and defend in all courts of law and equity. 

(3) To maintain an office at such place or places as it may des¬ 
ignate. 

(4) To borrow money and to issue bonds for the purpose of 
making equipment loans to educational institutions to finance 
eouioment costs, and to provide for the rights of the purchasers, 
holders, or owners of such bonds. 

(5) To make equipment loans to any public educational insti¬ 
tution in order to finance equipment costs, which equipment loans 
may be evidenced or secured by loan agreements, promissory 
notes, security agreements, trust indentures, or such other instru¬ 
ments, and upon such terms and conditions as the board of direc¬ 
tors of the authority shall determine to be reasonable. 

(6) To arrange for various forms of security or credit enhance¬ 
ment for its bonds, including letters of credit, guaranties, policies 
of insurance, and the like. 

(7) As security for the payment of the principal of and interest 
on any equipment loan made to a public educational institution, to 
take a pledge of and security interest in (i) the proceeds of any ad 
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valorem tax voted under the Constitution of Alabama 1901 for 

f™™ 11 ?’ and P aid > apportioned, or allocated to or 
lor the benefit of such educational institution, (ii) the proceeds of 
any privilege, license, or excise tax or taxes that may be paid 

f”° C / ted t0 or for tha benefit of such educational 
institution (m) the fees from students levied or to be levied by or 
for such educational institution, or (iv) any other moneys or rev¬ 
enues received by such educational institution not appropriated by 
the state to such institution. J 

nn . ( f 8) , As f carit y for the payment of the principal of and interest 

nronerit 0 n d t S ’ f° ft the revenues > receipts, funds, and other 
property out of which the equipment loans made with the proceeds 

of its bonds are payable and to pledge, transfer, and assign any 
repayment obligations of equipment loan recipients. 

(9) , T ,° invest proceeds of the bonds of the authority not 
quired for immedmte use in such manner as the board of direc- 

tors shall determine. 

(10) To establish accounts in one or more depositories. 

(11) To make, enter into, and execute such financing agree- 
men s, oan agreements, contracts, or other instruments and to 
take such other actions as may be necessary or convenient to 
accomplish any purpose for which the authority was organized or 
to exercise any power granted to it. 

f . 4 2) To charge to and apportion among participating educa- 
tional institutions the administrative costs and expenses incurred 

n ^ e a / lt f anty in the exercise of the powers and duties conferred 
upon it by this act. 

m 0 t!i 3) T ° ple f g ® or mortgage all or any portion of any equip¬ 
ment conveyed to the authority for such purpose, whether 

holders y fth n K d °I S f b t eqUently ac( l uired - for the benefit of the 
holders of the bonds of the authority issued to finance such equip- 

SfnH ° r an a P° rt j on thereof or issued to refund or refinance out- 

this act S mdebtedness of an educational institution permitted by 

out< 5 ( t 1 fl nd,^ i K SU a b0ndS ? r the purpose of refunding or refinancing 
outstanding bonds issued pursuant to this act or outstanding obli¬ 
gations incurred by educational institutions for the purpose of 

rbT g a the aC i UISlt V°, n 0r leasing of equipment, whether or not 
f T h b0n f ds °, r fher obligations are outstanding prior to or after 

orknrSf 1Ve date af th is act, provided that such indebtedness was 
onginaHy incurred for the purpose of acquiring or leasing equip- 
ment as defined in this act. 4 ^ 
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(15) To exercise any power granted by the laws of the state to 
public or private corporations which is not in conflict with the pur- 
pose of this act. 

(16) To adopt and promulgate administrative regulations nec¬ 
essary or appropriate to effectuate its purpose and to designate the 
Alabama Commission on Higher Education as administrator of the 
program authorized herein. 

(17) To maintain and prepare an annual report on the pro¬ 
gram for review by the Legislature and the Governor. 

Section 6. Bonds Generally 

(a) Issuance of Bonds. The authority is authorized and empow- 
ered to issue its bonds from time to time for the purpose of making 
equipment loans to finance equipment costs incurred or to be 
incurred by educational institutions. Such bonds may be in such 
aggregate principal amount as the board of directors shall determine 
to be necessary to pay the equipment costs included in such financ¬ 
ing. The authority may pay from the proceeds of the sale of its bonds 
all expenses, including publication and printing char g e ®’ attorneys 
fees, financial advisory fees, and other expenses which the board of 
directors may deem necessary or advantageous in connection wi 
the authorization, advertisement, sale, execution, and issuance of its 
bonds or the making of equipment loans from the proceeds thereo . 

(b) Source of Payment. All bonds issued by the authority shall 
be limited obligations of the authority payable solely from any 
combination of the following: 


(1) The revenues, receipts, funds, and other property of the 
authority derived from the repayment of equipment loans made 
with proceeds of such bonds. 

(2) Amounts derived from any letter of credit, insurance pol¬ 
icy, or any other form of credit enhancement applicable to the 
bonds or equipment loans made from the proceeds thereof. 

(3) Any reserve fund, debt service fund, or other fund estab¬ 
lished for the purpose of making or providing for the payment o 
debt service on such bonds. 


(4) Any earnings on the proceeds of bonds invested by the 
authority pending their disbursement. 

Bonds shall not be general obligations of the authority, shall not 
be payable from any state appropriations, and shall not create a 
debt or obligation of the state. 

(c) Pledge of Revenues, Receipts, and Other Security. The 
principal of, premium, if any, and interest on any bonds issue y 
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the autaonty shall be secured by a pledge of the revenues, 
receipts, funds, and other property out of which the same may be 
payable and may be secured by a trust indenture conveying as 
secunty for such bonds all or any part of the property of the 

so derived fr ° m ^ revenues or recei P ts so pledged may be 

(d) Agreements Respecting Collection and Disposition of 
Proceeds. Pledge of Bond Revenues; Liens. The resolution of the 
board of directors under which any bonds are authorized to be 
issued and any trust indenture relating thereto may contain any 
agreements and provisions respecting the collection and disposi¬ 
tion of the revenues and receipts subject to such trust indenture, 
the creation and maintenance of special funds from such revenues 
and receipts, the rights, duties, and remedies of the parties to any 
such instrument and the parties for the benefit of whom such 

PvfnTTJ 1 V S u ad n’ an u t t e rights and remedies available in the 
event of default, all as the board of directors shall deem advisable. 

Any pledge made with respect to bonds shall be valid and binding 
rom the time such pledge is made; the revenues, receipts, funds 
and other properties so pledged shall immediately be subject to the 
lien of such pledge without any physical delivery thereof or further 

Tl’- ai ? d n he ! 6n u f SUCh Pledge sha11 be valid and binding as 
• gai e nst f. P ar ties having claims of any kind against the authority 
irrespective of whether any such parties have notice thereof. 
Neither the resolution of the board of directors authorizing the 
'^ ads , n ° r an y ot her instrument by which such pledge is created 
eed be recorded Each pledge, agreement, or trust indenture 
made for the benefit or security of any holders of the bonds of the 
a ^° rdy ahal ! continue effective until the principal of and inter¬ 
est on the bonds for the benefit of which the same were made shall 
have been fully paid. 

(e) Default In the event of default in such payment or in any 
Twfu^f 6 authority made as a part of the contract under 
which the bonds were issued, whether contained in the proceed¬ 
ings authorizing the bonds or in any trust indenture executed as 
security therefor, such default may be enforced by writ of man- 
amus or any other available remedy under state law. 

■ Execution. All bonds issued by the authority shall be 
signed by the president or the vice president of the authority and 
attested by its secretary, and the seal of the authority shall be 
a lxed thereto and attested to by the secretary. The signatures of 
the president and the secretary may be facsimile signatures and a 
facsimile of the seal of the authority may be imprinted on bonds if 
the board of directors provides for the manual authentication of 
bonds by a trustee or paying agent. Delivery of any bonds so 
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executed shall be valid notwithstanding any change in the officers 
of the authority or in the seal of the authority after its delivery. 

(g) General Provisions Respecting Form, Interest Rate, 
Maturities, Sale, and Negotiability of Bonds. Bonds may be exe¬ 
cuted and delivered by the authority at any time and from time to 
time, shall be in such form and denominations and of such tenor 
and maturities, shall contain such provisions not inconsistent with 
the provisions of this act, and shall bear such rate or rates of inter¬ 
est, payable and evidenced in such manner, or may bear no inter¬ 
est, as may be provided by resolution of the board of directors. 
Bonds of the authority may be sold at either public or private sa e 
in such manner and at such price or prices and at such time or 
times as may be determined by the board of directors to be mos 
advantageous. The authority may pay all fees, expenses, premiums 
and commissions incurred in connection with the issuance of any ol 
its bonds. All bonds shall be construed to be negotiable instruments 
although payable solely from a specified source. The board of direc¬ 
tors of the authority may provide, with the participating educa¬ 
tional institutions approval, that such bonds shall bear interest at a 
rate or rates fixed at the time of the issuance thereof, or at fixed 
rates which may be changed from time to time during the term ol 
such bonds in accordance with an objective procedure determined 
by such board of directors at the time of the issuance of such bonds, 
or at a floating rate or rates which may change from time to time in 
connection with published interest rates or indexes that reflect an 
objective response to market changes and interest rates by banks, 
governmental agencies, or other generally recognized public or pri¬ 
vate sources of information concerning interest rates, the board ol 
directors may also provide, in its discretion, that interest on such 
bonds may be payable in cash at fixed intervals, or through one or 
more payments which reflect compound interest computed at speci¬ 
fied intervals on accrued but unpaid interest, or through a discount 
in the sales price for such bonds equivalent to compound interest on 
such bonds for all or part of the term thereof, or through any combi¬ 
nation of the foregoing methods of providing for the payment of 
interest. 


Section 7. 

Other Funds 


Proceeds from the Sale of Bonds, Revenues, and 


(a) After making adequate provision for the payment of the 
expenses of issuance, the authority is authorized and empowered to 
use the proceeds of any bonds, together with any other available 
funds (i) to finance equipment costs through equipment loans to edu¬ 
cational institutions as herein authorized; (ii) to fund such reserves as 
the authority deems necessary and desirable; and (m) to the extent 
not needed for the foregoing uses, to pay or redeem such bonds. 
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(b) Pending the application of the proceeds of bonds to the 
purpose or purposes of which such bonds were issued, such pro¬ 
ceeds may be invested by the authority in such manner consistent 
with the resolution pursuant to which such bonds are issued, as 
the board of directors may deem advisable. 

(c) Any and all revenues, receipts, investment earnings, and 
other funds paid to, or otherwise coming into the possession of, the 
authority as the result of financings accomplished from the pro¬ 
ceeds of bonds, shall be held, deposited, administered, invested, 
and applied as provided in the resolution of the board of directors 
authorizing the issuance of such bonds and as provided in any 
trust indenture or other agreement delivered in connection there¬ 
with, or otherwise as the authority may direct, consistent with the 
provisions of such resolution, trust indenture, or other agreement. 

Section 8. Dedicated Source of Revenue as Security for the 
Repayment of Equipment Loans 

In order to provide for the funding of an equipment loan by the 
authority to an educational institution, such educational institu¬ 
tion shall establish a dedicated source of revenue to secure the 
repayment of moneys received from the authority. Such educa¬ 
tional institution is hereby authorized and empowered, any exist¬ 
ing statute to the contrary notwithstanding, to do and perform any 
one or more of the following: 

(1) To obligate itself to pay to the authority at periodic intervals a 
sum sufficient to provide for the payment of debt service with respect 
to the bonds of the authority issued to fund the equipment loan made 
to such educational institution and to pay over such debt service to 
the authority for the account of such educational institution. 

(2) To levy, collect, and pay over to the authority and to obli¬ 
gate itself to continue to levy, collect, and pay over to the authority 
the proceeds of any revenues dedicated for the purposes provided 
herein including, but not limited to, all of the following: 

a. Any ad valorem tax voted under the Constitution of 
Alabama of 1901 for school purposes generally. 

b. Any privilege, license, or excise tax or taxes that may be 
paid, apportioned, or allocated to or for the benefit of such educa¬ 
tional institution. 

c. Fees from students levied or to be levied by or for such edu¬ 
cational institution. 

d. Any other moneys or revenues received by such educational 
institution not appropriated by the state to such institution. 
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(3) To pledge as security for the payment of its contractual 
obligation to the authority hereunder the proceeds of any one or 
more of the sources specified in subdivision (2). 

(4) To enter into such agreements, to perform such acts, and 
to delegate such functions and duties as its governing body shall 
determine to be necessary or desirable to enable the authority to 
fund an equipment loan to such educational institution. 

(5) All bonds issued by the authority shall be solely and exclu¬ 
sively obligations of the authority, payable solely from the sources 
pledged to the payment thereof. No bonds issued under the provi¬ 
sions of this act shall constitute a debt or liability of the state or 
any political subdivision thereof other than the authority or a 
pledge of the faith and credit of the state or of any political subdi¬ 
vision thereof, but such bonds shall be payable solely from the 
sources pledged or available for such payment as authorized in 
this act. 

Section 9. Refunding Bonds 

Any bonds issued by the authority may from time to time be 
refunded by the issuance, by sale or exchange, of refunding bonds or 
obligations payable from the same or different sources for the pur¬ 
pose of paying all or any part of the principal of the bonds to be 
refunded, any redemption premium required to be paid as a condi¬ 
tion to the redemption prior to maturity of any such bonds that are 
to be so redeemed in connection with such refunding, any accrued 
and unpaid interest on the bonds to be refunded, any interest to 
accrue on each revenue bond to be refunded to the date on which it 
is to be paid, whether at maturity or by redemption prior to matu¬ 
rity, and the expenses incurred in connection with the refunding; 
provided, that unless duly called for redemption pursuant to provi- 
C3iuii& contained therein, the holders of any such bonds then out¬ 
standing and proposed to be refunded shall not be compelled with¬ 
out their consent to surrender their outstanding bonds for such 
refunding. Any refunded bonds or obligations may be sold by the 
authority at public or private sale at such price or prices as may be 
determined by the board of directors to be most advantageous, or 
may be exchanged for the bonds to be refunded. Any such refunding 
bonds or obligations may be executed and delivered by the authority 
at any time and from time to time, shall be in such form and denom¬ 
inations and have such tenor and maturities, shall contain such pro¬ 
visions not inconsistent with the provisions of this act, and shall 
bear such rate or rates of interest, payable and evidenced in such 
manner, as may be provided by resolution of the board of directors. 
Any refunding bonds or obligations issued by the authority shall be 
issued and secured in accordance with the provisions of Section 6. 
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Section 10. Investment in Bonds 

The State Treasurer may invest any idle or surplus moneys of 
the state in bonds of the authority. The governing body of any 
county or municipality is authorized in its discretion to invest any 
idle or surplus money held in its treasury in bonds of the author¬ 
ity. Such bonds shall be legal investments for executors, adminis¬ 
trators, trustees, and other fiduciaries, unless otherwise directed 
by the court having jurisdiction of the fiduciary relation or by the 
document that is the source of the fiduciary’s authority, and for 
savings banks and insurance companies organized under the laws 
of the state. 

Section 11. Exemptions from Taxation, Fees, and Costs 

The property and income of the authority, all bonds issued by 
the authority, the income from such bonds or from any other 
sources, the interest and other profits from such bonds enuring to 
and received by the holders thereof, conveyances by and to the 
authority and leases, mortgages, and deeds of trust by and to the 
authority shall be exempt from all taxation in the State of 
Alabama. The authority shall not be obligated to pay or allow the 
payment of any fees, taxes, or costs to the Secretary of State or to 
any judge of probate of any county in connection with the record¬ 
ing by it of any document or otherwise, the authority being hereby 
exempted from the payment of any such fees, taxes, and costs. No 
license or excise tax may be imposed by any authority with respect 
to the privilege of engaging in any of the activities in this act. 

Section 12. Venue and Jurisdiction 

The authority’s legal situs or residence for the purpose of this 
act shall be Montgomery County. Any action to protect or enforce 
any rights under the provisions of this act shall be brought in the 
Circuit Court of Montgomery County, Alabama, and the court 
shall have exclusive original jurisdiction of all such actions. 

Section 13. Interest of Bondholders Protected; Enforceability 

While any of the bonds issued by the authority remain out¬ 
standing, the powers, duties, or existence of the authority or of any 
of its officers shall not be diminished or impaired in any manner 
that will affect adversely the interest and rights of the holders of 
such bonds. The provisions of this act shall be for the benefit of the 
state, the authority, and the holders of any such bonds, and upon 
the issuance of the bonds as herein provided, such provisions shall 
constitute a contract with the holders of such bonds. The provi¬ 
sions of any bond resolution, indenture, or trust agreement shall 
be a contract with every holder of such bonds and the duties of the 
authority under any such bond resolution, indenture, or trust 
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agreement shall be enforceable by any bondholder by mandamus 
or other appropriate suit, action, or proceeding at law or in equity. 

Section 14. Moneys Considered Trust Funds 

All moneys received by the authority pursuant to this act shall 
be deemed to be trust funds for the holders of the bonds and shall 
be held and applied for the benefit of the bondholders of the 
respective issues as provided in this act and as provided in the 
authorizing resolutions of the authority. 

Section 15. Severability 

The provisions of this act are severable. If any part of this act 
is declared invalid or unconstitutional, such declaration shall not 
affect the part which remains. 

Section 16. Repeal of Conflicting Laws 

All laws or parts of laws which conflict with this act are repealed. 

Section 17. Effective Date 

This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved May 12, 1997 

Time: 3:07 P.M. 


Act No. 97-389 H.J.R. 473 — Rep. Gipson 

HOUSE JOINT RESOLUTION 

COMMENDING THE ORGANIZERS AND ENTIRE COMMU¬ 
NITY WHO PARTICIPATED IN THE BUILDING OF THE MIS¬ 
SION PLAYGROUND IN THE CITY OF PRATTVILLE. 

WHEREAS, the Mission Playground Committee in the City of 
Prattville, with the assistance of many contributors and volun¬ 
teers, has recently completed the development and building of the 
Mission Playground; and 

WHEREAS, the Mission Playground is the realization of the 
dream and vision of Sheryl Benefield, Kathy Sheridan, and Dianne 
Tucker, who initially organized and mobilized the community to 
bring the dream to fruition; and 

WHEREAS, the extent of community involvement in the proj¬ 
ect is truly astounding - the Mission Playground Committee raised 
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over $120,000 in contributions; over 3,300 volunteers participated 
in the construction; and individuals loaned over $25,000 in tools 
for use in the construction; and 

WHEREAS, the following persons served in special positions 
on the committee: Alicia Evans, Leisa Lee, Linda Phelps, Lynne 
Fladung, Todd Stephens, Tony “Tool Man” Phelps, Nancy Strong, 
Lori Corbin, Suprena Butts, Jennifer Angerman, and Lamar 
Smith; and countless other persons, too numerous to name, con¬ 
tributed time, energy, and funds toward the successful completion 
of this community project; and 

WHEREAS, the completion of the Mission Playground is truly 
a “Mission Accomplished,” which exemplifies and embodies the 
spirit and community of the City of Prattville; and 

WHEREAS, the children of the City of Prattville, who helped 
design the playground, will be the true beneficiaries of this project and 
their joyful noise at play will ring out for years to come; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Legislature 
of the State of Alabama, and especially Representative Mac Gipson 
and Senator Wendell Mitchell, heartily commends and recognizes 
the community spirit, hard work, and many contributions in the 
building of the Mission Playground in the City of Prattville, and 
we further direct that copies of this resolution be made available 
for appropriate presentation and display. 

Approved May 12, 1997 

Time: 3:08 P.M. 


Act No. 97-390 H.J.R. 474 - Rep. Hawkins 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES L. SMOTHERMAN FOR OUT¬ 
STANDING CONTRIBUTIONS AND SERVICE. 

WHEREAS, it is with highest commendation and esteem that 
the Legislature of Alabama recognizes James L. Smotherman for 
his distinguished service to the State of Alabama; and 

WHEREAS, on April 1, 1997, the State of Alabama became an 
active participant in the Electronic Benefit Transfer (E.B.T.) program, 
an innovative, efficient, and cost-effective means of administering 
benefits allotted to persons receiving public assistance; and 
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WHEREAS, deserving of widespread recognition in this 
achievement is James L. Smotherman who, through his outstand¬ 
ing leadership and dedicated commitment as a member of the 
Southern Alliance of States E.B.T. Task Force for the last two and 
one-half years, played an instrumental role in implementing the 
program in our state; and 

WHEREAS, a prominent member of the business community, 
Mr. Smotherman currently serves and president of S & H 
Management Group, Incorporated, in Birmingham, Alabama, a 
multi-association management firm; and as executive vice presi¬ 
dent and chief operating officer of the Alabama Grocers 
Association, which represents over 1,142 supermarkets in the 
State of Alabama, with some 500 retail, wholesale, manufacturer, 
and broker members; and 

WHEREAS, born and raised in Murfreesboro, Tennessee, Mr. 
Smotherman graduated from Middle Tennessee State University 
and served for four years as a missile control officer in the United 
States Air Force; and 

WHEREAS, Mr. Smotherman and his wife, Linda, a native of 
Lawrenceburg, Tennessee, reside in Vestavia Hills, Alabama, and 
have three children and two beautiful grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and service to the State of Alabama, 
we hereby most highly commend James L. Smotherman, and 
direct that he receive a copy of this resolution as a measure of our 
gratitude and esteem. 

Approved May 12, 1997 

Time: 3:09 P.M. 


Act No. 97-391 H.J.R. 475 - Rep. Newton (C) 

HOUSE JOINT RESOLUTION 

COMMENDING FORT DALE-SOUTH BUTLER ACADEMY 
ON THE 1997 GIRLS’ TENNIS TEAM CHAMPIONSHIP. 

WHEREAS, it is with great pleasure that the Legislature of 
Alabama commends and congratulates Fort Dale-South Butler 
Academy of Greenville, Alabama, on the 1997 Girls’ State Tennis 
Championship of the Alabama Independent Schools Association 
(AISA); and 
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WHEREAS, this talented team, under the able leadership of 
Head Coach Johnny Mack Brown, has now won two consecutive 
state championships, and five of the team members have won indi¬ 
vidual state championships; and 

WHEREAS, contributing to an exceptional team effort were 
team members, Jennie Katz, Kellie Murphy, Meredith Mosley, 
Lander Cureton, Mary Susan Jones, Kelli Myers, Abbie Gardner, 
and Bess Johnson; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding achievement, we hereby most highly commend and con¬ 
gratulate Coach Johnny Mack Brown and the Fort Dale-South Butler 
Academy Girls’ Tennis Team, and direct that copies of this resolution 
be provided to the school for appropriate presentation and display. 

Approved May 12, 1997 

Time: 3:10 P.M. 


Act No. 97-392 H.J.R. 477 - Rep. Warren 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF WALTER EUGENE GARRETT 
OF URIAH, ALABAMA. 

WHEREAS, a source of deep sorrow to the Alabama House of 
Representatives is the lamentable death of Walter Eugene Garrett 
at the age of 68 years on April 25, 1997; and 

WHEREAS, Mr. Garrett, better known as “Gene,” was a life¬ 
long resident of Uriah, Alabama, and devoted and faithful member 
of Uriah United Methodist Church; and 

WHEREAS, a graduate of Marion Institute and the University 
of Alabama, he received his Bachelor of Arts Degree in 1950 and 
Juris Doctor Degree in 1953; and 

WHEREAS, he served with honor and distinction as a former 
state representative and continued his high level of professional 
involvement when appointed as a special judge; and 

WHEREAS, his participation also was noteworthy as a charter 
member of the Southeastern Cattlemen’s Exposition and Alabama 
Cattleman’s Association; and 

WHEREAS, a tremendous credit to his community, Mr. 
Garrett was instrumental in acquiring the first rural water system 
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east of the Mississippi and in securing the on-going operation of 
the Little River State Park; and 

WHEREAS, he further was a member of Alabama Phi Sigma 
Kappa, and exerted a profound influence as a participant in the 
1994 Great American Car Race driving a 1932 Nash, affectionately 
called the “Yellowhammer”; and 

WHEREAS, left to cherish the memory of Walter Eugene 
Garrett are his loving wife, Anna M. Garrett; two sons, Eugene 
and William Caswell Garrett; four daughters, Ardis Fine, Leura 
Canary, Amanda White and Anna Jean Ikner; stepson, James 
Dyal; stepdaughters, Kaye Monarch and Judy Phillips; sister, 
Maggie McNeil; stepmother, Mrs. W. W. Garrett; and 18 devoted 
grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That deepest sympathy 
is hereby extended to the wife of Walter Eugene Garrett, for whom a 
copy of this resolution of sincere condolence shall be provided. 

Approved May 12, 1997 

Time: 3:11 P.M. 


Act No. 97-393 H.J.R. 485 — Rep. Starkey 

HOUSE JOINT RESOLUTION 

HONORING DR. WILLIAM S. STEWART UPON HIS RETIRE¬ 
MENT FROM THE UNIVERSITY OF NORTH ALABAMA. 

r the Legislature of Alabama notes the retirement 

Dr. William S. Stewart from the University of North Alabama 
which brings to a close a long and distinguished career spanning 
35 years of dedicated service to the university; and 

WHEREAS, Dr. Stewart earned his B.S. degree from Delta 
State University and received from the University of Mississippi, 
his M.A., M.B.E., and Ph.D. degrees; and 

WHEREAS, following a brief but successful tenure of service 
with the Mississippi State Department of Education and Florence 
State University, Dr. Stewart joined the faculty at the University 
of North Alabama, where he presently serves as Dean of the 
College of Business; and 

WHEREAS, over his accomplished tenure at the University of 
North Alabama, he has served as Head of the Department of 
Marketing and Management, Professor of Management, Director 
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of the Small Business Development Center and continues to serve 
as Director of the Small Business Institute; and 

WHEREAS, Dr. Stewart has compiled an impressive record of uni¬ 
versity and professional services as a Commissioner of the Board of 
Commissioners of the Association of Collegiate Business Schools and 
Programs, member of the Shoals Chamber of Commerce Board of 
Directors; as Chair of the Board of Directors and Deans and Planning 
Committee of the Alabama Small Business Development Consortium; 
President of the Alabama Association of Higher Education in Business; 
and has received recognition and honors from Delta Mu Delta, Beta 
Gamma Sigma, and Phi Kappa Phi; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That upon the occa¬ 
sion of his retirement, and in recognition of his outstanding tenure 
of service to the University of North Alabama, highest commenda¬ 
tion is hereby accorded Dr. William S. Stewart, for whom a copy of 
this resolution shall be provided with sincere regard and best 
wishes for continued happiness and success in retirement. 

Approved May 12, 1997 

Time: 3:12 P.M. 


Act No. 97-394 S. 452 - Senator McClain 

AN ACT 

Relating to Jefferson County; to amend Sections 2, 3, 4, 7, 8, 9, 11, 12, and 14 
of Act No. 259, H. 530 of the 1943 Regular Session, as amended, to provide further 
for the Expeditious and Economical Tax Appeals Act by allowing the jury to set the 
reasonable and fair market value of real property; deleting the consolidation of 
multiple parcels; establishing the original assessment as prima facie value; requir¬ 
ing payment of taxes based upon the prior year assessment while an appeal is 
active; and requiring payment of interest and costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2, 3, 4, 7, 8, 9, 11, 12, and 14 of Act No. 
259, H. 530 of the 1943 Regular Session, as amended, are amended 
to read as follows: 

“Section 2. This Act shall apply only in Jefferson County. This 
Act is alternative to and cumulative to Section 40-3-25 of the Code of 
Alabama 1975; but when a taxpayer elects to take an appeal under 
the provisions of this Act from a decision or ruling of the Board of 
Equalization fixing the market value of the real property, Section 
40-3-25 shall not be applicable to such appeal but in the event the tax¬ 
payer pays his taxes before a final decree in said case and is entitled 
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to a refund then that portion of said section providing for a refund to 
the taxpayer shall be applicable or in the event of an increase said 
increase shall be payable as provided in said sections. 

“Section 3. An appeal may be taken under the provisions 
hereof from a decision of the Board of Equalization fixing the mar¬ 
ket value of real property, to the circuit court, by the taxpayer, 
within thirty days after the final decision of the Board of 
Equalization, filing a writing with the secretary of the Board of 
Equalization and the clerk of the circuit court stating that the tax¬ 
payer takes an appeal to the circuit court, and also stating in sub¬ 
stance that the taxpayer elects to take the appeal under The 
Expeditious and Economical Tax Appeals Act. 

“Section 4. When an appeal is taken from the decision of the 
Board of Equalization the taxpayer shall pay the taxes due as 
fixed for assessment for the preceding tax year before the same 
becomes delinquent; and, upon failure to do so, the court upon 
motion ex mero motu must dismiss the appeal, unless at the time 
of taking the appeal the taxpayer has executed a supersedeas bond 
with sufficient sureties to be approved by the clerk of the circuit 
court in double the amount of taxes, payable to the State of 
Alabama, conditioned to pay all taxes, interest, and costs due the 
state, county, or any other agency or subdivision thereof. Such 
appeals shall be preferred cases. When a taxpayer elects to take an 
appeal under the provisions hereof, a three-man commission shall 
be the trier of fact on the appeal. 

“Section 7. Before entering upon his duty as a commissioner, 
the person appointed shall take the following oath to be adminis¬ 
tered to him by the court: “I do solemnly swear that I will faith¬ 
fully discharge the duties imposed upon me by law as a commis¬ 
sioner; and that T will fix the valuation of the property to be 
submitted to me at its fair and reasonable market value as of the 
day which the court instructs me to be the applicable time, to the 
best of my knowledge and ability, so help me God.” 

“Section 8. The commission shall have the duty of fixing and 
reporting to the court the valuation (this is the fair and reasonable 
market value) of the property as of the applicable time, under the 
supervision and control of the court, and under such orders, rules 
and regulations as the court may make pertaining to the matter, 
but the court shall be under the duty to see to it that every party 
has the opportunity of presenting to the commission any data rele¬ 
vant to the value of the property involved, and of being heard by 
argument. The court shall have complete authority to make such 
orders, rules and regulations as in the court’s opinion are calcu¬ 
lated to facilitate an expeditious and proper determination of the 
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issues. Provided, the original assessment sheet or a certified copy 
showing the assessment by the Board of Equalization shall be suf¬ 
ficient appearance by the state and shall make a prima facie case. 

“Section 9. In the event that any commissioner who has 
entered upon the performance of the duties refuses or for any 
cause is unable to complete the performance of his duties, the 
court may appoint another commissioner to take his place. 

“Section 11. The commissioners shall have the right of fixing 
and reporting to the court the valuation of said property for any 
subsequent tax year accruing after the date of said appeal. 

“Section 12. The clerks of the Circuit Court shall furnish the 
tax assessor and tax collector a certified copy of the judgment 
enter by said court and the said tax assessor and tax collector shall 
forthwith enter and ascertain the correct amount of taxes due on 
each separate parcel or unit of property. Upon failure of the tax¬ 
payer to pay said taxes and any cost of said appeal within 30 days 
from the date of the rendition of said judgment the said property 
shall be subject to sale as other real property is subject to sale in 
the event said taxes are delinquent. 

“Section 14. From the judgment of the circuit court either the 
state or the taxpayer may appeal directly to the Supreme Court of 
Alabama within thirty days from the rendition of such judgment or 
within thirty days of the ruling of the circuit court on a motion 
filed under section 10 of this act, whichever occurs last. Upon such 
appeal the appellant may assign as error the ruling of the circuit 
court on a motion filed under section 10 of this Act, as weU as error 
in the report by the commissioners and judgment thereon. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 12, 1997 
Time: 3:15 P.M. 


Act No. 97-395 S.J.R. 154 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING THE ALABAMA SEAFOOD ASSOCIATION 
FOR ITS OUTSTANDING CIVIC CONTRIBUTIONS DURING 
RED TIDE. 
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WHEREAS, highest commendation is hereby accorded the 
Alabama Seafood Association for its positive efforts and contribu¬ 
tions to the seafood community of Bayou La Batre during the 
recent reef closure; and 

WHEREAS, the backbone of the business industry, the 
Alabama Seafood Association, along with Pete Barber and Wayne 
Eldridge, worked tirelessly in organizing the combined efforts of 
three food distributions, as well as toy distributions, and assisted 
with water and shore clean-up; and 

WHEREAS, the Alabama Seafood Association is held in high 
esteem by the seafood community and Bayou La Batre residents 
for the magnitude and importance of its community assistance 
with the successful clean-up of Red Tide; and 

WHEREAS, other individuals and organizations which dedi¬ 
cated their resources and abilities to the benefit of the seafood 
community include Mobil Oil, Bay Area Food Bank, Mayor Warren 
Seaman and the Bayou La Batre City Council, and the Bayou La 
Batre Area Chamber of Commerce; and 

WHEREAS, indeed, the contributions that companies such as 
the Alabama Seafood Association make to the business climate of 
the community enhance the quality of life for the entire population 
and instill a great sense of pride in its members; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Seafood Association is indeed commended for its many contribu¬ 
tions to the Bayou La Batre Community and, by copy of this reso¬ 
lution, extended sincere best wishes for continued success in the 
future. 

Approved May 12, 1997 

Time: 3:16 P.M. 


Act No. 97-396 S.J.R. 155 — Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING MOBIL OIL FOR ITS OUTSTANDING 
CIVIC CONTRIBUTIONS DURING RED TIDE. 

WHEREAS, highest commendation is hereby accorded Mobil 
Oil for its positive efforts and contributions to the seafood commu¬ 
nity of Bayou La Batre during the reef closure; and 
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WHEREAS, Mobil Oil was especially significant in efforts dur¬ 
ing the Red Tide closure by donating $10,000.00 for the acquisition 
of over 800 toys and more than 300 turkeys; and 

WHEREAS, the backbone of the business industry, Mobil Oil 
volunteers set up and organized toy distribution, worked registra¬ 
tion, and assisted with food distributions at St. Margaret’s and St. 
Michael’s; and 

WHEREAS, Mobil Oil is held in high esteem by the seafood 
community and Bayou La Batre residents for the magnitude and 
importance of its community assistance with the successful 
clean-up of Red Tide; and 

WHEREAS, other individuals and organizations which dedi¬ 
cated their resources and abilities to the benefit of the seafood 
community include the Alabama Seafood Association, Bay Area 
Food Bank, Mayor Warren Seaman and the Bayou La Batre City 
Council, and the Bayou La Batre Area Chamber of Commerce; and 

WHEREAS, indeed, the contributions that companies such as 
Mobil Oil make to the business climate of the community enhance 
the quality of life for the entire population and instill a great sense 
of pride in its members; now therefore, 

BE IT RESOLVED BY THE SENATE OF THE LEGISLA¬ 
TURE OF ALABAMA, That Mobil Oil is indeed commended for its 
many contributions to the Bayou La Batre Community and, by 
copy of this resolution, extended sincere best wishes for continued 
success in the future. 

Approved May 12, 1997 
Time: 3:17 P.M. 


Act No. 97-397 S. J.R. 156 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING THE BAYOU LA BATRE BAY AREA FOOD 
BANK FOR ITS OUTSTANDING CIVIC CONTRIBUTIONS 
DURING RED TIDE. 

WHEREAS, highest commendation is hereby accorded the 
Bayou La Batre Bay Area Food Bank for its positive efforts and 
contributions to the seafood community of Bayou La Batre during 
the recent reef closure; and 

WHEREAS, the Bay Area Food Bank was especially signifi¬ 
cant in efforts during the Red Tide closure when Gary DeKay and 
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staff organized and assisted with distributions of over 46,000 
pounds of food items; and 

WHEREAS, the backbone of the business industry, the Food 
Bank also arranged for truck transportation of goods to each site; and 

WHEREAS, the Bayou La Batre Bay Area Food Bank is held 
in high esteem by the seafood community and Bayou La Batre res¬ 
idents for the magnitude and importance of its community assis¬ 
tance with the successful clean-up of Red Tide; and 

WHEREAS, other individuals and organizations which dedi¬ 
cated their resources and abilities to the benefit of the seafood 
community include the Alabama Seafood Association, Mobil Oil, 
Mayor Warren Seaman and the Bayou La Batre City Council, and 
the Bayou La Batre Area Chamber of Commerce; and 

WHEREAS, indeed, the contributions that businesses such as 
the Bayou La Batre Bay Area Food Bank make to the business cli¬ 
mate of the community enhance the quality of life for the entire 
population and instill a great sense of pride in its members; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Bayou La 
Batre Bay Area Food Bank is commended for its many contribu¬ 
tions to the Bayou La Batre Community and, by copy of this reso¬ 
lution, extended sincere best wishes for continued success in the 
future. 

Approved May 12, 1997 

Time: 3:18 P.M. 


Act No. 97-398 S.J.R. 157 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING THE BAYOU LA BATRE AREA CHAMBER 
OF COMMERCE FOR ITS OUTSTANDING CIVIC CONTRIBU¬ 
TIONS DURING RED TIDE. 

WHEREAS, highest commendation is hereby accorded the 
Bayou La Batre Area Chamber of Commerce for its positive efforts 
and contributions to the seafood community during the reef clo¬ 
sure; and 

WHEREAS, championing scores of causes, the Bayou La Batre 
Area Chamber of Commerce was especially significant in efforts 
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during the Red Tide closure by playing an instrumental role in 
area meetings, raising funds, and assisting in water and shore 
clean-up; and 

WHEREAS, the backbone of the business industry, the 
Chamber also provided news releases to the media for the Bayou La 
Batre residents regarding dire needs of the seafood community; and 

WHEREAS, volunteering to distribute toys and food, the 
Bayou La Batre Chamber is held in high esteem by the seafood 
community and Bayou La Batre residents for the magnitude and 
importance of its community assistance with the successful 
clean-up of Red Tide; and 

WHEREAS, other individuals and organizations which dedi¬ 
cated their resources and abilities to the benefit of the seafood 
community include the Alabama Seafood Association, Mobil Oil, 
the Bay Area Food Bank, Mayor Warren Seaman, and the Bayou 
La Batre City Council; and 

WHEREAS, indeed, the contributions that businesses such as 
the Bayou La Batre Chamber make to the business climate of the 
community enhance the quality of life for the entire population 
and instill a great sense of pride in its members; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Bayou La 
Batre Area Chamber of. Commerce is commended for its many 
contributions to the Bayou La Batre Community and, by copy of 
this resolution, extended sincere best wishes for continued success 
in the future. 

Approved May 12, 1997 
Time: 3:19 P.M. 


Act No. 97-399 S. J.R. 158 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING MAYOR WARREN SEAMAN FOR HIS OUT¬ 
STANDING EFFORTS WITH RED TIDE. 

WHEREAS, Mayor Warren Seaman, a public servant of Bayou 
La Batre, has contributed extensively to the citizens of his commu¬ 
nity through his many activities and, as a tribute to his exemplary 
record of professional and community service during Red Tide, he 
is deserving of special public commendation; and 



654 


WHEREAS, Mayor Seaman exemplified the highest standards 
of professionalism while assisting with the organization of food 
distribution, water and shore clean-up, and the administration of 
grant funds through the Alabama Seafood Association to get assis¬ 
tance to affected families; and 

WHEREAS, over his distinguished tenure, Mayor Seaman has 
served as a symbol of strength and inspiration and worked tire¬ 
lessly and with unselfish devotion on behalf of Bayou La Batre res¬ 
idents; and 

WHEREAS, an extraordinarily skillful businessman, Mayor 
Seaman indeed serves as a mentor, advisor, and friend to the 
seafood community, and is deeply committed to the Bayou La 
Batre Community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mayor Warren 
Seaman is commended on the magnitude of his community service 
and, by copy of this resolution, extended sincere best wishes for 
continued success. 

Approved May 12, 1997 

Time: 3:20 P.M. 


Act No. 97-400 S.J.R. 159 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING ALLEN HORN FOR HIS OUTSTANDING 
EFFORTS WITH RED TIDE 

WHEREAS, Allen Horn has contributed extensively to the citi¬ 
zens of his community through his many activities and, as a trib¬ 
ute to his exemplary record of professional and community service 
during Red Tide, he is deserving of special public commendation; 
and 


WHEREAS, Mr. Horn exemplified the highest standards of 
professionalism acting in his capacity as President of the Bayou La 
Batre Chamber of Commerce while assisting with the organization 
of food distribution, water and shore clean-up, and the administra¬ 
tion of grant funds through the Alabama Seafood Association to 
get assistance to affected families; and 

WHEREAS, Allen Horn has served as a symbol of strength 
and inspiration and worked tirelessly and with unselfish devotion 
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on behalf of the Bayou La Batre Chamber of Commerce and Bayou 
La Batre residents; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. Allen Horn 
is commended on the magnitude of his community service and, by 
copy of this resolution, extended sincere best wishes for continued 
success. 

Approved May 12, 1997 

Time: 3:21 P.M. 


Act No. 97-401 S.J.R. 160 - Senators Little, Adams, 

Amari, Armistead, 
Bailey, Barron, 

Bedford, Biddle, 

Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
Escott-Russell, 

Figures, Freeman, 

Ghee, Hale, Hill, 
Langford, Lindsey, 
Lipscomb, McClain, 
Mitchell, Mitchem, 
Myers, Poole, Roberts, 
Sanders, Smith, 
Smitherman, Steele, 
Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

COMMENDING DR. JANE BARTON MOORE ON HER PRO¬ 
FESSIONAL ACHIEVEMENTS. 

WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Dr. Jane Barton Moore 
upon her retirement as Auburn University's chair of the 
Committee on Intercollegiate Athletics, and as Faculty Athletics 
representative, a position she has held since 1992; and 

WHEREAS, a native of Dozier, Dr. Moore received her B. A. 
Degree from Judson College, M. S. Degree from the University of 
Tennessee, and her Ed.D. Degree in Physical Education from the 
University of Alabama; and 
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WHEREAS, after a long and distinguished career in higher edu¬ 
cation and athletic-related disciplines, Dr. Moore joined the Auburn 
staff in 1969, and held the rank of Professor and until 1992 was 
Director of Graduate Study in the Department of Health and Human 
Performance; and for eighteen years directed the Kindergarten 
Motor Development Program with Auburn City Schools; and 

WHEREAS, a member of the Committee on Intercollegiate 
Athletics since 1975, serving as vice chair since 1986; Dr. Moore 
was a member of the Southeastern Conference Executive 
Committee from 1993-1996, as well as serving on the Advisory 
Committee to all Auburn student-athletes; and 

WHEREAS, the author of numerous publications and 
sought-after speaker at workshops and conferences, Dr. Moore also 
has demonstrated exemplary leadership ability as a respected 
Board Member of the Boys and Girls Clubs of Greater Lee County, 
Committee Member of Auburn 2020, and a member of the 
Governor’s Council on Fitness Task Force; and 

WHEREAS, the recipient of many prestigious honors and 
awards which reflect the importance of her career, Dr. Moore was 
selected by The Cater Society as an Outstanding Woman Leader at 
Auburn University, and received the AAHPERD/NAGWS 
Pathfinder Award and Auburn University Athletics Department 
Pam Sheffield Award; and 

WHEREAS, Dr. Jane Barton Moore indeed exemplifies the 
highest standard of professionalism and strives to reach excellence 
both on the field and in the classroom; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Dr. Jane Barton Moore on her retirement, and do 
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admiration and esteem. 

Approved May 12, 1997 

Time: 3:22 P.M. 


Act No. 97-402 S.J.R. 161 - Senators Little, Adams, 

Amari, Armistead, 
Bailey, Barron, 

Bedford, Biddle, 

Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
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Escott-Russell, 

Figures, Freeman, 

Ghee, Hale, Hill, 
Langford, Lindsey, 
Lipscomb, McClain, 
Mitchell, Mitchem, 
Myers, Poole, Roberts, 
Sanders, Smith, 
Smitherman, Steele, 
Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF WALTER GEORGE JOHNSTON, 
JR., OF AUBURN, ALABAMA. 

WHEREAS, recorded with deep and abiding sorrow is the 
lamentable death of Walter George Johnston, Jr., of Auburn, 
Alabama, on April 29, 1997; and 

WHEREAS, born on December 20, 1925, in Lineville, 
Alabama, to Walter George Johnston and Cherry Bell Jones 
Johnston, Mr. Johnston spent his early years in Auburn and pur¬ 
sued studies at Auburn University; he also served his country with 
leadership abilities, honor, and patriotism in the United States 
Marines during World War II; and 

WHEREAS, proving his versatility in a number of occupa¬ 
tional settings, he began his tenure with Malones Bookstore in 
1947, ultimately known as Hawkin’s Bookstore, and, in 1953, 
founded the successful Johnston & Malone Bookstore, a popular 
bookstore in Auburn; and 

WHEREAS, after purchasing Burton’s, the oldest bookstore in 
Auburn, he also was instrumental in developing satellite book¬ 
stores at numerous colleges including Engineers’ Bookstore at 
Georgia Tech and Braves Book Center at West Georgia College in 
Carrollton, Georgia; and 

WHEREAS, Mr. Johnston, a prominent member of the commu¬ 
nity, was a torchbearer with Ralph’s College Bookstore in Mobile, 
as well as with campus stores at Shorter College, Rome, Georgia, 
and LaGrange College, LaGrange, Georgia; and 

WHEREAS, serving toward the betterment of his university 
and the town he loved, Mr. Johnston was an active member of 
First Baptist Church, and continued his example of selfless service 
as a charter member and past president of the Auburn Civitan 
Club, Auburn Elks Club, Board of the Auburn Federal Savings & 
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Trust, as well as a member of the original board of Auburn Little 
League; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express our 
deepest regret in the death of Walter George Johnston, Jr., and 
extend our deepest sympathy to his loving wife of 46 years, Dorry 
Ann Hayes Johnston, to whom a copy of this resolution shall be 
provided with our sincere condolence; to his daughter, Dixie Leigh 
Fraley and husband, Robert; two sons and daughters-in-law, Trey 
and Teresa Johnston and Skip and Glenda Johnston; five grand¬ 
daughters, Lauren, Elizabeth, Tracey, Hannah, and Lydia 
Johnston; and other family members and friends, whose sorrow we 
share. 

Approved May 12, 1997 

Time: 3:23 P.M. 


Act No. 97-403 


S. 554 - Senator Biddle 


AN ACT 

Relating to the District Attorney’s office, Tenth Judicial Circuit, Jefferson 
County Birmingham Division; to provide for the appointment, duties, and compen¬ 
sation of deputy district attorneys; and to amend the following acts: Act No. 523, H. 
121, 1975 Regular Session (Acts 1975, p. 1174); Act No. 720, H. 1038, 1987 Regular 
Session (Acts 1987, p. 1410); Act No. 90-542, H. 637, 1990 Regular Session (Acts 
1990, p. 842); and Act No. 93-567, H. 372, 1993 Regular Session (Acts 1993, p. 946); 
all relating to the office and compensation of the deputy district attorneys in the 
Tenth Judicial Circuit are specifically amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . in the Tenth Judicial Circuit of Alabama, 

Birmingham Division, the District Attorney of the circuit may 
appoint 35 deputy district attorneys. The deputy district attorneys 
appointed pursuant to the act shall be qualified to practice law in 
the courts of this state and shall serve at the pleasure of the 
appointing district attorney. The deputy district attorneys shall be 
state officers and shall perform the duties in the circuit as the dis¬ 
trict attorney may require. 

Section 2. The district attorney may designate one deputy 
district attorney to serve as chief deputy district attorney, seven 
(7) deputy district attorneys to serve as Level I deputy district 
attorneys, thirteen (13) deputy district attorneys to serve as Level 
II deputy district attorneys, and fourteen (14) deputy district 
attorneys to serve as Level III deputy district attorneys. 
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Section 3. The total annual compensation to be received by 
each deputy district attorney shall be computed by the use of lev¬ 
els and steps. Levels shall refer to the amount of legal experience 
which each deputy district attorney had at the time of appoint¬ 
ment to the office. It is intended to entitle an attorney with appli¬ 
cable legal experience to commence the office at a higher rate of 
pay than one who has less applicable legal experience. Steps shall 
refer to the amount of time that the deputy district attorney has 
served in the office as deputy district attorney or the length of time 
that the officer shall continue. It is intended by this provision to 
allow periodic increases to pay as incentive for the officer to con¬ 
tinue to serve in the office; however, the District Attorney shall 
have the authority to designate the level and step, at the time of 
appointment, of any appointed deputy district attorneys author¬ 
ized by this act. 

Section 4. The annual compensation to be paid the Chief 
Deputy District Attorney, each of the seven (7) Deputy District 
Attorneys designated as Level #1 Deputy District Attorneys, each 
of the thirteen (13) Deputy District Attorneys designated as Level 
#2 Deputy District Attorneys, and each of the fourteen (14) Deputy 
District Attorneys designated as Level #3 Deputy District 
Attorneys shall be as provided in the schedule of salaries hereinbe- 
low set out. Of the total annual compensation to be paid each of 
the aforementioned thirty-five (35) Deputy District Attorneys, 
each shall be paid an annual salary by the State of Alabama of 
$15,000.00, payable from the general funds of the state in equal 
installments as the salaries of other state officers are paid. The 
remainder of the annual compensation as provided in the schedule 
of salaries hereinbelow set out, of each of the aforementioned 
thirty-five (35) Deputy District Attorneys, shall be paid by the 
county within said Tenth Circuit which sum shall be paid from the 
general funds of said county, in equal semimonthly installments as 
the salaries of other county officers are paid. 

Section 5. The deputy district attorneys appointed by the 
district attorney to serve in the positions identified in Section 2 of 
this act shall be compensated at the rate consistent with their 
appointment in accordance with the schedule of salaries set out by 
Section 6 of this act. Thereafter, increases in compensation for each 
deputy district attorney may be made annually within the grade 
scale set out in the schedule of salaries in Section 6 of this act, pro¬ 
vided the performance of the deputy district attorney has been sat¬ 
isfactory to the district attorney. The district attorney shall also 
have the authority to assign any of the deputy district attorneys to 
the Level I, Level II, and Level III positions as the district attorney 
deems appropriate, within the limitations of Section 2 of this act. 
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Section 6. The schedule of salaries, referred to below, con¬ 
sisting of levels and steps, shall be as follows: 


Attorneys 

Step 1 

Step 2 

Step 3 

Step 4 

Step 5 

Chief 

103,000 

105,000 

107,000 

109,000 

111,000 

Level #1 

78,000 

80,000 

82,000 

84,000 

86,000 

Level #2 

57,500 

59,000 

60,500 

62,000 

63,500 

Level #3 

38,000 

39,500 

41,000 

42,500 

44,000 

Attorneys 

Step 6 

Step 7 

Step 8 

Step 9 

Step 10 

Chief 

113,000 

115,000 

117,000 

119,000 

121,000 

Level #1 

88,000 

90,000 

92,000 

94,000 

96,000 

Level #2 

65,000 

66,500 

68,000 

69,500 

71,000 

Level #3 

45,500 

47,000 

48,500 

50,000 

51,500 

Attorneys 

Step 11 

Step 12 




Chief 

123,000 

125,000 




Level #1 

98,000 

100,000 




Level #2 

72,500 

74,000 




Level #3 

53,000 

54,500 





Section 7. The compensation provided by this act shall become 
effective upon the effective date of this act. The county governing body 
of the county or counties within the Tenth Circuit may increase the 
compensation payable by the county or counties within the Tenth 
Circuit as provided in the schedule of salaries at any time by resolution 
of the governing body. Upon passage of the resolution, the additional 
compensation shall be paid from the general funds of the county in 
biweekly installments as the salaries of other county officers are paid. 

Section 8. The Drovisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
rations shall not affect the part which remains. 

Section 9. All laws or parts of laws which conflict with this 
act are hereby amended, specifically including, but not limited to, 
Act No. 523, H. 121, 1975 Regular Session (Acts 1975, p. 1174); Act 
No. 87-720, H. 1038, 1987 Regular Session (Acts 1987, p. 1410); Act 
No. 90-542, H. 637, 1990 Regular Session (Acts 1990, p. 842); and 
Act No. 93-567, H. 372, 1993 Regular Session (Acts 1993, p. 946). 

Section 10. This act shall become effective on October 1, 
1997, upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved May 14, 1997 

Time: 9:15 A.M. 
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Act No. 97-404 


S. 643 - Senator Sanders 


AN ACT 

To amend Section 16-11-3.1, Code of Alabama 1975, relating to the appoint¬ 
ment of city boards of education in Class 5 municipalities, to specify when the 
members of the board would take office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16-11-3.1, Code of Alabama 1975, is 
amended to read as follows: 

“§16-11-3.1. 

“The governing body of any Class 5 municipality may, by reso¬ 
lution, provide for the appointment of the city board of education 
members from districts corresponding to the city governing body 
districts and the appointment of one member from the city at-large 
by the mayor, only upon the expiration of each city board of educa¬ 
tion member’s current term.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:16 A.M. 


Act No. 97-405 


S. 5 - Senator Bedford 


AN ACT 

Relating to motor vehicle distinctive license tags or plates; to further provide 
for distinctive motor vehicle license tags or plates for members of the Masons, the 
Scottish Rite, or the Eastern Star; for emergency medical technicians; and for sup¬ 
porters of the Boy Scouts or Girl Scouts; to provide for the fees for the distinctive 
license tags or plates and for the disposition of the net proceeds from the fees; and 
to provide for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Effective January 1, 1998, upon application to 

the judge of probate or license commissioner of the county where 
he or she resides, compliance with the motor vehicle registration 
and licensing laws, payment of the regular fees required by law for 
license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional annual fee of fifty dollars ($50), 
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the owner of a motor vehicle who is a resident of Alabama and a 
member or supporter of one of the following may be issued one of 
the following distinctive tags as provided below: 

(1) A member in good standing of the Most Worshipful Grand 
Lodge of Free and Accepted Masons of the State of Alabama, here¬ 
inafter referred to as “Freemasons,” or any other person who pre¬ 
sents a valid membership card validated by any other masonic 
organization, may be issued a “Freemason” tag. 

(2) A member in good standing of the Ancient and Accepted 
Scottish Rite of Freemasonry, Southern Jurisdiction of the United 
States of America, Orient of Alabama, hereinafter referred to as 
“the Scottish Rite,” or any other person who presents a valid mem¬ 
bership card validated by any other Scottish Rite organization, 
may be issued a distinctive “Scottish Rite” tag. 

(3) A member in good standing of the Alabama Grand Chapter 
Order of the Eastern Star, hereinafter referred to as “the Eastern 
Star,” or any other person who presents a valid membership card 
validated by any other masonic organization, may be issued an 
“Eastern Star” distinctive tag. 

(4) A person who is licensed and employed as an emergency 
medical technician may be issued a distinctive “emergency medical 
technician” tag. 

(5) A supporter of the Boy Scouts of America may be issued a 
“Boy Scout” tag. 

(6) A supporter of the Girl Scouts of America may be issued a 
distinctive “Girl Scout” tag. 

(b) These tags or plates authorized pursuant to this act shall 
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ventional, personalized, or new distinctive tags or plates. Payment 
of required license fees and taxes for the years during which a new 
tag or plate is not issued shall be evidenced as provided for in 
Section 32-6-63 of the Code of Alabama 1975. Each organization 
for which a distinctive license tag or plate is issued shall appoint a 
design committee consisting of three persons who shall serve with¬ 
out pay to design a distinctive tag or plate which design shall be 
submitted to the Department of Revenue for approval. In absence 
of an appointed committee, the Department of Revenue shall 
design the tag for the organization. The tags or plates shall be 
issued, printed, and processed like other distinctive and personal¬ 
ized tags and plates provided for in Chapter 6 of Title 32 of the 
Code of Alabama 1975. Section 32-6-54, Code of Alabama 1975, 
shall not apply to the tags or plates designed pursuant to this act. 
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Section 2. The net proceeds of the additional revenues 
derived from sales of the tags or plates, less administrative costs 
and the cost of production, shall be distributed by the judge of pro¬ 
bate or license commissioner to the State Comptroller who shall 
distribute the proceeds as follows: 

(1) Five dollars ($5) of the balance collected from the sale of 
each Freemason license tag or plate shall be remitted to the State 
Treasurer for deposit into the Penny Trust Fund, and the remain¬ 
ing balance shall be transmitted to the Freemasons, a portion of 
which may be distributed to the Alabama Masonic Home in 
Montgomery, Alabama, as determined by the Grand Lodge. 

(2) Five dollars ($5) of the balance collected from the sale of 
each Scottish Rite license tag or plate shall be remitted to the 
State Treasurer for deposit into the Penny Trust Fund, and the 
remaining balance shall be transmitted to the Scottish Rite for use 
by the Scottish Rite Foundation of Alabama, Incorporated. 

(3) Five dollars ($5) of the balance from the sale of each 
Eastern Star license tag or plate shall be remitted to the State 
Treasurer for deposit into the Penny Trust Fund, and the remain¬ 
ing balance shall be transmitted to the Eastern Star, a portion of 
which may be distributed to the Masonic Home in Montgomery, 
Alabama, as determined by the Grand Chapter of Eastern Star. 

(4) The balance collected for the sale of each emergency medi¬ 
cal technician license tag or plate shall be transmitted to the State 
Treasurer for deposit into the Penny Trust Fund. 

(5) Twenty-five dollars ($25) of the balance collected from the 
sale of each Boy Scouts of America license tag or plate shall be 
remitted to the State Treasurer for deposit into the Penny Trust 
Fund, and the remaining balance shall be transmitted to the 
Alabama Boy Scouts Stewardship Education Committee in 
Anniston, Alabama. The committee shall distribute proper propor¬ 
tionate amounts to other Alabama Boy Scout councils. 

(6) Twenty-five dollars ($25) of the balance collected from the 
sale of each Girl Scouts of America tag or plate shall be remitted to 
the State Treasurer for deposit into the Penny Trust Fund, and 
the remaining balance shall be transmitted to the South Central 
Alabama Girl Scouts Council in Montgomery, Alabama. The coun¬ 
cil shall distribute proper proportionate amounts to other Alabama 
Girl Scout councils. 

Section 3. The distinctive license tags or plates issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the distinc¬ 
tive tag or plate sells, trades, exchanges, or otherwise disposes of 
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the motor vehicle, the tag or plate shall be retained by the owner to 
whom it was issued and returned to the judge of probate or license 
commissioner of the county, who shall receive and account for the 
tag or plate as provided in this section. In the event the owner 
acquires by purchase, trade, exchange, or otherwise, a vehicle for 
which no standard tag or plate has been issued during the current 
license period, the judge of probate or license commissioner of the 
county shall, upon being furnished by the owner proper certifica¬ 
tion of the acquisition of the vehicle and the payment of the motor 
vehicle license tax due upon the vehicle, authorize the transfer and 
use of the distinctive license tag or plate previously purchased by 
the owner for the remainder of the current license period of the tag 
or plate. In the event the owner of the distinctive license tag or 
plate acquires by purchase, trade, exchange, or otherwise, a vehicle 
for which a standard tag or plate has been issued during the cur¬ 
rent license year, the judge of probate or license commissioner 
shall, upon proper certification of the owner and upon delivery to 
the official of the standard tag or plate previously issued for the 
vehicle, authorize the owner of the newly-acquired vehicle to place 
the distinctive license tag or plate previously purchased for the 
vehicle and use the tag for the remainder of the then current 
license period. The notice of transfer of ownership shall be made by 
record to the judge of probate or the license commissioner. 

Any person acquiring by purchase, trade, exchange, or other¬ 
wise, any vehicle formerly bearing the distinctive tag or plate may, 
upon certification of the fact to the judge of probate or license com¬ 
missioner of the county and the payment of the fee now required 
by law, purchase a standard replacement tag or plate for the vehi¬ 
cle which shall authorize the operation of the vehicle by the new 
owner for the remainder of the license period. 

Section 4. Upon termination of membership with the appro¬ 
priate masonic organization or employment as an emergency medi¬ 
cal technician, a person to whom a distinctive license tag or plate 
was issued under this act shall, within 30 days, return the tag or 
plate to the judge of probate or the license commissioner of the 
county where the applicant resides. 

Section 5. In addition to any and all other funds heretofore 
or hereafter appropriated, there is appropriated to the Department 
of Revenue from the fees collected pursuant to this act for the fis¬ 
cal year ending September 30, 1998, the sum of two thousand dol¬ 
lars ($2,000) for each type of distinctive tag as cost to implement 
and administer this act. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 14, 1997 

Time: 9:17 A.M. 


Act No. 97-406 


S. 574 - Senator Mitchell 


AN ACT 

Requiring legislative review and oversight of actions of the Ozone Transport 
Assessment Group initiated by the United States Environmental Protection 
Agency; requiring public hearings and legislative review of any proposed state 
actions related to the atmospheric transport of ozone, including draft and final 
state implementation plans to be submitted to the U. S. Environmental Protection 
Agency; and requiring prior legislative approval of and prohibiting the submission 
of state implementation plans under certain circumstances. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act may be referred to as the Ozone 
Transport Oversight Act of 1997. 

Section 2. The Legislature of the State of Alabama finds all 
of the following: 

(1) The Federal Clean Air Act, as amended, 42 U.S.C. 7401 et 
seq., contains a comprehensive regulatory scheme for the control of 
emissions from mobile and stationary sources. 

(2) Ozone and other air pollutants have declined substantially 
during the past 25 years throughout the United States due to 
implementation of the Clean Air Act, and additional air quality 
improvements will result as the 1990 Clean Air Act Amendments 
are implemented. 

(3) The Northeast Ozone Transport Commission (“OTC”), in an 
effort to remedy the serious ozone nonattainment conditions prevailing 
in urbanized areas of the Northeast, has proposed emission control 
requirements for stationary and mobile sources more stringent that 
those applicable to states outside of the Northeast Ozone Transport 
Region (“OTR”), including a petition to the U. S. Environmental 
Protection Agency (“EPA”) concerning Low-Emitting Vehicle emission 
control requirements, and a Memorandum of Understanding concern¬ 
ing stationary source emission control requirements. 

(4) The OTC’s initiatives, together with other local emission 
control actions, will help northeastern states to attain the national 
ambient air quality standard for ozone. 
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(5) In response to concerns raised by certain northeastern 
states about the interstate transport of ozone, the U. S. EPA has 
convened the Ozone Transport Assessment Group (“OTAG”), 
involving representatives from 25 states to the west and south of 
the Northeast OTR, including Alabama, to consider means to 
reduce the atmospheric transport of ozone. 

(6) OTAG will develop recommendations in 1997 for emission 
control actions in states outside of the Northeast that may form 
the basis for U. S. EPA enforcement actions under the Clean Air 
Act, including the preparation and submission of state implemen¬ 
tation plans calling for control actions in Alabama not specifically 
mandated by the Clean Air Act Amendments of 1990. 

(7) Computer modeling studies prepared by OTAG indicate all 
of the following: 

a. Ozone nonattainment is caused predominantly by local 
emission sources in densely populated urbanized areas. 

b. Emissions originating in Alabama do not contribute signifi¬ 
cantly to ozone nonattainment in other states or regions. 

c. Extreme emission controls imposed locally or in upwind 
areas would not permit some urban areas to demonstrate attain¬ 
ment of the current national ozone standard. 

(8) Emission controls for stationary and mobile sources under con¬ 
sideration by OTAG for states outside the Northeast are more strin¬ 
gent and more costly than those mandated by the Clean Air Act 
Amendments of 1990, and could impair the competitiveness of busi¬ 
nesses and industries in Alabama, with negligible environmental bene¬ 
fits, and with adverse effects on employment and income in Alabama. 

(9) The emission control requirements under consideration by 
OTAG rnnId impede economic development, to the detriment of the 
well-being of the citizens of Alabama and its economy. 

(10) Legislative oversight of proposed actions of OTAG, and 
related actions of U. S. EPA directly or indirectly affecting the citi¬ 
zens and economy of Alabama, is in the public interest. 

Section 3. (a) The Director of the Department of Environmental 
Management shall provide periodic reports to the Legislature on 
progress in the decision-making process of the Ozone Transport 
Assessment Group (“OTAG”) convened by the U. S. Department of 
Environmental Management, and shall submit any OTAG decisions or 
recommendations, together with an explanation thereof, as expedi¬ 
tiously as practicable to the Legislature for review and consideration. 

(b) Within a reasonable time following receipt of the OTAG deci¬ 
sions or recommendations, the appropriate Senate and House 
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Committees on Commerce, Transportation and Utilities of the 
Legislature shall convene public hearings to receive comments from 
agencies of government and other interested parties on the prospective 
economic and environmental impacts of the decisions or recommenda¬ 
tions, including impacts on energy use, the environment, economic 
development, transportation fuel costs, and industrial competitiveness. 

Section 4. (a) Upon the issuance of a request by the U. S. 

EPA for submission of a state implementation plan for Alabama 
related to ozone attainment, the Director of the Department of 
Environmental Management shall notify the Lieutenant Governor, 
the Speaker of the House, the Chair of the Senate Commerce, 
Transportation and Utilities Committee, and the Chair of the House 
Commerce, Transportation and Utilities Committee of the request, 
and shall provide them with a copy of any state implementation 
plan prepared pursuant to the request, not less than 60 days prior 
to the submission of the state implementation plan to U. S. EPA. 

(b) Within a reasonable time following receipt of the state 
implementation plan, the Senate and House Committees on 
Commerce, Transportation and Utilities of the Legislature shall 
convene public hearings to receive comments from agencies of gov¬ 
ernment and other interested parties on the prospective economic 
and environmental impacts of the state implementation plan, 
including impacts on energy use, the environment, economic devel¬ 
opment, transportation fuel costs, and industrial competitiveness. 

(c) After completing the hearings required by Sections 3(b) 
and 4(b), the Senate and House Commerce, Transportation, and 
Utilities Committees will make a recommendation to the Joint 
Committee on Administrative Review regarding the action it 
should take while performing its review of the revision to the plan. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing a law. 

Approved May 14, 1997 

Time: 9:18 A.M. 


Act No. 97-407 S. 498 - Senators Little, Dial, and Clay 

AN ACT 

To provide for an additional circuit judgeship in the 37th Judicial Circuit; to 
provide for a Family Court Division of the circuit court; and to designate the addi¬ 
tional judgeship as the presiding judge in the Family Court Division. 

Be It Enacted by the Legislature of Alabama: 



668 


Section 1. There shall be created an additional circuit judgeship 
for the 37th Judicial Circuit, which shall be numbered circuit judge- 
ship number 3. 

Section 2. Judgeship number 3 for the circuit court shall be 
filled at the general election held in the year 1998, provided the judge- 
ship has been precleared under Section 5 of the Voting Rights Act of 
1965, 42 U.S.C., Section 1973c, at least 60 days prior to the opening of 
candidate qualifying preceding the 1998 primary election. If the 
judgeship has not been precleared at least 60 days prior to the open¬ 
ing of candidate qualifying preceding the 1998 primary election, the 
judgeship shall first be filled by gubernatorial appointment, to take 
office on or after January 18, 1999, following preclearance. If the 
judgeship is filled in the 1998 election, the first six-year term of office 
for the judge serving in judgeship number 3 shall begin the first 
Monday after the second Tuesday in January following the general 
election held in 1998. Circuit judgeship number 3 may not be deemed 
vacant prior to the date set for the six-year term to begin. However, if 
judgeship number 3 is first filled by gubernatorial appointment, the 
judge shall serve until the first Monday after the second Tuesday in 
January following the next general election held after the judge has 
completed one year in office. At that election, the judge in judgeship 
number 3 shall serve a full six-year term of office to begin on the first 
Monday after the second Tuesday in January following the general 
election. If the first judge appointed to judgeship number 3 assumes 
that position during a fiscal year for which the general fund appropri¬ 
ation act for that year has previously been enacted into law, there 
shall be appropriated from the state general fund to the unified judi¬ 
cial system for that fiscal year those additional funds as may be 
required to fully fund judgeship number 3 for that year. This amount 
shall be agreed upon jointly by the Administrative Director of Courts 
and the Director of Finance. 

Section 3. (a) The judge filling judgeship number 3 shall 

take the same oath of office, shall have the jurisdiction, power, 
rights, and authority, and shall possess all of the qualifications, 
perform all of the duties, and be subject to all of the responsibili¬ 
ties, obligations, and penalties as other circuit court judges may 
have, exercise, perform, and be subject to. 

(b) The compensation of the judge elected or appointed as pro¬ 
vided in this act shall be the same as, and paid under the same cir¬ 
cumstances as, that of the other circuit court judges, including the 
payment of any county supplement or expense allowance as pro¬ 
vided to other circuit court judges in Lee County. 

Section 4. (a) A Family Court Division of the Circuit Court of 

the 37th Judicial Circuit is hereby established and shall become 
effective upon initiation of the first term of office of circuit judgeship 
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number 3. The judge occupying judgeship number 3 shall preside 
over the family court division. 

(b) The family court division shall handle all cases and pro¬ 
ceedings involving divorces, annulments of marriages, custody and 
support of children, granting and enforcement of alimony, proceed¬ 
ings under any reciprocal non-support act, and all other domestic 
and marital matters over which the circuit courts have jurisdic¬ 
tion, including non-support cases arising in the circuit under Title 
30, Chapters 3 and 4, Code of Alabama 1975, as amended. 

(c) The division shall also have and exercise jurisdiction over 
juveniles for the purposes of subsection (b), and for the enforce¬ 
ment of Title 12, Chapter 15, Code of Alabama 1975, as amended. 

(d) All cases and proceedings involving domestic relations and 
marital matters which originate in the circuit court shall be 
assigned to the family court division. If the docket of the division is 
overcrowded, cases may be reassigned by the presiding judge of 
the circuit court to other circuit and district judges of the circuit. 

(e) When the family court division of the circuit court has been 
organized pursuant to this act and is ready to function, all cases or 
causes pending in the District Court of Lee County or the Circuit 
Court of the 37th Judicial Circuit having jurisdiction of juveniles 
and matters involving domestic relations shall be transferred to 
the family court division. However, those pending cases which 
have been heard and are awaiting a final disposition at the time of 
the commencement of the family court division, shall remain with 
the judge who conducted the hearings or trials. 

Section 5. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:19 A.M. 


Act No. 97-408 H.J.R. 146 - Rep. Sims 

HOUSE JOINT RESOLUTION 

URGING THE UNITED STATES ENVIRONMENTAL PRO¬ 
TECTION AGENCY TO REFRAIN FROM RESTRICTING OUT¬ 
DOOR GRILLING AND COOKING. 

WHEREAS, it has come to our attention that there may be seri¬ 
ous consideration by the United States Environmental Protection 
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Agency (EPA) to ban or restrict outdoor barbecuing, grilling, or cook¬ 
ing of foods by individuals and noncommercial organizations; and 

WHEREAS, outdoor grilling and barbecuing are enjoyed and 
practiced by millions of individuals, including homeowners, apart¬ 
ment dwellers, campers, and civic and charitable organizations; and 

WHEREAS, we believe that these noncommercial activities 
related to outdoor grilling and cooking pose no threat or minimal 
threat to the nation’s environment; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we urge the 
EPA to carefully consider this issue, and to refrain from adopting 
any policy of limiting, regulating, or prohibiting outdoor cooking, 
grilling, or barbecuing by noncommercial individuals, groups, and 
organizations. 

RESOLVED FURTHER, That a copy of this resolution be pro¬ 
vided to the Director of the United States Environmental 
Protection Agency as an indication of our sentiments on this issue. 

Approved May 14, 1997 

Time: 9:20 A.M. 


Act No. 97-409 H.J.R. 258 - Rep. Sims 

HOUSE JOINT RESOLUTION 

COMMENDING WAITERS, WAITRESSES, AND OTHER 
FOOD SERVICE WORKERS. 

WHERE AS, the Legislature of Alabama wishes to recognize 
the contributions of waiters, waitresses, and other workers in the 
food service industry, an often overlooked vocation, but one vital to 
the economic prosperity of our state and nation; and 

WHEREAS, employees in the food service industry, who work 
long shifts, often standing the entire time, and who sometimes 
must endure unappreciative and rude customers, play an instru¬ 
mental role in the life of all of us; we wonder what would happen if 
no one performed these necessary services; and 

WTHEREAS, this legislative body, in addition to being apprecia¬ 
tive of these workers, is sensitive to the unfair federal and state 
income tax treatment these citizens receive, often having their wages 
overreported by their employers and being subject to wage assump¬ 
tions which are not always accurate and which often impose an unfair 
tax burden on these citizens who are admirably attempting to take 
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care of themselves and their families without government assistance; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That, with admira¬ 
tion and appreciation, the contributions of waiters, waitresses, and 
other food workers are recognized. 

Approved May 14, 1997 

Time: 9:21A.M. 


Act No. 97-410 H. 545 - Reps. Box, Buskey, Crigler, Dean, 

Gaston, Turner, Kennedy, 

Clark (W), Mitchell 

AN ACT 

To amend Section 33-2-185, 33-2-188 and 33-2-189, Code of Alabama (1975) 
which relate to the sale and issuance by Alabama State Docks Department of its dock 
facilities revenue bonds and refunding bonds, to provide for public sale of such bonds 
to the bidder therefor whose bid reflects the lowest true interest cost to the depart¬ 
ment for the series of bonds being sold thereby, to permit the public sale of such bonds 
upon publication of summary notice thereof, provide such summary notice shall be 
published at least one time not less than 10 days prior to the date fixed for such sale, 
and to permit the department to pay out of the proceeds of such bonds the cost of any 
surety bond or bonds that the department may cause to be deposited in a reserve 
account or fund to further secure the payment of the principal of, premium, if any, and 
the interest on the department’s dock facilities revenue bonds and refunding bonds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 33-2-185, 33-2-188, and 33-2-189, Code 
of Alabama 1975, are amended to read as follows: 

“§33-2-185. 

“Docks facilities revenue bonds and refunding bonds may be sold 
by the department from time to time in series, and if sold in more 
than one series may all be authorized in one initial order of the direc¬ 
tor with the pledges therefor made in such initial order, notwith¬ 
standing that details applicable to each series may be specified in the 
respective orders under which such series are issued. Each series of 
the docks facilities revenue bonds or refunding bonds may be sold at 
public or private sale, as determined by the director, at such price or 
prices as the director shall determine, and if sold at public sale either 
on sealed bids or at public auction, to the bidder whose bid reflects 
the lowest true interest cost to the department for the series of the 
docks facilities revenue bonds or refunding bonds being sold, com¬ 
puted from the date of those at the time being sold to their respective 
maturities and taking into account any premium or discount named 
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in the bid therefor; provided, that if in the event of public sale of the 
docks facilities revenue bonds or refunding bonds no bid acceptable 
to the department is received it may reject all bids. Notice or sum¬ 
mary notice of each public sale shall be given by publication in either 
a financial journal or a financial newspaper published in the city of 
New York, New York, and also by publication in a newspaper pub¬ 
lished in the state which is customarily published not less than five 
days during each calendar week, each of which notices or summary 
notices must be published at least one time not less than 10 days 
prior to the date fixed for the sale. The director may fix the terms 
and conditions under which each such sale may be held; provided, 
that such terms and conditions shall not conflict with any of the 
requirements of this article. At least thirty (30) days prior to the 
publication of notice or summary notice of the public sale, the 
department shall notify the Governor, the Lieutenant Governor, 
the Speaker of the House of Representatives and the members of 
the Legislative Council of the proposed use of the bond proceeds 
from the sale of bond. Approval by the governor of the terms and 
conditions under which any of the docks facilities revenue bonds or 
refunding bonds may be issued shall be requisite to their validity. 
The governor's approval shall be in writing and shall be entered on 
the order of the director in which the series of the docks facilities 
revenue bonds or refunding bonds proposed to be issued are 
authorized or sold. Such approval by the governor may be shown 
on any series of the docks facilities revenue bonds or refunding 
bonds by a facsimile of his signature printed or otherwise repro¬ 
duced thereon when authorization of such action is contained in 
the approval signed by him. Neither a public hearing nor consent 
by the department of finance of the state or any other department 
or agency shall be a prerequisite to the issuance of any of the 
docks facilities revenue bonds or refunding bonds ” 

$33-2-188. 

“The proceeds of refunding bonds shall be applied, together with 
any other moneys legally available therefor to the payment of the 
expenses authorized by this article and to the payment of the princi¬ 
pal of, premium, if any, and interest due and to become due on any 
outstanding bonds to be refunded thereby and, if so required by order 
of the director, shall be deposited by the department, with one or 
more trustees or escrow agents, which trustees or escrow agents 
shall be trust companies or national or state banks, located either 
within or without the state, having powers of a trust company, in an 
interest account to pay interest on refunding bonds, and in a reserve 
account to further secure the payment of the principal of, premium, if 
any, and interest on any refunding bonds. Proceeds of refunding 
bonds may also be applied to repay the department's lease 
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obligations with respect to the industrial board project and to pay the 
costs of any surety bond or bonds that the department may cause to 
be deposited in a reserve account to further secure the payment of 
principal of, premium, if any, and interest on any refunding bonds. 
To the extent not required for the immediate payment of outstanding 
bonds or for deposit into an interest account or a reserve account, or 
for the payment of the expenses and costs authorized by this section, 
proceeds of refunding bonds together with any other moneys legally 
available therefor, shall be deposited in trust, on such terms as the 
director shall approve, with one or more trustees or escrow agents, 
which trustees or escrow agents shall be trust companies or national 
or state banks, located either within or without the state, having 
powers of a trust company. Any such proceeds or moneys deposited 
in trust with one or more trustees or escrow agents shall be applied 
solely to the payment when due of the principal of, premium, if any, 
and interest due and to become due on the outstanding bonds to be 
refunded thereby on or prior to the redemption date or maturity date 
thereof, as the case may be. Any such proceeds or moneys so 
deposited with one or more trustees or escrow agents, may be 
invested in government securities; provided, such government securi¬ 
ties shall not be subject to redemption prior to their maturity other 
than at the option of the holder thereof. Except as provided in the 
immediately succeeding sentence, neither the government securities 
nor moneys so deposited with one or more trustees or escrow agents 
shall be withdrawn or used for any purpose other than, and shall be 
held in trust for, the payment of the principal of, premium, if any, 
and interest on such outstanding bonds to be refunded thereby; pro¬ 
vided that any cash received from such principal or interest pay¬ 
ments on such government securities deposited with one or more 
trustees or escrow agents, (1) to the extent such cash will not be 
required at any time for such purpose, shall be paid over by said 
trustees or escrow agents to the department, as received, and (2) to 
the extent such cash will be required for such purpose at a later date, 
shall, to the extent practicable and legally permissible, be reinvested 
in government securities maturing at times and in amounts suffi¬ 
cient to pay when due the principal of, premium, if any, and interest 
on such outstanding bonds on and prior to such redemption date or 
maturity date thereof, as the case may be, and interest earned from 
such reinvestments to the extent not required for the payment of 
such outstanding bonds shall be paid over by said trustees or escrow 
agents to the department, as received. Notwithstanding anything to 
the contrary contained herein, (1) moneys on deposit pursuant to the 
provisions of this section may be applied and government securities 
so deposited may be redeemed and sold and the proceeds thereof 
applied to (i) the purchase of the outstanding bonds which were 
refunded by the deposit with the trustee or escrow agent of such 
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moneys and government securities and immediately thereafter all 
outstanding bonds so purchased shall be cancelled, or (ii) the pur¬ 
chase of different government securities; provided, however, that the 
moneys and government securities on deposit with one or more 
trustees or escrow agents after such purchase and cancellation of 
such outstanding bonds or such purchase of different government 
securities shall be sufficient to pay when due the principal of, pre¬ 
mium, if any, and interest on all other outstanding bonds in respect 
of which such moneys and government securities were deposited on 
or prior to the redemption date or maturity date thereof, as the case 
may be; and (2) in the event that on any date, as a result of any pur¬ 
chases and cancellations of outstanding bonds or any purchases of 
different government securities as provided in this sentence, the total 
amount of moneys and government securities remaining on deposit 
with the trustee or escrow agent, is in excess of the total amount 
which would have been required to be deposited with the trustee or 
escrow agent on such date in respect of the remaining outstanding 
bonds for which such deposit was made in order to pay when due the 
principal of, premium, if any, and interest on such remaining out¬ 
standing bonds, the trustee or escrow agent shall, if so directed by 
the director, pay the amount of such excess to the department. 

“All applications of proceeds of refunding bonds or other mon¬ 
eys as provided in this section, including without limitation the 
investment thereof and the sale of any related government securi¬ 
ties, shall be at the direction of the director. 

“Notwithstanding any law to the contrary, moneys of the 
department may be used from time to time as provided by any 
authorizing order of the director to replenish withdrawals from 
any reserve account created pursuant to this section. 

“In order to enhance the marketability of docks facilities revenue 
honrlo ? x rid refunding bonus, since the pledge herein authorized of 
docks facilities revenues is subordinate to the pledges heretofore 
made for certain of the outstanding bonds, the department is author¬ 
ized, in any order of the director relating to any refunding bonds, to 
covenant with the holders of any docks facilities revenue bonds or 
any refunding bonds that the proceeds of any refunding bonds and 
any other moneys deposited in trust as provided in this section for 
the payment when due of any outstanding bonds refunded thereby, 
shall not be withdrawn or used for any purpose other than as pro¬ 
vided in this section and in such order of the director.” 

“§33-2-189. 

“The department shall pay out of the proceeds from the sale of 
any of the docks facilities revenue bonds all expenses that the 
director may deem necessary or advantageous in connection with 
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the sale and issuance of such docks facilities revenue bonds 
(including any discount reflected in the purchase price thereof paid 
to the department), including fees and disbursements of attorneys, 
accountants, financial advisors, consulting engineers and other 
consultants, fees and disbursements of trustees and escrow agents, 
bond insurance premiums, printing costs and other customary 
bond issuance expenses. Proceeds of any of the docks facilities rev¬ 
enue bonds may also be applied to pay the costs of any surety 
bonds or bonds that the department may cause to be deposited in a 
reserve account to further secure the payment of principal of, pre¬ 
mium, if any, and interest on any docks facilities revenue bonds. 
The proceeds of the docks facilities revenue bonds remaining after 
paying the expenses of their sale and issuance and the costs of any 
such surety bond or bonds shall be deposited by the department in 
a special fund called the docks facilities construction and acquisi¬ 
tion account and, if so required by order of the director, with one or 
more trustees or escrow agents in an interest account to pay inter¬ 
est on docks facilities revenue bonds, and in a reserve account to 
further secure the payment of principal of, premium, if any, and 
interest on any docks facilities revenue bonds. Moneys in the said 
docks facilities construction and acquisition account may be 
invested by the department in government securities in accor¬ 
dance with the orders pursuant to which the docks facilities rev¬ 
enue bonds are issued. The docks facilities construction and acqui¬ 
sition account shall be subject to be drawn on by the director, upon 
the approval of the governor, but only for the purpose of paying 
costs of acquiring, constructing, equipping and improving docks 
facilities (including the acquisition of property necessary for such 
acquisition, construction, and equipment and improvement) and to 
prepay the department's lease obligations with respect to the 
industrial board project and to purchase the industrial board proj¬ 
ect. Notwithstanding any law to the contrary, moneys of the 
department may be used from time to time as provided by any 
authorizing order of the director to replenish withdrawals from 
any reserve account created pursuant to this section. Interest 
earnings derived from the investment of any proceeds of docks 
facilities revenue bonds shall be disposed of as may be provided by 
the order of the director authorizing the issuance of docks facilities 
revenue bonds.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 14, 1997 
Time: 9:22 A.M. 
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Act No. 97-411 S. 546 - Senator Escott-Russell 

AN ACT 

To require that the Alabama Coalition Against Domestic Violence, 
Incorporated, establish standards for domestic violence shelters for membership in 
the coalition; to enable domestic violence shelters that meet the standards to be eli¬ 
gible to receive state funds, and to provide for the distribution of the funds; and to 
require the coalition to establish standards for counseling programs for perpetra¬ 
tors of domestic violence. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Alabama Coalition Against Domestic 
Violence, Incorporated, shall establish standards for domestic vio¬ 
lence shelters for membership in the coalition. Standards shall 
include minimum standards for the safe and effective provision of 
services to victims of domestic violence and their children. 

Section 2. (a) The following minimum standards for domes¬ 

tic violence shelters shall be used by the coalition to determine 
membership in the coalition. Any domestic violence shelter seek¬ 
ing membership shall meet the following qualifications: 

(1) Be a community-based, nonprofit agency. 

(2) Have as its primary function the elimination and reduction 
of domestic violence. 

(3) Provide shelter, counseling, advocacy, and referral for 
domestic violence victims. 

(4) Operate its principal place of business or service activity in 
the state. 

(5) Agree to, accept, adopt, and imnlem ? nt t/AA pro v diiiiig 
Alabama Coalition Against Domestic Violence shelter standards. 

(6) Be governed by a board of directors which reflects the com¬ 
munity it serves. 

(7) Affirm in writing its commitment to the specific and pri¬ 
mary purpose of the Alabama Coalition Against Domestic Violence 
as stated in an affirmation of unity. 

(8) Be an associate member of the Alabama Coalition Against 
Domestic Violence for one year prior to application for full mem¬ 
bership. 

(b) The coalition shall certify any domestic violence shelter 
meeting the qualifications set forth in subsection (a). 

Section 3, Any domestic violence shelter within the state 
that meets the standards established by this act and is certified by 
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the coalition as a full member in the coalition shall be eligible to 
receive funds that are appropriated from the state to the coalition. 

Section 4. (a) Any domestic violence shelter within the 

state that desires to become certified by the coalition may request 
certification. Upon approval and certification by the board of direc¬ 
tors of the coalition, a domestic violence center may receive state 
funding from the coalition. 

(b) State funds received by the coalition from appropriations 
by the Legislature may be used for administrative expenses. 
Administrative expenses paid from state funds shall not exceed 
eight percent of the total appropriation received in any one period 
of appropriation. 

Section 5. The coalition, through its board of directors, shall 
be responsible for allocating state appropriated funds to existing 
and new domestic violence shelters that have been certified pur¬ 
suant to this act. 

Section 6. (a) The coalition shall establish minimum pro¬ 

gram and treatment standards for perpetrator counseling pro¬ 
grams. The standards shall be used as guidelines by the courts for 
recommending referral to the programs. Perpetrator programs 
shall: 

(1) Be operated by community-based, nonprofit agencies that 
are governed by a board of directors which reflects the community 
each serves. 

(2) Have as the primary goal of the treatment program the 
reduction and elimination of domestic violence. 

(3) Operate its principal place of business or service activity in 
the state. 

(4) Agree to, accept, adopt, and implement the prevailing min¬ 
imum standards for perpetrator programs as established by the 
coalition. 

(b) Perpetrator treatment programs shall not be eligible to 
receive state funds allocated to the coalition for disbursement to 
shelters. 

Section 7. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:23 A.M. 
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Act No. 97-412 


S. 133 - Senator Dial 


AN ACT 

Relating to telecommunication service; to prohibit the unauthorized switching 
of telecommunication service; and to provide for penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) It shall be unlawful for any person or 

provider of telecommunication service to knowingly designate or 
change the provider of telecommunication service to a subscriber 
without the permission or authorization of such subscriber. An 
affirmative order for designation or change in such service 
provider shall be confirmed by any of the following methods: 

(1) Obtaining the consumer’s written authorization. 

(2) Obtaining the consumer’s electronic authorization by use 
of an 800 number. 

(3) Having the consumer’s oral authorization verified by an 
independent third party. 

(4) Sending an information package, including a prepaid, 
returnable postcard, within three days of the consumer’s request 
for a PIC change, and wait 14 days before submitting the con¬ 
sumer’s order to the LEC, so that the consumer has sufficient time 
to return the postcard denying, cancelling, or confirming the 
change order. 

(b) Any person or provider of telecommunication service know¬ 
ingly designating or changing the subscriber’s telecommunication 
service provider in violation of subsection (a) shall credit nr- 

to the subscriber mvy amounts billed or paid for charges associated 
with such service and the unauthorized change, shall pay to other 
telecommunication providers any and all fees set by the Public 
Service Commission for such designation or change, and may be 
penalized up to five hundred dollars ($500) per unauthorized 
change by the Public Service Commission to be deposited to the 
State General Fund. 

(c) The use of contest or sweepstake entries of any kind which 
results in changing the provider of a subscriber’s telecommunica¬ 
tion service is prohibited and subject to penalties as described 
above. 

(d) This act shall be enforced by the Public Service 
Commission. The commission may promulgate rules and regula¬ 
tions pursuant to this act. 
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Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:24 A.M. 


Act No. 97-413 S. 329 - Senators Steele, Smitherman, 

Windom, Dixon, and 
Langford 

AN ACT 

To amend Sections 8-8-15, 12-17-224, 13A-9-13.1, and 13A-9-13.2, Code of 
Alabama 1975, relating to the service charge for worthless checks and worthless 
negotiable instruments. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 8-8-15, 12-17-224, 13A-9-13.1, and 
13A-9-13.2, Code of Alabama 1975, are amended to read as follows: 

“§8-8-15. 

“(a) Any lender of money, extender of other credit, or mer¬ 
chant making a sale of merchandise, goods, or services, or the 
assignee of the lender, extender of credit, or merchant who 
receives a check, draft, negotiable order of withdrawal, or like 
instrument drawn on a bank or other depository institution given 
by any person in full or partial repayment of a loan, other exten¬ 
sion of credit, or a sale of merchandise, goods, or services may, if 
the instrument is not paid or is dishonored by the institution, 
charge and collect, through regular billing procedure or otherwise, 
from the borrower, person to whom the credit was extended, or 
from whom the instrument was received, a bad check charge of not 
more than the greater of either twenty-five dollars ($25) or an 
amount equal to the actual charge by the depository institution for 
the return of unpaid or dishonored instruments. 

“(b) Commencing January 1, 1999, the bad check charge in 
subsection (a) shall increase by one dollar ($1) per year through 
January 1, 2003, at which time the maximum bad check charge 
shall be thirty dollars ($30). 

“Charges imposed in connection with the dishonor of a negotiable 
instrument shall not be deemed interest finance or other charge 
made as an incident to or as a condition to the grant of the loan or 
other extension of credit and shall not be included in determining the 
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limit on charges which may be made in connection with the loan or 
extension of credit as provided in this section or in any other law of 
this state.” 

“§12-17-224. 

“(a) Each district attorney may establish a special services 
division which shall be under the direction and control of the dis¬ 
trict attorney, and shall be organized for the following uses and 
purposes: 

“(1) A section of the special services division of each district 
attorney’s office may be organized as a worthless check unit. Each 
district attorney who elects to establish the unit shall assign suffi¬ 
cient staff and resources to effectively operate the unit. The worth¬ 
less check unit of the special services division of the district attor¬ 
ney’s office shall be created for the purpose of processing worthless 
checks. 

“(2) Procedures: 

“a. Complaint referrals. — After following the requisites of 
Section 13A-9-13.1, any party holding a worthless negotiable 
instrument may present a “complaint” to the worthless check unit 
of the special services division of the district attorney’s office. 
Upon receipt of the complaint, the complaint shall be evaluated by 
the worthless check unit, under the direction of the district attor¬ 
ney, to determine whether or not the complaint is appropriate to 
be processed by the worthless check unit. 

“1. Guidelines to be used in the determination of whether a 
complaint has been appropriately filed may include, but are not 
limited to, the following: 

“(i) The amount of the check as rppitpH ir> the complaint. 

“(ii) Whether the defendant has a prior criminal record of vio¬ 
lations involving issuing worthless checks. 

“(iii) The number of checks previously received by the district 
attorney on this particular defendant. 

“(iv) Whether the defendant has any worthless check charges 
pending. 

“(v) The strength of the evidence of intent to defraud the victim. 

“2. Complaint withdrawals. — If after filing a “complaint” 
with the worthless check unit the victim wishes to withdraw the 
complaint for good cause, the victim shall satisfy the service 
charge of thirty dollars ($30) to the worthless check unit for proc¬ 
essing the complaint. 
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“b. Notice. — After approval of the complaint; a warrant may 
be issued by an appropriate warrant magistrate, and the warrant 
may be held by the worthless check unit. After issuance of a war¬ 
rant or upon approval of a complaint by the worthless check unit, 
the unit shall notify the individual charged with violating Section 
13A-9-13.1 by issuing a notice to the individual that a warrant has 
been issued for arrest or that a complaint has been received by the 
worthless check unit. The notice may be sent by mail. The notice 
shall inform the accused that he or she may be eligible for deferred 
prosecution for violation of Section 13A-9-13.1 by voluntarily sur¬ 
rendering to the worthless check unit within 10 business days 
from the date of the notice. 

“c. Voluntary surrender. — Upon voluntary surrender, the 
accused may be presented with the warrant or complaint and pros¬ 
ecution of same may be deferred upon payment of restitution and 
the service charge for processing the check, to the worthless check 
unit. Upon election by the worthless check unit, the accused may 
sign a restitution agreement which shall contain the terms by 
which the restitution and the service charge may be paid. 

“d. Nonsurrender. — If, after receiving the notice, the accused 
shall not voluntarily surrender to the worthless check unit within 
the 10 business days prescribed in the notice, the violation shall be 
prosecuted in accordance with applicable laws and procedures. 

“e. Fees and restitution. 

“1. Definitions. 

“(i) Fees. — The worthless check unit of the special services 
division of the district attorney’s office may charge a service 
charge in the stated amount in the following circumstances: 

“I. In those cases where the accused has been notified by mail 
that a warrant has been issued and may be criminally prosecuted 
unless the accused voluntarily surrenders to the worthless check 
unit within 10 business days from the date of the notice, and if an 
accused voluntarily surrenders pursuant to the notice within 10 
business days, the worthless check unit may collect the sum of 
forty dollars ($40) from the accused as a service charge for process¬ 
ing the check. This service charge shall be increased in the same 
dollar amount as the court cost charged by the district court of the 
judicial circuit for violations of Section 13A-9-13.1 when the court 
cost shall be increased. 

“II. In those cases when the accused does not appear within 10 
business days from the date of the notice issued to the accused, or 
if no restitution agreement is made, or if the accused does not com¬ 
ply with the restitution agreement, the case may be prosecuted in 
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accordance with applicable laws and procedures. Upon appearance 
of the accused in the district or circuit court of the judicial circuit 
or the equivalent thereof and upon a finding of guilt or a plea of 
guilty, the court shall order the accused to satisfy an additional 
service charge equal to 85% of the court cost levied by the court for 
the offense. This amount shall not be in lieu of, but shall be in 
addition to, court costs assessed by the district or circuit court for 
the violation. Further, the service charge is to be paid to the 
General Fund of the county to be disbursed pursuant to this sec¬ 
tion and shall not decrease any amounts allotted to any county or 
state agency from the court costs collected by the district or circuit 
court. 

“(ii) Restitution. — Restitution shall be defined as the face 
amount of any negotiable instrument, in the event of the issuance 
of a forged or altered instrument, restitution shall be in the 
amount to which the instrument was changed or altered, plus any 
amounts the victim may have been required to pay to a bank as a 
result of having attempted to process the worthless instrument 
and the service charge authorized by Sections 13A-9-13.1 through 
13A-9-13.3 for the holder of a worthless check. 

“I. Upon filing a complaint with the worthless check unit, the 
victim waives the right to collect restitution directly from the 
defendant. 

“II. Restitution agreements. — After an accused has been sent 
notification by mail of the warrant issued for arrest and upon vol¬ 
untarily surrendering to the worthless check unit, the worthless 
check unit may enter into a restitution agreement with the 
accused as to the terms by which the accused shall satisfy restitu¬ 
tion and fees to the worthless check unit. The terms of the restitu¬ 
tion agreements shall be determined on a case by case basis by the 
woicheck unit, nut the duration of any agreement shaii be 
no longer than a period of six months. No interest may be charged 
or collected on either restitution or fees charged. The restitution 
agreement shall be signed by the accused and shall be ratified by 
the worthless check unit before it is effective. If the accused does 
not honor each term of the signed restitution agreement, the dis¬ 
trict attorney's office may proceed with the prosecution of the 
accused as provided by law. 

"2. Collection and distribution. 

“(i) Restitution. — Restitution shall be collected by the worthless 
check unit and deposited into an account maintained solely for that 
purpose. The worthless check unit shall, after a reasonable time for 
accounting and bookkeeping purposes, disburse to the victim all 
restitution collected with regard to the original complaint filed. 
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“(ii) If the victim cannot be located after a reasonable time 
and diligent efforts, the restitution due the victim shall be 
deposited into the worthless check fund as herein provided. 

“(iii) Fees. — All fees or charges, other than court costs, col¬ 
lected by the worthless check unit in accordance with this section 
shall be paid to the county treasurer of the county in a fund to be 
known as the worthless check fund. Sixty-five percent of funds col¬ 
lected pursuant to subsection (a)(2)el(i)I of this section shall be 
used and expended by the district attorney to defray the reason¬ 
able expenses incurred by the office of the district attorney. The 
district attorney may requisition and expend these funds for those 
purposes. The treasurer of the county shall make disbursements of 
the funds upon requisition of the district attorney. Provided fur¬ 
ther, this paragraph shall not reduce the amount payable to the 
district attorney under any local act, specifically Act No. 83-483. 
Thirty-five percent of the funds shall be used by the county for the 
reasonable expenses incurred in the administration of the pro¬ 
gram. All of the funds collected pursuant to subsections (a) 
(2)el(i)II and (a) (2)el(ii) shall be deposited in the general fund of 
the county and shall be expended only for the reasonable and nec¬ 
essary expenses of law enforcement. 

“(b) This section shall in no way prohibit or preclude the office 
of the district attorney from proceeding with the prosecution of 
any violation of Section 13A-9-13.1 as provided by applicable law 
and procedures heretofore enacted.” 

“§13A-9-13.1. 

“(a) A person commits the crime of negotiating a worthless 
negotiable instrument if the person negotiates or delivers a nego¬ 
tiable instrument for a thing of value and with the intent, knowl¬ 
edge, or expectation that it will not be honored by the drawee. 

“(b) For the purposes of this section, it is prima facie evidence 
that the maker or drawer intended, knew, or expected that the 
instrument would not be honored in any of the following instances: 

“(1) The maker or drawer had no account with the drawee at 
the time the negotiable instrument was negotiated or delivered, as 
determined according to Section 7-3-503(2). 

“(2) Payment was refused by the drawee for lack of funds, upon 
presentation within 30 days after delivery, and the maker or drawer 
shall not have paid the holder thereof the amount due thereon, 
together with a service charge of not more than (fill in appropriate 
amount as provided by law), within 10 days after receiving written 
notice from the holder of the instrument that payment was refused 
upon the instrument, as provided in Section 13A-9-13.2. 
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“(3) Notice that payment was refused is mailed by certified or 
registered mail and is returned undelivered to the sender, when 
the notice is mailed within a reasonable time after dishonor to the 
address printed on the instrument or given by the maker or 
drawer at the time of issuance of the instrument. 

“(c) Negotiating a worthless negotiable instrument is a Class 
A misdemeanor. 

“(d) The definition of “negotiable instrument” in Section 
7-3-104 applies to this section and Sections 13A-9-13.2 and 
13A-9-13.3. 

“(e) The definition of “negotiation” in Section 7-3-202 applies 
to this section and Sections 13A-9-13.2 and 13A-9-13.3. 

“(f) The definition of “delivery” in Section 7-1-201(14) applies 
to this section and sections 13A-9-13.2 and 13A-9-13.3.” 

“§13A-9-13.2. 

“For purposes of Section 13A-9-13.1: 

“(1) Notice mailed by certified or registered mail, evidenced by 
return receipt, to the address printed on the instrument or given 
at the time of issuance shall be deemed sufficient and equivalent 
to notice having been received by the person making, drawing, 
uttering, or delivering the instrument. 

“(2) The form of notice shall be substantially as follows: 

““This statutory notice is provided pursuant to Section 
13A-9-13.2 of the Alabama Code. You are hereby notified that a 

check or instrument numbered_, apparently issued by 

you on_(date), drawn upon_(name 

nf hanH finH nQ'l/olilo f n V»oo KAnn rli cV>r»r>m»nrl 

' ' i . i. ~ 'J ~ ~ , J ■*•*«-*■*>- 

Pursuant to Alabama law, you have 10 days from receipt of this 
notice to tender payment of the full amount of such check or instru¬ 
ment plus a service charge of not more than (fill in appropriate 

amount as provided by law), the total amount due being $_. 

Unless this amount is paid in full within the specified time above, 
the holder of the check or instrument may assume that you deliv¬ 
ered the instrument with intent to defraud and may turn over the 
dishonored instrument and all other available information relating 
to this incident to the proper authorities for criminal prosecution.” 

“(3) Any party holding a worthless negotiable instrument and 
giving notice in substantially similar form to that provided in sub¬ 
division (2) of this section shall be immmune from civil or criminal 
liability for the giving of the notice and for proceeding under the 
forms of the notice.” 
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Section 2. This act shall become effective January 1, 1998. 
Approved May 14, 1997 
Time: 9:25 A.M. 


Act No. 97-414 S. 17 - Senators Freeman, Amari, Denton, 

McClain, Smitherman, Lindsey, 
and Little 

AN ACT 

To provide for the coverage of screening mammography under certain condi¬ 
tions by a health maintenance organization, nonprofit hospital service plan or serv¬ 
ice contract, managed health care provider, disability or health care contract, plan, 
or policy issued, renewed, or delivered in this state. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known as “The Breast Cancer 
Screening Act.” 

Section 2, It is the intent of the Legislature to assist women 
with the early detection of breast cancer and thereby prevent the 
following: 

(1) Avoidable early death from breast cancer. 

(2) Avoidable suffering and impaired quality of life from late 
detection of breast cancer. 

(3) Avoidable suffering and impaired quality of life for family 
members of women as a result of late detection of breast cancer. 

Section 3. As used in this act, the term ‘’health benefit plan” 
has the following meaning: A health insurance policy, including a 
self-insured health plan, that covers hospital, medical, or surgical 
expenses, health maintenance organizations, preferred provider 
organizations, medical service organizations, physician-hospital 
organizations, or any other person, firm, corporation, joint ven¬ 
ture, or other similar business entity that pays for, purchases, or 
furnishes health care services to patients, insureds, or benefici¬ 
aries in this state. The term does not include accident-only, speci¬ 
fied disease, individual hospital indemnity, credit, dental-only, 
Medicare-supplement, long-term care, or disability income insur¬ 
ance; coverage issued as a supplement to liability insurance, work¬ 
ers’ compensation or similar insurance; or automobile medical-pay¬ 
ment insurance. For the purpose of this act, a health benefit plan 
located or domiciled outside of the State of Alabama is deemed to 
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be subject to the provisions of this act if it receives, processes, 
adjudicates, pays, or denies claims for health care services submit¬ 
ted by or on behalf of patients, insureds, or beneficiaries who 
reside in the State of Alabama or who receive health care services 
in the State of Alabama. The term includes, but is not limited to, 
entities created pursuant to Article 6, Chapter 4, Title 10, Code of 
Alabama 1975. 

Section 4. Every health benefit plan which provides cover¬ 
age for surgical services for a mastectomy shall provide coverage 
for screening mammography as follows: 

(1) For women ages 40 to 49, inclusive, a mammogram at least 
every two years or more frequently based on the recommendation 
of a woman’s physician. 

(2) For women age 50 or over, a mammogram every year or more 
frequently based on the recommendation of a woman’s physician. 

Section 5. (a) No health benefit plan subject to the provi¬ 

sions of this act shall terminate the services, reduce capitation 
payment, or otherwise penalize an attending physician or other 
health care provider who orders medical care consistent with this 
act. 


(b) Nothing in this act is intended to expand the list or desig¬ 
nation of covered providers as specified in any health benefit plan. 

Section 6. A license issued by the Department of Insurance 
to an insurance company or a health maintenance organization 
shall be subject to suspension, revocation, or imposition or other 
administrative penalty authorized by law, within the discretion of 
the Commissioner of Insurance, for any violation of the provisions 
of this act. 

Section 7. This act shall apply to all programs administered 
by the Alabama Medicaid Agency. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 9. All laws or parts of laws which conflict with this 
act are repealed. 

Section 10. This act shall become effective October 1, 1997, 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 14, 1997 

Time: 9:26 A.M. 
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Act No. 97-415 S. 351 - Senators Dial, Mitchem, 

and Adams 

AN ACT 

To authorize the incorporation of Alabama Drinking Water Finance Authority; 
to provide for the powers, authority and duties of its board of directors; to create and 
establish a state drinking water revolving loan fund; to authorize the authority to 
receive federal grants, state appropriations, and other appropriations and contribu¬ 
tions; to authorize the authority to make agreements with the United States of 
America and its agencies and departments respecting the receipt, use and applica¬ 
tion of federal grants and contributions; to provide that the Alabama Department of 
Environmental Management shall be the agent of the authority in connection with 
the said revolving loan fund and loans made by the authority and to confer upon 
said department full power and authority to take such actions as shall be necessary 
to cause the authority and the department to be and remain eligible for assistance 
from the United States of America with respect to grants available for safe drinking 
water; to authorize the authority to borrow money for any of its corporate purposes; 
to provide for the issuance by the authority for any of its corporate purposes of bonds 
and other securities, to be sold and issued and payable at such times and on such 
conditions as the directors may determine; to provide that all bonds and securities 
shall be payable solely from the sources specified in this act, including, without limi¬ 
tation, proceeds of bonds or other securities, amounts on deposit in the said revolv¬ 
ing fund, federal grants, loan repayments and interest income; to authorize the 
authority to refund any bonds issued by it at such times, in such amounts and on 
such terms as the directors shall determine; to authorize the authority to obtain 
such credit enhancement in connection with any borrowing as the directors may 
determine to be advantageous; to authorize the authority to make loans to certain 
public bodies in the state and to determine the conditions on which such loans are to 
be made; to authorize the authority to enforce the provisions of such loan and to 
authorize each public body which is the recipient of any such loan to make all agree¬ 
ments as a condition precedent to such loan as may be required by the authority, the 
Alabama Department of Environmental Management or federal law; to authorize 
the authority to invest the proceeds of bonds or other securities, amounts on deposit 
in the said revolving loan fund, amounts appropriated or contributed to the author¬ 
ity or the Alabama Department of Environmental Management, by the state or the 
United States of America or any public body receiving a loan; to authorize the 
authority to appoint and engage one or more banks to receive, invest and disburse, 
as specified by the authority, all amounts on deposit in the said revolving loan fund 
and other funds received by the authority from any source; to exempt the authority 
from all laws of the state governing usury or prescribing or limiting interest rates; to 
exempt the property and income of the authority and all securities issued by the 
authority and the income from such securities and conveyances, leases, mortgages 
and deeds of trust to which the authority is a party from all taxation in the state; to 
exempt the authority from all taxes, including license and excise taxes levied by any 
county, municipality or other political subdivision. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Legislature hereby finds and declares that 
the following facts are true and correct: 

The 104th Congress of the United States of America has 
recently enacted into law amendments to Public Law 104-182 (the 
“federal act”) commonly known as the “Safe Drinking Water Act;” 
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Congress, in the federal act, has determined that the Federal 
government is committed to maintaining and improving its part¬ 
nership with the states in the administration and implementation 
of the federal act; 

Congress has, in the federal act, determined that the require¬ 
ments of the federal act with respect to safe drinking water will 
impose new requirements that may exceed the financial and tech¬ 
nical capacity of many public water systems; 

The federal act authorizes state revolving loan funds and 
authorizes the administrator of the Environmental Protection 
Agency to offer to enter into agreements with eligible states to 
make capitalization grants to further the health protection objec¬ 
tives of the federal act, promote the efficient use of fund resources 
and carry out the other purposes specified in the federal act; 

The Legislature deems it necessary, desirable and in the pub¬ 
lic interest that the state take all action necessary to accomplish 
the full participation of the state in the revolving loan fund pro¬ 
gram authorized by the federal act in order to make available to 
public bodies funds available under the federal act; 

Among the requirements of the federal act is the requirement 
that the state establish a revolving loan fund in compliance with 
the federal act and provide the other assurances, procedures and 
mechanisms to carry out the requirements of the federal act as a 
condition precedent to entering into a grant and other agreements 
with the Federal government pursuant to which funds appropri¬ 
ated by the United States of America will be made available to the 
state for the purposes of the federal act; 

It is necessary, desirable and in the public interest that the 
Alabama Department of Environmental Management, as the 
agency of the state charged with the primary responsibility for 
enforcing state and Federal standards for public water systems in 
the State, be authorized and directed, together with the public cor¬ 
poration herein provided for, to take such actions as are necessary 
to comply with the provisions of the federal act and to enter into 
capitalization grants and other agreements with the United States 
of America pursuant to the federal act; 

The federal act authorizes the authority to accelerate the 
availability of assistance to public bodies by leveraging the 
amounts available under the federal act through the issuance of 
bonds of the authority in order to make funds available to public 
bodies as soon as possible; and 

It is necessary, desirable and in the public interest that the 
authority herein provided for be created for the purpose of issuing 
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its bonds to fully utilize the Federal assistance provided for in the 
federal act to the end that below market rate loans can be made 
available to public bodies for the purpose of facilitating compliance 
with the provisions of the federal act. 

Section 2. The following words and phrases, whenever used 
in this act, shall have the following respective meanings unless the 
context clearly indicates otherwise: 

AUTHORITY. The corporation organized pursuant to the pro¬ 
visions of this act as a public corporation, agency and instrumen¬ 
tality of the state and known as the “Alabama Drinking Water 
Finance Authority.” 

AUTHORIZING RESOLUTION. A resolution, order or other 
proceedings adopted by the board of directors of the authority 
authorizing the issuance of bonds, agreements and related matters. 

BOARD OF DIRECTORS. The board of directors of the 
Authority. 

BOND PROCEEDS. The net proceeds of sale of bonds or notes, 
and the income derived from the investment of such proceeds. 

BONDS. The bonds, notes or obligations or other evidences of 
indebtedness issued by the authority under the provisions of this 
act. 

DEPARTMENT. The department of environmental manage¬ 
ment or any successor. 

FEDERAL ACT. The act of congress so designated (P.L. 
104-182), as amended from time to time. 

GOVERNMENT SECURITIES. Any bonds or other obligations 
which as to principal and interest constitute direct obligations of, 
or are unconditionally guaranteed by, the United States of 
America, including obligations of any federal agency to the extent 
such obligations are unconditionally guaranteed by the United 
States of America and any certificates or any other evidences of an 
ownership interest in such obligations of, or unconditionally guar¬ 
anteed by, the United States of America or in specified portions 
thereof (which may consist of the principal thereof or the interest 
thereon). 

PERMITTED INVESTMENTS. 

a. Government securities; 

b. Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies, to the extent that such 
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obligations are secured by the full faith and credit of the United 
States of America: bank for cooperatives; federal intermediate 
credit banks; federal financing bank; federal home loan banks; fed¬ 
eral farm credit bank; export-import bank of the United States; 
federal land banks; or farmers home administration, or any other 
agency or corporation which has been or may hereafter be created 
by or pursuant to an act of the congress of the United States as an 
agency or instrumentality thereof, the bonds, debentures, partici¬ 
pation certificates or notes of which are unconditionally guaran¬ 
teed by the United States of America; 

c. Bonds, notes, pass through securities or other evidences of 
indebtedness of the Government National Mortgage Association 
and participation certificates of the Federal Home Loan Mortgage 
Corporation; 

d. Full faith and credit obligations of any state, provided that 
at the time of purchase such obligations are rated at least “AA” by 
Standard & Poor’s Ratings Services and at least “Aa” by Moody’s 
Investors Service, Inc.; 

e. Time deposits evidenced by certificates of deposit issued by 
banks or savings and loan associations which are members of the 
federal deposit insurance corporation or the federal savings and 
loan insurance corporation, provided that, to the extent such time 
deposits exceed available federal deposit insurance, such time 
deposits are fully secured by obligations described in paragraphs 
a., b., and c. above, which at all times have a market value (exclu¬ 
sive of accrued interest) at least equal to such bank time deposits 
so secured, including interest; 

f. Repurchase agreements for obligations of the type specified 
in paragraphs a., b., and c. above, provided such repurchase agree¬ 
ments are fully collateralized and secured by such obligations 
which have a market value (exclusive of accrued interest) at least 
equal to the purchase price of such repurchase agreements and 
which are held by a depository satisfactory to the authority in such 
manner as may be required to provide a perfected security interest 
in such obligations, and are 100 percent collateralized; and 

g. Uncollateralized investment agreements with, or certifi¬ 
cates of deposit issued by, banks or bank holding companies, the 
senior long-term securities of which are rated at least “AA” by 
Standard & Poor’s Ratings Services and at least “Aa3” by Moody’s 
Investors Service, Inc. 

PROJECT. Projects eligible for assistance from the revolving 
loan fund as certified to the authority by the department, includ¬ 
ing, without limitation, (a) rehabilitation or development of 
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sources to replace contaminated sources, (b) installation or 
upgrade of treatment facilities, (c) installation or upgrade of stor¬ 
age facilities, including finished water reservoirs, (d) installation 
or replacement of transmission and distribution systems, (e) con¬ 
solidation of water supplies, (f) purchase of systems, (g) acquisition 
of real property and interests therein (including leasehold inter¬ 
ests and rights-of-way), and (h) any expenditure of a type or cate¬ 
gory determined by the authority, the department or the 
Administrator of the Environmental Protection Agency to be of 
such nature as will facilitate compliance with national primary 
drinking water regulations or otherwise significantly further the 
health protection objectives of the federal act. 

PUBLIC BODY. Includes each county, state agency, incorpo¬ 
rated city or town, public corporation, district, cooperative, associ¬ 
ation, authority or any instrumentality thereof created by or pur¬ 
suant to state law and having jurisdiction, power or authority with 
respect to the transmission, sale, production or delivery of drink¬ 
ing water, including also a combination of two or more of the fore¬ 
going. 

REVOLVING LOAN FUND. The fund created by this act. 

Section 3. There is hereby established the State of Alabama 
drinking water revolving loan fund, which shall be maintained in 
perpetuity and operated by the department as agent for the author¬ 
ity for the purposes stated herein. Grants from the federal govern¬ 
ment or its agencies allocated, allotted or paid to the state for capital¬ 
ization of the revolving loan fund, state matching funds where 
required, and loan principal, interest, and penalties and interest 
income and all other amounts at anytime required or permitted to be 
paid into the revolving loan fund shall be deposited therein. Proceeds 
of bonds issued by the authority, proceeds of capitalization grants, 
funds appropriated by the state, loan principal and interest pay¬ 
ments, interest income and all other funds of the authority shall be 
deposited with one or more banks designated by the authority to act 
as depository or trustee with respect to such funds. The authority 
may establish one or more accounts or sub-accounts in the revolving 
loan fund in connection with the issuance of bonds, the receipt of cap¬ 
italization grants or any other funds. Amounts in the revolving loan 
fund shall be expended in a manner consistent with terms and condi¬ 
tions of the federal capitalization grants and may be used to provide 
loans to public bodies to pay costs of projects; to secure principal and 
interest on bonds issued by the authority; to purchase debt incurred 
by public bodies for projects; to fund other programs which the fed¬ 
eral government may allow in the future through its grants; to fund 
the administrative expenses of the department relating to the 
responsibilities and requirements of this act; and to provide for any 
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other expenditure consistent with the federal grant program and 
state law. Amounts on deposit in the revolving loan fund may be 
invested in permitted investments and all interest earned on such 
investments shall be credited to the revolving loan fund and to one or 
more accounts or sub-accounts therein established by the Authority. 

The revolving loan fund shall be administered by the depart¬ 
ment, as agent for the authority, and the department is authorized 
to establish procedures and adopt such regulations as may be 
required to administer the revolving loan fund program in accor¬ 
dance with applicable law and to enter into contracts and other 
agreements in connection with the operation of the revolving loan 
fund, including but not limited to, contracts and agreements with 
federal agencies, public bodies, the authority, and other parties to 
the extent necessary or convenient for the implementation of the 
revolving loan fund program. Acting as agent for the authority, the 
department shall maintain full authority for the operation of the 
revolving loan fund in accordance with applicable federal and state 
law. The department shall provide an annual report on the revolv¬ 
ing loan fund program to the United States environmental protec¬ 
tion agency as required by the federal act and to the governor. 

Section 4. The governor, the lieutenant governor, the 
speaker of the house of representatives, the director of the depart¬ 
ment and the director of finance may become a public corporation 
to be known as the Alabama drinking water finance authority with 
the power and authority hereinafter provided, by proceeding 
according to the provisions of this act. 

Section 5. (a) To become a corporation, the governor, the 

lieutenant governor, the speaker of the house of representatives, 
the director of the department and the director of finance shall 
present to the secretary of alo of Alabama an application signed 
by them which shall set forth: 

The name and official designation of each of the applicants, 
together with a certified copy of the commission evidencing each 
applicant's right to office; 

(2) The date on which each applicant was inducted into office 
and the term of office of each of the applicants; 

(3) The name of the proposed corporation, which shall be the 
“Alabama drinking water finance authority”; 

(4) The location of the principal office of the proposed corpora¬ 
tion; and 

(5) Any other matter relating to the incorporation which the 
applicants may choose to insert and which is not inconsistent with 
this act. 
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The application shall be subscribed and sworn to by each of the 
applicants before an officer authorized by the laws of this state to 
take acknowledgments to deeds. The secretary of state shall exam¬ 
ine the application; and, if he or she finds that it substantially 
complies with the requirements of this section, he or she shall 
receive and file it and record it in an appropriate book of records in 
his office. 

When the application has been made, filed and recorded as 
herein provided, the applicants shall constitute a corporation 
under the name proposed in the application, and the secretary of 
state shall make and issue to the applicants a certificate of incor¬ 
poration pursuant to this act, under the great seal of the state, and 
shall record the certificate with the application. There shall be no 
fees paid to the secretary of state for any work done in connection 
with the incorporation or dissolution of the authority. 

(b) The applicants named in the application and their respec¬ 
tive successors in office shall constitute the members of the 
authority. The governor shall be the president of the authority, the 
director of the department shall be the vice-president thereof and 
the director of finance shall be the secretary thereof. The members 
of the authority shall constitute all the members of the board of 
directors of the authority, and any three members of the said 
board of directors shall constitute a quorum for the transaction of 
business. Should any person holding any state office named in this 
section cease to hold such office by reasons of death, resignation, 
expiration of term of office or for any other reason, then the succes¬ 
sor in office to such director shall take his or her place as a mem¬ 
ber, officer or director of the authority. No member, officer or 
director of the authority shall draw any salary, in addition to that 
now authorized by law, for any service rendered or for any duty 
performed in connection with the authority. 

(c) All proceedings had and done by the board of directors 
s.hall be reduced to writing by the secretary of the authority and 
shall be recorded in a substantially bound book and filed in the 
office of the secretary. Copies of such proceedings, when certified 
by the secretary of the authority, under the seal of the authority, 
shall be received in all courts as prima facie evidence of the mat¬ 
ters and things therein certified. 

Section 6. (a) The authority shall have the following pow¬ 

ers, among others specified by or required to implement the provi¬ 
sions of this act: 

To have succession in its corporate name until the principal of 
and interest on all bonds issued by it shall have been fully paid; 
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To sue and be sued and to prosecute and defend, at law and in 
equity, in any court having jurisdiction of the subject matter and 
of the parties thereto; 

To have and to use a corporate seal and to alter such seal at 
pleasure; 

To establish a fiscal year; 

To acquire in any manner and to hold title to or leasehold 
interests in real and personal property and to sell, convey or lease 
the same for purpose of carrying out its functions and duties here¬ 
under; 

To construct and operate or lease to or from any public body 
any one or more projects; 

To execute agreements obligating the authority to agree to pay 
and to pay such portion of the estimated reasonable cost of the 
project of each public body as may be required to meet the require¬ 
ments of the federal act and the state; 

To make loans to public bodies and to enter into agreements 
with public bodies deemed necessary by the authority; 

To issue bonds or other obligations; 

To enter into such agreements in connection with the sale of 
its bonds as the board shall determine, including arrangements for 
letters of credit, bond insurance or other credit enhancement 
devices, provided that no such arrangement shall obligate funds of 
the authority other than as provided in this act; 

To appoint and employ such banks, attorneys, financial advi¬ 
sors, agents and employees as the business of the authority may 
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To obligate the authority to make payments to the United 
States of America necessary to cause bonds of the authority to be 
and remain exempt from federal income taxation; 

(b) The authority shall use accounting, audit, and fiscal proce¬ 
dures conforming to generally accepted government accounting 
standards. 

Section 7. For the purpose of providing funds for the author¬ 
ity to make loans to public bodies for a project or projects, or for 
the payment of obligations incurred or temporary loans made for 
any of said purposes, the authority is hereby authorized, from time 
to time, to issue and sell its bonds or other evidences of indebted¬ 
ness. Such bonds may be issued in one or more series; shall be in 
such form and denominations and of such terms and maturities, 
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not exceeding 30 years from the date of issue of each series; shall 
bear such rate or rates of interest, payable and evidenced in such 
manner; may contain such provisions for registration or for 
redemption prior to maturity; and may contain such other provi¬ 
sions not inconsistent herewith, all as may be provided by the 
authorizing resolution. As security for the payment of the principal 
of and interest on its bonds, the authority is authorized to pledge, 
transfer and assign any obligations of each public body payable to 
the authority and the security for such obligation, all or any por¬ 
tions of the amounts on deposit in the revolving loan fund and the 
interest income therefrom, and any other funds available to the 
authority under the provisions of this act. 

The bonds and other evidences of indebtedness of the authority 
may be sold at such time or times as the board of directors may 
deem advantageous. The bonds may be sold at private or public 
sale. Bonds sold at public sale may be offered on a basis deter¬ 
mined by the authority to enable it to effect the sale of the bonds 
being sold at the lowest effective borrowing cost to the authority; 
provided, that if no bid acceptable to the authority is received, it 
may reject all bids and reoffer the bonds for sale. Notice of any 
public sale shall be given by publication in one or more newspa¬ 
pers published in the state or by distribution of summary notices 
of sale or both, in such form and published in such manner and at 
such times as the board of directors may determine. The authority 
may pay from the proceeds of the sale of its bonds all expenses, 
including publication and printing charges, attorney’s fees, paying 
agent and trustee fees, financial advisory fees, bond insurance pre¬ 
miums, letter of credit and other credit enhancement fees, and 
other expenses which the board of directors may deem necessary 
or advantageous in connection with the authorization, advertise¬ 
ment, sale, execution, issuance and delivery thereof. 

Any bonds issued by the authority may from time to time be 
refunded by the issuance, by sale or exchange, of refunding bonds 
payable from the same or different sources for the purpose of pay¬ 
ing all or any part of the principal of the bonds to be refunded, any 
redemption premium required to be paid as a condition to the 
redemption prior to maturity of any such bonds that are to be so 
redeemed in connection with such refunding, any accrued and 
unpaid interest on the bonds to be refunded, any interest to accrue 
on each bond to be refunded to the date on which it is to be paid, 
whether at maturity or by redemption prior to maturity, and the 
expenses incurred in connection with such refunding. 

All bonds issued by the authority shall be solely and exclu¬ 
sively obligations of the authority, payable solely from the rev¬ 
enues, income, fees or charges pledged to the payment thereof. No 
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bonds issued under the provisions of this act shall constitute a 
debt or liability of the state or any political subdivision thereof 
other than the authority or a pledge of the faith and credit of the 
state or of any political subdivision thereof, but such bonds shall 
be payable solely from the sources pledged or available for such 
payment as authorized in this act. 

Section 8. (a) In order to provide for the funding of a loan 

by the authority for a project to the public body, such public body 
shall, to the extent required by the authority as a condition prece¬ 
dent to the making of a loan, establish a dedicated source of rev¬ 
enue to repay the moneys received from the authority and to pro¬ 
vide for operation, maintenance and equipment replacement 
expenses. Such public body is hereby authorized and empowered, 
any existing statute to the contrary notwithstanding, to do and 
perform any one or more of the following: 

To obligate itself to pay to the authority at periodic intervals a 
sum sufficient to provide bond debt service with respect to the 
bonds of the authority issued to fund the loan for such project; 

To levy, collect and pay over to the authority and to obligate 
itself to continue to levy, collect and pay over to the authority the 
proceeds of any one or more of the following: 

Any fee or charge for services from any one or more utility sys¬ 
tems owned by such public body; 

Any licenses, permits, taxes and fees; Any special assessment 
on the property drained, served or benefitted by the project; and 

Other revenue available to the public body; 

To undertake and obligate itself to pay its contractual obliga¬ 
ti nr> to tv»o authority solely from the proceeds from any one or more 
of the sources specified in subparagraph (2) above, or to impose 
upon itself a general obligation pledge to the authority addition¬ 
ally secured by a pledge of any one or more of such sources; 

To obligate itself to continue to levy and collect such revenues, 
fees and charges in such amounts as shall be required by the 
authority; 

As evidence of its obligation to repay any loan made by the 
authority, to issue its bonds, warrants or other obligations; and 

To enter into such agreements, to perform such acts and to del¬ 
egate such functions and duties as its governing body shall deter¬ 
mine to be necessary or desirable to enable the authority to fund a 
loan to the public body to aid it in the construction or acquisition of 
a project. 
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(b) In the event of default, the authority may cause all princi¬ 
pal and interest on any loan to be immediately due and payable 
and utilize all available remedies under state law. 

(c) All loans made by the authority shall provide that repay¬ 
ment of such loans shall begin not later than one year after com¬ 
pletion of construction of the project for which such loan was made 
and shall be repaid in full no later than 20 years after completion 
of such construction. The repayment period may be extended as 
required or permitted by the federal act so long as such extended 
repayment period does not exceed the expected design life of the 
project. 

(d) The recipients of loans shall maintain project accounts in 
accordance with generally accepted government accounting standards. 

Section 9. The bonds of the authority shall be signed by its 
president or vice-president and attested by its secretary, and the 
seal of the authority shall be affixed thereto; provided, that a fac¬ 
simile of the signatures of said officers may be printed or other¬ 
wise reproduced on any such bonds in lieu of manual signatures 
thereon, and a facsimile of the seal of the authority may be printed 
or otherwise reproduced on any such bonds in lieu of being manu¬ 
ally affixed thereto. 

Section 10. All notes, bonds or other securities issued by the 
authority shall be exempt from the laws of the state governing 
usury or prescribing or limiting interest rates, including, but with¬ 
out limitation, the provisions of Chapter 8 of Title 8 of the Code of 
Alabama 1975. 

Section 11. All bonds at any time issued by the authority 
and the income therefrom shall be exempt from all taxation in the 
state. 

Section 12. The department is hereby authorized to enter 
into capitalization grant agreements, operating agreements and 
other arrangements required by the federal act as a condition 
precedent to the receipt of funds under the federal act. The depart¬ 
ment shall have full and continuing power to do all things neces¬ 
sary to be and remain in compliance with the provisions of the fed¬ 
eral act necessary to cause the state to receive assistance under 
the federal act. 

Section 13. This chapter is intended to aid the state through 
the furtherance of its purposes by providing an appropriate and 
independent instrumentality of the state with full and adequate 
powers to fulfill its functions. No proceeding, notice or approval 
shall be required for the incorporation of the authority, the purchase 
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or making of any loan, the issuance of any bonds, or the exercise of 
any other power by the authority. 

Section 14. This act is remedial in nature and shall be liber¬ 
ally construed to effect its purposes. 

Section 15. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional such decla¬ 
ration shall not affect the part which remains. Any statute, law or 
regulation of the state which conflicts or is inconsistent with the 
provisions of this act is hereby repealed to the extent necessary to 
remedy such conflict or inconsistency. 

Section 16. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 14, 1997 

Time: 9:27 A.M. 


Act No. 97-416 


H. 22 - Rep. Fuller 


AN ACT 

To amend Sections 26-19-1, 26-19-2, 26-19-3, 26-19-4, 26-19-5, 26-19-7, 
26-19-8, 26-19-9, and 26-19-10 of the Code of Alabama 1975, relating to the Missing 
Children Bureau; to change the name of the Missing Children Bureau to the 
Alabama Center for Missing and Exploited Children; to authorize ACMEC to main¬ 
tain data for law enforcement purposes only; to authorize ACMEC to coordinate 
and provide assistance to state and local public and private nonprofit agencies 
investigating cases of missing person, exploited children, and unidentified bodies; 
to authorize ACMEC to assist in the preparation and dissemination of fliers miss¬ 
ing persons, exploited children, and their abductors; to authorized ACMEC to oper¬ 
ate a resource center of information regarding prevention of abduction and sexual 
exploitation of children; to eliminate any waiting period for law enforcement to file 
reports to ACMEC; to further define a missing Alabama school child; to require the 
State Board of Education to provide to ACMEC information on students enrolling 
in Alabama schools for the first time; and to provide that the center would act as a 
liaison for persons and cases involving exploited children in the same manner as 
missing children. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 26-19-1, 26-19-2, 26-19-3, and 26-19-4 of 
the Code of Alabama 1975, are amended to read as follows: 

“§26-19-1. 

“For purposes of this chapter, the following words shall have 
the meanings ascribed, unless the context clearly indicates other¬ 
wise: 
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“(1) ACMEC. The Alabama Center for Missing and Exploited 
Children created by this chapter within the department. 

“(2) CJIC. The Criminal Justice Information Center of the 
state. 

“(3) DEPARTMENT. The Alabama Department of Public 
Safety. 

“(4) DIRECTOR. The Director of the Department of Public 
safety. 

“(5) LAW ENFORCEMENT AGENCIES. Federal, state and 
local law enforcement agencies of this state primarily, and of other 
states generally. 

“(6) MISSING CHILD. A child whose whereabouts are 
unknown to the child’s legal custodian, the circumstances of whose 
absence indicate that: 

“a. the child did not voluntarily leave the care and control of 
the custodian, and the taking of the child was not authorized by 
law; or 

“b. the child voluntarily left the care and control of the child’s 
legal custodian without the custodian’s consent and without intent 
to return. 

“(7) MISSING PERSON. A person 18 years old or older whose 
disappearance is possibly not voluntary. 

“(8) NCIC. The National Crime Information Center and its 
computer system of reported missing persons and unidentified 
deceased persons maintained by the Federal Bureau of 
Investigation. 

“§26-19-2. 

“There is created within the Department of Public Safety a 
statewide information and investigation center for the reporting by 
law enforcement agencies and other agencies and persons of miss- 
ing persons, exploited children, and unidentified deceased persons. 
The center shall be known as the Alabama Center for Missing and 
Exploited Children, which may be referred to simply as “ACMEC.” 

“§26-19-3. 

“The Director of the Department of Public Safety is required to 
establish the Alabama Center for Missing and Exploited Children 
within the department, and for any purposes, may transfer or assign 
existing personnel within the department and may hire additional 
technical, legal, clerical, investigative, and other persons necessary to 
implement this chapter. 
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“§26-19-4. 

“ACMEC shall be responsible for the following specific func¬ 
tions: 

“(1) To receive and promptly enter into the Department of 
Public Safety’s computer system all reports of law enforcement 
agencies, and other persons and agencies, of missing children and 
adults, exploited children, and of unidentified deceased persons, 
and all pertinent information submitted by the person or agency 
reporting which is contained in any investigation or investigations 
conducted pursuant to the report. ACMEC shall promptly enter 
the information in the NCIC computer network. If a missing per¬ 
son is subsequently found or if an unidentified deceased person is 
subsequently identified, and the information is reported to the 
ACMEC, ACMEC shall maintain, as necessary, data for law 
enforcement purposes only. 

“(2) To coordinate with and provide assistance to state and 
local public and private nonprofit agencies, including those of 
other states and the federal government, in investigating cases of 
missing persons, exploited children, and unidentified bodies and to 
conduct appropriate investigations. 

“(3) To provide training to law enforcement officers, other pro¬ 
fessionals, and medical examiners, when available, on issues relat¬ 
ing to missing persons, exploited children, and unidentified bodies. 

“(4) To compile annual statistics on the number of missing 
persons, exploited children, and unidentified deceased persons in 
this state. 

“(5) To develop recommendations for uniform reporting and 
investigation protocol for law enforcement agencies within this 
state and the use of computer systems. 

“(6) To establish and operate a toll free telephone number to 
assist agencies and individuals in the reporting of missing persons, 
exploited children, and unidentified deceased persons. 

“(7) To provide periodic lists, including photographs if avail¬ 
able, to the State Board of Education, of all missing school children 
in this state, grades K-12. 

“(8) To assist local law enforcement agencies and other agen¬ 
cies to set up direct computer access to the state computer system. 

“(9) To solicit and collect from the state and local public and pri¬ 
vate nonprofit agencies in other states and of the national govern¬ 
ment dealing with missing persons all available lists of missing chil¬ 
dren grades K-12 for dissemination to the State Board of Education. 
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“(10) To provide all state and local public and private non¬ 
profit agencies in other states or of the national government deal¬ 
ing with missing persons a list of all missing Alabama children, 
with photographs, if available, for dissemination to the school sys¬ 
tems of other states to locate the children. 

“(11) To act as liaison between private citizens and law 
enforcement agenaies regarding the appropriate procedures for 
handling and responding to missing person cases and cases involv¬ 
ing exploited children. 

“(12) To assist local law enforcement agencies and community 
organizations who sponsor programs to fingerprint children by 
enabling parents to retain a permanent fingerprint record of their 
children for identification purposes. 

“(13) To assist in the preparation and dissemination of fliers 
of missing persons, exploited children, and their abductors. 

“(14) To operate a resource center of information regarding 
prevention of abduction and sexual exploitation of children. 

“§26-19-5. 

“Any law enforcement agency in this state in which a com¬ 
plaint of a missing person has been filed shall prepare and send a 
report to ACMEC immediately on any missing person or unidenti¬ 
fied deceased person. That report shall include, but is not limited 
to, the following: 

“(1) All information contained in the complaint on a missing 
person. 

“(2) All information or evidence gathered by a preliminary 
investigation, if one was made. 

“(3) A statement, by the law enforcement officer in charge, set¬ 
ting forth that officer’s assessment of the case based upon all evi¬ 
dence and information received. 

“(4) An explanation of the next steps to be taken by the law 
enforcement agency filing the report. 

“§26-19-7. 

“Upon receiving a report of a person believed to be missing, the 
law enforcement agency shall conduct a preliminary investigation to 
determine whether the person is missing. If the person is determined 
to be missing, the agency shall immediately enter identifying and 
descriptive information about the person to the Alabama Center for 
Missing and Exploited Children (ACMEC) and to the National Crime 
Information Center (NCIC) through the Criminal Justice Information 
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Center (CJIC). Law enforcement agencies having direct access to the 
CJIC and the NCIC computer shall enter and retrieve the data 
directly and shall cooperate in the entry and retrieval of data on 
behalf of law enforcement agencies which do not have direct access to 
the systems. Law enforcement agencies shall likewise report or enter 
data to ACMEC relating to unidentified deceased persons. 

“§26-19-8. 

“Immediately after a missing person is located, or an unidenti¬ 
fied deceased person is subsequently identified, the law enforce¬ 
ment agency which locates or returns the missing person, or which 
identifies a previously unidentified deceased person, shall notify 
the law enforcement agency having jurisdiction over the investiga¬ 
tion, and that agency shall cancel the entry from the state CJIC, 
the NCIC computer, and from ACMEC. 

“§26-19-9. 

“The State Board of Education shall perform the following 
functions: 

“(1) Collect each month a list of missing Alabama school children, 
with a photograph, if available, as provided by ACMEC. A missing 
Alabama school child shall be defined for the purposes of this section 
as a child under 18 years whose whereabouts are unknown and who 
may reasonably be expected to be attending an Alabama school. The 
list shall be designed to include such information as the board deems 
necessary for the identification of the missing school child; and 

“(2) Compile from the information collected pursuant to subdi¬ 
vision (1) a list of missing school children, to be distributed 
monthly to all public school systems admitting children to kinder¬ 
garten through grade 12. The list shall include the names of all 
such missing children, together with such other information, with 
photographs, when available. The school systems shall distribute 
this information to the public schools in the system by whatever 
manner each system deems appropriate. 

“(3) Obtain from principals of public, private, and parochial schools 
in Alabama the name, birthdate, and social security number of each 
pupil who enrolls in the school for the first time and submit the infor¬ 
mation to ACMEC within thirty (30) days of the pupil’s enrollment. 

“§26-19-10. 

“Every public school system in this state shall notify the 
Department of Education and ACMEC immediately with respect 
to any child whose name appears on the department’s list of miss¬ 
ing school children who is subsequently found.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 14, 1997 
Time: 9:28 A.M. 


Act No. 97-417 S. 129 - Senator Butler 

AN ACT 

To provide for water authorities to upgrade services, including fire hydrants; 
and to further provide for any savings as a result of lower insurance rates. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any law to the contrary notwithstanding, any 
water authority that upgrades its water services, including fire 
hydrants, that results in lower insurance rates for the customers, 
may enter into contracts with residential customers or business 
customers to receive the net savings realized for the first through 
fifth fiscal years thereafter, because of the upgrade. 

Section 2. Any savings from the sixth fiscal year on realized 
for water service upgrade by a water authority including fire 
hydrants shall be passed to the residential customers or business 
customers of the service. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective three months after 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved May 14, 1997 

Time: 9:29 A.M. 


Act No. 97-418 S. 141 - Senator Waggoner 

AN ACT 

To repeal Section 21-3A-11, Code of Alabama 1975, relating to certain man¬ 
dates for the Alabama Early Intervention Act for Infants and Toddlers with 
Disabilities. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 21-3A-11, Code of Alabama 1975, is 
repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 14, 1997 

Time: 9:30 A.M. 


Act No. 97-419 S. 260 - Senator Langford 

a at a prr 
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To amend Section 28-3-1, Code of Alabama 1975, to provide further for the def¬ 
inition of beer, or malt or brewed beverages. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 28-3-1, Code of Alabama 1975, is 
amended to read as follows: 

“§28-3-1. 

“The following words or phrases, whenever they appear in this 
chapter, and in Alcoholic Beverage Licensing Code, being Act No. 
80-529, Acts of Alabama, 1980, as amended, appearing as chapter 
3A, Title 28, as amended, and the Alabama Table Wine Act, being 
Act 80-382, Acts of Alabama 1980, as amended, appearing as chap¬ 
ter 7, Title 28, as amended, unless the context clearly indicates 
otherwise, shall have the meaning ascribed to them in this section: 

“(1) ALCOHOLIC BEVERAGES. Any alcoholic, spirituous, 
vinous, fermented or other alcoholic beverage, or combination of 
liquors and mixed liquor, a part of which is spirituous, vinous, fer¬ 
mented or otherwise alcoholic, and all drinks or drinkable liquids, 
preparations or mixtures intended for beverage purposes, which 
contain one-half of one percent or more of alcohol by volume, and 
shall include liquor, beer, and wine, both fortified and table wine. 

“(2) ASSOCIATION. A partnership, limited partnership, or any 
form of unincorporated enterprise owned by two or more persons. 

“(3) BEER, or MALT or BREWED BEVERAGES. Any beer, 
lager beer, ale, porter, malt or brewed beverage, or similar fer¬ 
mented malt liquor containing one-half of one percent or more of 
alcohol by volume and not in excess of five percent alcohol by 
weight and six percent by volume, by whatever name the same 
may be called. 
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“(4) BOARD. The alcoholic beverage control board. 

"(5) CARTON. The package or container or containers in 
which alcoholic beverages are originally packaged for shipment to 
market by the manufacturer or its designated representatives or 
the importer. 

“(6) CONTAINER. The single bottle, can, keg, bag or other 
receptacle, not a carton, in which alcoholic beverages are originally 
packaged for the market by the manufacturer or importer and 
from which the alcoholic beverage is consumed by or dispensed to 
the public. 

“(7) CLUB. 

“a. Class I. A corporation or association organized or formed in 
good faith by authority of law and which must have at least 150 
paid-up members. It must be the owner, lessee or occupant of an 
establishment operated solely for the objects of a national, social, 
patriotic, political or athletic nature or the like, but not for pecu¬ 
niary gain, and the property as well as the advantages of which, 
belong to all the members and which maintains an establishment 
provided with special space and accommodations where, in consid¬ 
eration of payment, food with or without lodging is habitually 
served. The club shall hold regular meetings, continue its business 
through officers regularly elected, admit members by written 
application, investigation and ballot and charge and collect dues 
from elected members. 

“b. Class II. A corporation or association organized or formed 
in good faith by authority of law and which must have at least 100 
paid-up members. It must be the owner, lessee or occupant of an 
establishment operated solely for the objects of a national, social, 
patriotic, political or athletic nature or the like. The club shall hold 
regular meetings, continue its business through officers regularly 
elected, admit members by written application, investigation and 
ballot and charge and collect dues from elected members. 

“(8) CORPORATION. A corporation or joint stock association 
organized under the laws of this state, the United States, or any 
other state, territory or foreign country, or dependency. 

“(9) DRY COUNTY. Any county which by a majority of those 
voting voted in the negative in an election heretofore held under 
the applicable statutes at the time of said election or may here¬ 
after vote in the negative in an election or special method referen¬ 
dum hereafter held in accordance with the provisions of chapter 2, 
Title 28, or held in accordance with the provisions of any act here¬ 
after enacted permitting such election. 
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“(10) DRY MUNICIPALITY. Any municipality within a wet 
county which has, by its governing body or by a majority of those 
voting in a municipal election heretofore held in accordance with 
the provisions of section 28-2-22, or in a municipal option election 
heretofore or hereafter held in accordance with the provisions of 
Act 84-408, Acts of Alabama 1984, appearing as chapter 2A, Title 
28, Code of Alabama 1975, as amended, or any act hereafter 
enacted permitting municipal option election, voted to exclude the 
sale of alcoholic beverages within the corporate limits of said 
municipality. 

“(11) GENERAL WELFARE PURPOSES. 

“a. The administration of public assistance as set out in sec¬ 
tions 38-2-5 and 38-4-1; 

“b. Services, including supplementation and supplementary 
services under the federal Social Security Act, to or on behalf of 
persons to whom such public assistance may be given under said 
sections 38-2-5 and 38-4-1; 

“c. Service to and on behalf of dependent, neglected or delin¬ 
quent children; and 

“d. Investigative and referral services to and on behalf of 
needy persons. 

“(12) HEARING COMMISSION. A body appointed by the 
board to hear and decide all contested license applications and all 
disciplinary charges against any licensee for violation of this title 
or the regulations of the board. 

“(13) HOTEL. A building or buildings held out to the public 
for housing accommodations of travelers or transients, and shall 
include motel, but shall not include a rooming house or boarding 
house. 

“(14) IMPORTER. Any person, association or corporation 
engaged in importing alcoholic beverages, liquor, wine or beer, 
manufactured outside of the United States of America into this 
state or for sale or distribution in this state, or to the board or to a 
licensee of the board. 

“(15) LIQUOR. Any alcoholic, spirituous, vinous, fermented, 
or other alcoholic beverage, or combination of liquors and mixed 
liquor, a part of which is spirituous, fermented, vinous or other¬ 
wise alcoholic, and all drinks or drinkable liquids, preparations or 
mixtures intended for beverage purposes, which contain one-half 
of one percent or more of alcohol by volume, except beer and table 
wine. 
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“(16) LIQUOR STORE. A liquor store operated by the board, 
where alcoholic beverages other than beer are authorized to be 
sold in unopened containers. 

“(17) MANUFACTURER. Any person, association or corpora¬ 
tion engaged in the producing, bottling, manufacturing, distilling, 
rectifying or compounding of alcoholic beverages, liquor, beer or 
wine in this state or for sale or distribution in this state or to the 
board or to a licensee of the board. 

“(18) MINOR. Any person under 21 years of age, except a per¬ 
son 19 years of age or older prior to October 1, 1985, is not a 
minor; provided, however, in the event section 28-1-5, shall be 
repealed or otherwise shall be no longer in effect, thereafter the 
provisions of section 26-1-1, shall govern. 

“(19) MUNICIPALITY. Any incorporated city or town of this 
state to include its police jurisdiction. 

“(20) PERSON. Every natural person, association or corpora¬ 
tion. Whenever used in a clause prescribing or imposing a fine or 
imprisonment, or both, such term as applied to “association” shall 
mean the partners or members thereof and as applied to “corpora¬ 
tion” shall mean the officers thereof, except as to incorporated 
clubs the term “person” shall mean such individual or individuals 
who, under the bylaws of such clubs, shall have jurisdiction over 
the possession and sale of liquor therein. 

“(21) POPULATION. The population according to the last preced¬ 
ing or any subsequent decennial census of the United States, except 
where a municipality is incorporated subsequent to the last census, in 
which event, its population until the next decennial census shall be the 
population of said municipality as determined by the judge of probate 
of said county as the official population on the date of its incorporation. 

“(22) RESTAURANT. A reputable place licensed as a restau¬ 
rant, operated by a responsible person of good reputation and 
habitually and principally used for the purpose of preparing and 
serving meals for the public to consume on the premises. 

“(23) MEAL. A diversified selection of food some of which is 
not susceptible of being consumed in the absence of at least some 
articles of tableware and which cannot be conveniently consumed 
while one is standing or walking about. 

“(24) RETAILER. Any person licensed by the board to engage 
in the retail sale of any alcoholic beverages to the consumer. 

“(25) SALE or SELL. Any transfer of liquor, wine or beer for a 
consideration, and any gift in connection with, or as a part of, a trans¬ 
fer of property other than liquor, wine or beer for a consideration. 
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“(26) SELLING PRICE. The total marked-up price of spiritu¬ 
ous or vinous liquors sold by the board, exclusive of taxes levied 
thereon. 

“(27) UNOPENED CONTAINER. A container containing alco¬ 
holic beverages, which has not been opened or unsealed subse¬ 
quent to filling and sealing by the manufacturer or importer. 

“(28) WET COUNTY. Any county which by a majority of those 
voting voted in the affirmative in an election heretofore held in accor¬ 
dance with the statutes applicable at the time of said election or may 
hereafter vote in the affirmative in an election or special method ref¬ 
erendum held in accordance with the provisions of chapter 2, of Title 
28, or other statutes applicable at the time of said election. 

“(29) WET MUNICIPALITY. Any municipality in a dry county 
which by a majority of those voting voted in the affirmative in a 
municipal option election heretofore or hereafter held in accor¬ 
dance with the provisions of Act 84-408, Acts of Alabama 1984, 
appearing as chapter 2A, Title 28, as amended, or any act here¬ 
after enacted permitting municipal option election, or any munici¬ 
pality which became wet by vote of the governing body or by the 
voters of the municipality heretofore or hereafter held under the 
special method referendum provisions of section 28-2-22, or as 
hereafter provided, where the county has become dry subsequent 
to the elected wet status of the municipality. 

“(30) WHOLESALER. Any person licensed by the board to 
engage in the sale and distribution of table wine and beer, or 
either of them, within this state, at wholesale only, to be sold by 
export or to retail licensees or other wholesale licensees or others 
within this state lawfully authorized to sell table wine and beer, or 
either of them, for the purpose of resale only. 

“(31) WINE. All beverages made from t,hp fermentation of 
fruits, berries, or grapes, with or without added spirits, and pro¬ 
duced in accordance with the laws and regulations of the United 
States, containing not more than 24 percent alcohol by volume, 
and shall include all sparkling wines, carbonated wines, special 
natural wines, rectified wines, vermouths, vinous beverages, 
vinous liquors, and like products, including restored or unrestored 
pure condensed juice. 

“(32) FORTIFIED WINE or VINOUS LIQUOR. Any wine con¬ 
taining more than 14 percent alcohol by volume but not more than 
24 percent. Fortified wine is vinous liquor. 

“(33) TABLE WINE. Any wine containing not more than 14 
percent alcohol by volume. Table wine is not liquor, spirituous or 
vinous. 
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“(34) BRANDY. All beverages which are an alcoholic distillate 
from the fermented juice, mash, or wine of fruit, or from the 
residue thereof, produced in such manner that the distillate pos¬ 
sesses the taste, aroma, and characteristics generally attributed to 
the beverage, as bottled at not less than 80 degree proof.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor or upon the bill other¬ 
wise becoming law; and shall become operative on the first day of 
the third month following enactment. 

Approved May 14, 1997 

Time: 9:31 A.M. 


Act No. 97-420 


S. 542 - Senator Smith 


AN ACT 

To exempt The Bridge, Incorporated, from the payment of all state, county, 
and municipal sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Bridge, Incorporated, is exempted from pay¬ 
ing any state, county, and municipal sales and use taxes. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:32 A.M. 


Act No. 97-421 


S. 157 - Senator Mitchell 


AN ACT 

To amend Sections 38-9A-1, 38-9A-2, 38-9A-3, 38-9A-4, 38-9A-5, and 38-9A-6, 
Code of Alabama 1975, relating to the program for in-home services and equipment 
for persons with developmental disabilities to continue and further provide for the 
operation and funding of the program; to provide for tax exemption from all munici¬ 
pal and county sales and use taxes; and to amend Section 9 of Act 93-334, S. 421, 
1993 Regular Session, relating to termination so as to make the services and pro¬ 
gram permanent. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 38-9A-1 to 38-9A-6, inclusive, Code of 
Alabama 1975, are amended to read as follows: 
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“§38-9A-l. 

“As used in this chapter, the following definitions shall have 
the following meanings, respectively, unless the context clearly 
indicates otherwise: 


“(a) ADULT. An individual 18 years of age or older with a 
developmental disability. 

“(b) AGENCY. Any public state agency, including, but not lim¬ 
ited to, the Department of Mental Health and Mental Retardation, 
Department of Public Health, and Department of Education. 


“(c) CHILD. An individual under the age of 18 who has a 
developmental disability or who is at risk for a developmental dis¬ 
ability. A child under the age uf six is considered at risk for a 


developmental disability if the child has substantial developmen¬ 
tal delay or specific congenital or acquired condition that has a 
high probability of resulting in a developmental disability if serv¬ 
ices are not provided. 


“(d) COMMUNITY COUNCIL. A local council composed of 
people with a developmental disability and their family members 
who supervise the implementation of the program in its desig¬ 
nated community consistently with the policies and procedures of 
the regional council. 


“(e) DEVELOPMENTAL DISABILITY. A severe chronic dis¬ 
ability of a person that: 

“(1) Is attributable to a mental or physical impairment or a 
combination of mental and physical impairments. 

“(2) Is manifested before the person attains the age of 22, 
except in the case of traumatic brain injury in which age is not a 
factor. 

“(3) Is likely to continue indefinitely. 

“(4) Results in a substantial functional limitation in three or 
more of the following major life activities: 

“a. Capacity for independent living. 

“b. Economic self-sufficiency. 

“c. Learning. 

“d. Mobility. 

“e. Receptive and expressive language. 

“f. Self care. 
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“g. Self- direction. 

“(5) Reflects a need of the person for a combination and 
sequence of special, interdisciplinary, or generic care, treatment, 
or other services that are of lifelong or extended durations and are 
individually planned and coordinated. 

“(f) FAMILY. The person or persons with whom the person 
with a developmental disability resides and who is primarily 
responsible for the physical care, health, and nurturing of the indi¬ 
vidual with a developmental disability. The term does not include 
hospitals, sanitariums, nursing homes, group homes, or any other 
similar institution. 

“(g) FINANCIAL ASSISTANCE. A monetary payment to an 
eligible person with a developmental disability and the family of a 
child with a developmental disability needed to defray the cost of 
social services related to the disability. Financial assistance 
includes, but is not limited to, cash subsidies, cash allowances, 
cash vouchers, or reimbursement to enable eligible persons to 
acquire social services or medical services. 

“(h) INDIVIDUAL AND FAMILY SUPPORTS. Goods, serv¬ 
ices, and financial assistance to an individual with a developmen¬ 
tal disability or the family of such an individual that are provided 
to meet the goals of: (i) Providing a quality of life comparable to 
the extent practicable, to that of similarly situated individuals not 
having a developmental disability and families not having an indi¬ 
vidual with a developmental disability; and (ii) preventing prema¬ 
ture or inappropriate out-of-home placement. Individual and fam¬ 
ily support includes, but is not limited to, the following: 

“(1) Communication services. 

“(2) Counseling services. 

“(3) Crisis intervention. 

“(4) Day care. 

“(5) Dental and medical care that are not otherwise covered. 

“(6) Equipment and supplies. 

“(7) Financial assistance. 

“(8) Home and vehicle modifications. 

“(9) Home health services. 

“(10) Homemaker services. 

“(11) Parent education and training. 
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“(12) Personal assistance services. 

“(13) Recreation. 

“(14) Respite care. 

“(15) Self-advocacy training. 

“(16) Service coordination. 

“(17) Specialized diagnosis and evaluation. 

“(18) Specialized nutrition and clothing. 

“(19) Specified utility costs. 

“(20) Therapeutic and nursing services. 

u ( 21) Tr a n sport at ion. 

“(22) Vocational and employment supports. 

“(i) MEMORANDUM OF UNDERSTANDING. A document 
which establishes or clarifies the specific details of an agreement 
between two or more parties. 

“(j) PROGRAM. The Individual and Family Support Program 
created in Section 38-9A-2. 

“(k) REGIONAL SUPPORT COUNCIL. A regional council 
composed of people with developmental disability and their family 
members that supervise the implementation of the program in its 
designated region. 

“§38-9A-2. 

“(a) The Individual and Family Support Program is created and 
shall be administered through a system of regional support councils 
and their affiliated community councils and a state council. One 
regional support council is created and incorporated as a private 
nonprofit corporation in each of the mental retardation regions as 
defined by the Department of Mental Health and Mental 
Retardation. The regional support councils and their affiliated com¬ 
munity councils may receive and accept funds, real estate, and other 
items of value from state agencies and other organizations, and 
enter into any necessary agreements and contracts for the purposes 
of implementing this chapter. Councils may employ adequate staff 
personnel including a state coordinator to implement the program. 
If staff personnel are employed through a fiscal agent or other entity 
apart from the council, a memorandum of understanding which 
defines the roles and responsibilities of the staff shall be required. 

“(b) The following principles shall be adhered to in developing 
programs to support individuals with developmental disabilities 
and their families: 
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“(1) Individuals with developmental disabilities and their fam¬ 
ilies are best able to determine their own needs and should be 
empowered to make decisions concerning necessary, desirable, and 
appropriate services. 

“(2) Families should receive the support necessary to care for 
their children at home. 

“(3) Family support should be responsive to the needs of the 
entire family unit. 

“(4) Supports should be sensitive to the unique needs and 
strengths of individuals and families. 

“(5) Supports should build on existing social networks and 
natural sources of support. 

“(6) Supports may be needed throughout the lifespan of the 
individual who has a developmental disability. 

“(7) Supports should encourage the integration of people with 
developmental disabilities into the community. 

“(8) Support services should be flexible enough to accommodate 
unique needs of individuals and families as they evolve over time. 

“(9) Support services should be consistent with the cultural 
preferences and orientations of individuals and families. 

“(10) Support services should be comprehensive and coordi¬ 
nated across the agencies that provide resources and services, or 
both, to individuals and families. 

“(11) Family, individual, and community-based services 
should be based on the principles for sharing ordinary places, 
developing meaningful relationships, learning things that are use¬ 
ful, and making choices, as well as increasing the status and 
enhancing the reputation of the people served. 

“(12) Supports should be developed in the state that are neces¬ 
sary, desirable, and appropriate to support individuals and families. 

“(13) Developmental disabilities programs and policies should 
enhance the development of the individual with a developmental 
disability and the family. 

“(14) A comprehensive, coordinated system of supports to fam¬ 
ilies effectively uses existing resources and minimizes gaps in sup¬ 
ports to families and individuals in all areas of the state. 

“(15) Service coordination is a goal oriented process for coordi¬ 
nation of the range of services needed and wanted by persons with 
developmental disabilities and their families, and is independent 
of service provision. 
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“(c) State agencies and departments may enter into agree¬ 
ments, contracts, or grants with regional or affiliated community 
councils, families, caregivers, or individuals with a developmental 
disability to purchase or provide individual and family support. 

“(d) All volunteer council members shall be protected from lia¬ 
bility stemming from the participation of the volunteer as provided 
in Section 6-5-336. 

“§38-9A-3. 

“(a) Each regional support council shall be composed solely of 
individuals with developmental disabilities and their family mem¬ 
bers. Membership shall not exceed 20 members per council, with 
at least one member to be appointed from each of the affiliated 
councils, and at least two at-large members who are not members 
of any community council. A quorum of 40 percent of the member¬ 
ship shall be required to conduct business. Membership shall be 
distributed equitably throughout the geographic region and shall 
be representative of the prevalent developmental disabilities. 
Membership terms shall be for a period of three years. The 
regional councils shall develop policies for ensuring the implemen¬ 
tation for the membership requirements in this section. 

“Successor members to fill expiring terms shall be made by the 
regional councils for a term of three years each. 

“(b) The members of each council shall serve on a voluntary 
basis, but shall be reimbursed for reasonable expenses incurred in 
council participation within the guidelines determined by the state 
council The guidelines shall reflect the intent of this act to value and 
actively support a diversity of consumer and family participation. 

“(c) The regional councils shall adopt, subject to the approval 
of the State Support Council, policies and procedures within its 
respective region regarding: 

“(1) Development of a planning process that includes collec¬ 
tion and evaluation of data and requests for the program that is 
coordinated with other service planning efforts. 

“(2) Development of appropriation requests for individual and 
family support within the region. 

“(3) Fiscal accountability procedures, including provisions for 
an annual independent audit. 

“(4) Program specifications for the region that shall include, 
but not be limited to, the following: 

“a. Criteria for allocation of funds to individuals, families, and 
support programs. 
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“b. Eligibility determination for persons with developmental 
disabilities and families with whom an individual with a develop¬ 
mental disability resides. 

“c. Methodologies for allocating resources to individuals and 
families within the funds available. 

“(5) Coordination of the individual and family support pro¬ 
gram and the use of its funds equitably throughout the region, 
with other publicly funded programs. 

“(6) Resolution of grievances and complaints filed pertaining 
to actions of the individual and family support program, and an 
appeals process. 

“(7) Quality assurance and quality improvement guidelines 
pursuant to subsection (g) of Section 38-9A-3 that include, at a 
minimum, a measurement of the extent of consumer and family 
satisfaction with the services and support of the program. 

“(8) Annual evaluation of services, including, but not limited 
to, consumer satisfaction. 

“(9) Development and implementation of a public awareness, 
education, and outreach program. 

“(10) Development of a constitution and bylaws. 

“(11) Sanction of the Community Council. 

“(e) The council shall meet at least quarterly. 

“(f) (1) The council may dispense financial assistance and 
individual and family support to eligible persons who have devel¬ 
opmental disabilities, and to eligible families of those persons. Any 
financial assistance provided to individuals or families pursuant to 
this chapter based on funds provided by the Department of Mental 
Health and Mental Retardation shall be made in compliance with 
rules promulgated by the department. 

“(2) The council may also choose to fund support programs 
operated by local agencies. 

“(g) The councils shall adopt a Quality Improvement Plan that 
does all of the following: 

“(1) Adheres to the principles of Section 38-9A-2. 

“(2) Addresses the policies and procedures required by subsec¬ 
tion (c) of this section. 

“(3) Includes fundamental quality assurance activities. 

“(4) Incorporates concepts of Continuous Quality Improvement. 
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“(5) Utilizes consumer and family satisfaction assessment 
data as a quality indicator. 

“(6) Is evaluated annually to assess its effectiveness in 
improving the following: 

“a. Consumer and family satisfaction with the IFS services 
and support. 

“b. The efficiency and effectiveness of the councils in opera¬ 
tions and performance. 

“c. The compliance of the councils with the requirements of 
this chapter. 

“(7) Is revised annually based on results of subdivision (6). 
“§38-9A-4. 

“(a) Each regional council shall sanction in accordance with 
state and regional council policies and procedures local area affili¬ 
ate councils within its region, to be known as Community 
Councils, for the purpose of implementing the Individual and 
Family Support Program at the local community level. 

“(b) Each community council shall be composed solely of peo¬ 
ple with disabilities and their family members. Members shall be 
appointed by the respective community councils, within the crite¬ 
ria established by the regional councils. Membership shall be dis¬ 
tributed equitably throughout the local community area and shall 
be representative of the prevalent developmental disabilities. 

“(c) Each community council shall perform the following duties: 

“(1) Determine specific eligibility criteria within the broad cri¬ 
teria set by the regional council. 

“(2) Receive applications for support funding from individuals, 
families, and service programs and select recipients. 

“(3) Authorize and disburse funding for approved recipients 
within the funds available. 

“(4) Collect and evaluate support data, including consumer 
and family satisfaction, for planning purposes, and coordinate with 
other local and regional service planning efforts. 

“(5) Adhere to the constitution and bylaws as developed by the 
regional council. 

“(6) Adhere to the principles of subsection (b) of Section 38-9A-2. 
“§38-9A-5. 

“(a) The State Support Council is created and shall be com¬ 
prised of not more than 15 consumer and family members. Of 
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these, there will be three representatives appointed by each 
regional support council. These shall include a regional council 
officer, one other regional council member, and a community coun¬ 
cil member. Additionally, the following individuals or their 
designees shall serve as nonvoting advisory members: The Chair of 
the Developmental Disabilities Planning Council, the 
Commissioner of the Department of Human Resources, the 
Commissioner of the Department of Mental Health and Mental 
Retardation, the State Superintendent of Education, the Director 
of the Department of Rehabilitation Services, and the State Health 
Officer of the Department of Public Health. The State Support 
Council shall provide a forum for the development of a state plan 
for an individual and family support system reflecting the experi¬ 
ences and needs of each region which shall be updated at least 
every three years and a forum for the consolidation and presenta¬ 
tion of the annual budget request. The State Support Council shall 
make an annual report to the Legislature that includes an evalua¬ 
tion of the program and recommendations for future policy in indi¬ 
vidual and family supports. The report shall also be distributed to 
the Governor for dissemination to state agencies 

“(b) The state council shall also develop a code of ethics for the 
council, including a policy regarding potential conflicts of interest 
in membership, receipt of supports, and other areas as appropriate. 

“(c) The state council shall meet at least quarterly. 

“§38-9A-6. 

“(a) The local, regional, and state plans for individual and 
family supports developed by each community and regional council 
and the state support council shall be developed in conjunction 
with the regional planning process of the Division of Mental 
Retardation of the Department of Mental Health and Mental 
Retardation. These plans and accompanying proposed budgets 
shall be considered by the Commissioner of the Department of 
Mental Health and Mental Retardation as a line item in the 
department’s budget request that is annually submitted to the 
Governor’s office. 

“(b) The minimum level of funding in any year in the line item 
shall be six hundred fifty thousand dollars ($650,000) as a continu¬ 
ation of current funding from the Department of Mental Health 
and Mental Retardation, except that this amount may be reduced 
in a fiscal year in an amount equal to or less than any reduction 
applied to all other community-based programs and services of the 
Division of Mental Retardation in that same fiscal year. Provided, 
however, this exception shall not apply to federal maintenance of 
effort requirements. The councils may request the allocation of 
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additional new funds in the budget of the Department of Mental 
Health and Mental Retardation for the Individual and Family 
Support Program and may also receive new funds from other state 
agencies and from the State General Fund. 

“(c) The state, regional, or affiliated community councils, as 
defined by this chapter, are exempted from any county and local 
and sales and use taxes.” 

Section 2. (a) It is the intent of the Legislature to continue 

the Individual and Family Support Program established pursuant 
to Chapter 9A, commencing with Section 38-9A-1, of Title 38 of the 
Code of Alabama 1975. 

(b) Chapter 9A of Title 38 of the Code of Alabama 1975= is con¬ 
tinued and shall be a permanent statute. 

(c) Section 9 of Act 93-334, S.421, 1993 Regular Session (Acts 
1993, p. 507), is amended to read as follows: 

“Section 9. This act shall become effective October 1, 1993.” 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:33 A.M. 


Act No. 97-422 


S. 248 - Senator Ghee 


AN ACT 

To amend Sections 11-24-1. 11-24-2. and 11-24-3. Code of Alabama 1975, 
which relate to the regulation of subdivisions by counties; to require county com¬ 
missions to approve or disapprove plats for proposed subdivisions; to provide that 
the county commissions may establish boards of developers; and to provide for civil 
enforcement of the regulations, including civil penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 11-24-1, 11-24-2, and 11-24-3 of the 
Code of Alabama 1975, are amended to read as follows: 

“§11-24-1. 


“(a) When used in this act, the following words shall have the 
following meanings: 

“(1) COUNTY. A political subdivision of the state created by 
statute to aid in the administration of government. 
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“(2) COUNTY COMMISSION. The chief administrative or leg¬ 
islative body of the county. 

"(3) STREETS. Streets, avenues, boulevards, roads, lanes, 
alleys, viaducts, and other roads. 

“(4) SUBDIVISION. The development and division of a lot, 
tract, or parcel of land into two or more lots, plats, sites, or other¬ 
wise for the purpose of establishing or creating a subdivision 
through the sale, lease, or building development. Development 
includes, but is not limited to, the design work of lot layout, the 
construction of drainage structures, the construction of buildings 
or public use areas, the planning and construction of public streets 
and public roads, and the placement of public utilities. A subdivi¬ 
sion does not include the construction or development of roads or 
buildings on private property to be used for agricultural purposes. 

“(b) The county commission or like governing body of each 
county in the state shall be authorized to regulate the minimum 
size of lots, the planning and construction of all public streets, 
public roads, and drainage structures and require proper place¬ 
ment of public utilities to be located in proposed subdivisions of 
land or in proposed additions to subdivisions of land existing at 
the time of the enactment of this chapter where the subdivisions 
are situated outside the corporate limits of any municipality in the 
county. The placement of public utilities shall not be inconsistent 
with the requirements of the Southern Standard Building Code, 
state and federal laws, and regulations of state and federal regula¬ 
tory agencies. If the county commission or like governing body of 
any county shall require the placement of public utility facilities in 
any subdivision or addition thereto in a manner which is other 
than the most economical method available from an engineering 
standpoint, then the developer of the subdivision or addition shall 
reimburse the utility for the difference in cost between the method 
so required by the county governing body and the most economical 
method available. 

“(c) The county commission or like governing body of each 
county in the state may establish a board of developers to make 
suggestions to the commission regarding the development and 
division of subdivisions. The board may advise the commission on 
the contents of the regulations, revisions that need to be made to 
the regulations, and assist in resolving disputes between the com¬ 
mission and developers. 

“§11-24-2 

(a) It shall be the duty of the owner and developer of each sub¬ 
division to have all construction completed in conformity with this 
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chapter. The county commission or like governing body of each 
county in the state shall be authorized to require the filing and 
posting of a reasonable surety bond with the county commission by 
the developers of the proposed subdivisions or proposed additions 
to guarantee the actual construction and installation are in accor¬ 
dance with approved plans for public streets, public roads, 
drainage structures, and public utilities before the actual sale, 
offering for sale, transfer, or lease of any lots from the subdivision 
or addition to the public. The county commission shall also require 
the owner or developer of all proposed subdivisions or proposed 
additions to existing subdivisions of land situated outside the cor¬ 
porate limits of any municipality in the county to submit the plat 
of the proposed subdivision or addition to the county commission of 
the county for approval before the actual sale, offering for sale, 
transfer, or lease of any lots from the subdivision or addition to the 
subdivision to the public. After approval has been granted, the 
submitted plat shall be filed for record or received for filing in the 
office of the judge of probate. 

“(b) No plat shall be approved or disapproved by the -county 
commission without its first being reviewed by the county engineer 
or his or her designee. Following such review, the county engineer 
or his or her designee shall certify to the commission whether the 
plat meets the county’s regulations. If the proposal meets the regu¬ 
lations, it shall be approved by the commission. Should the plat be 
determined by the county engineer to be deficient in any regard, 
the county engineer shall detail the deficiency to the county com¬ 
mission along with a recommendation that the development be 
disapproved. Notice of the recommendation of the engineer shall 
be sent to the owner or developer whose name and address 
appears on the submitted plat by registered or certified mail at 
least 10 days before the recommendation shall be presented to the 
countv commission for action A similar notice shall be mailed to 
the owners of land immediately adjoining the platted land as their 
names appear upon the plats in the office of the county tax asses¬ 
sor and their addresses appear in the directory of the county or on 
the tax records of the county and to each utility affected thereby. 
Each utility notified in writing by the commission shall be given at 
least 10 days to review the proposed plat and submit a written 
report to the commission as to whether all provisions affecting the 
service to be provided by the utility are reasonable and adequate. 
If any utility affected by the plat is not properly notified then the 
approval or disapproval of the plat by the county commission shall 
not be valid until the affected utility has been given at least ten 
days’ notice prior to such approval or disapproval as provided by 
this subsection. 
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“(c) Notwithstanding the provisions of subsections (a) and (b), 
this section shall not apply to the sale, deed, or transfer of land by 
the owner to an immediate family member. 

“§11-24-3. 

“Any owner or developer violating any provision of this chapter 
or any rule or regulation made pursuant to this chapter shall be 
fined not less than two hundred fifty dollars ($250) nor more than 
one thousand dollars ($1000) per lot that has been sold, offered for 
sale, transferred, or leased to the public. The county commission 
shall have the right to enjoin action of the developer or owner by a 
civil action for the injunction brought in any court of competent 
jurisdiction and the county commission may recover the penalty as 
provided by this section in any court of competent jurisdiction. The 
county commission may employ inspectors to see that its rules and 
regulations are not violated and that the plans and specifications 
for the minimum size of lots, the planning and construction of pub¬ 
lic streets, public roads, and drainage structures, and the place¬ 
ment of public utilities are not in conflict with the rules and regu- 
lations of the county. The county commission may charge 
inspection fees, not to exceed actual costs, to be paid by the owners 
of the property inspected.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:34 A.M. 


Act No. 97-423 


S. 300 - Senator Mitchell 


AN ACT 

To establish the Alabama Alcoholic Beverage Control Board as the state agency 
responsible for regulating and enforcing state and federal laws prohibiting the sale 
of tobacco or tobacco products to minors; to provide permits for the distribution of 
tobacco or tobacco products; to authorize the Alabama Alcoholic Beverage Control 
Board to promulgate rules and regulations; and to provide penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is the intent of the Legislature to prohibit 
access to tobacco and tobacco products by minors and thereby pre¬ 
vent all of the following: 
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(1) The possibility of addiction to tobacco or tobacco products 
by minors. 

(2) Potential health problems associated with the use of 
tobacco or tobacco products. 

(3) The failure by this state to comply with federal guidelines 
or grant funding requirements, when applicable, which relate to 
the establishment by the state of programs and policies dealing 
with the sale of tobacco or tobacco products to minors. 

Section 2. For purposes of this act, the following terms have 
the following meanings unless the context clearly indicates otherwise: 

(1) BOARD. The Alabama Alcoholic Beverage Control Board. 

(2) DISTRIBUTION. To sell, barter, exchange, or give tobacco 
or tobacco products for promotional purposes or for gratis. 

(3) MINOR. Any person under the age of 19 years. 

(4) PERSON. Any natural person, firm, partnership, associa¬ 
tion, company, corporation, or other entity. Person does not 
include a manufacturer or wholesaler of tobacco or tobacco prod¬ 
ucts nor does it include employees of the permit holder. 

(5) PROOF OF IDENTIFICATION. Any one or more of the fol¬ 
lowing documents used for purposes of determining the age of a 
person purchasing, attempting to purchase, or receiving tobacco or 
tobacco products: 

a. A valid driver’s license issued by any state and bearing the 
photograph of the presenting person. 

b. United States Uniform Service Identification. 

c. A valid passport. 

u. A vfcuiu identification card issueu uy any stale agency iui 
the purpose of identification and bearing the photograph and date 
of birth of the presenting individual. 

e. For legal mail order purposes only a valid signed certifica¬ 
tion that will verify the individual is 19 years of age or older. 

(6) RESPONSIBLE VENDOR PROGRAM. A program admin¬ 
istered by the board to encourage and support vendors in training 
employees in legal and responsible sales practices. 

(7) SAMPLER. Any business or person who distributes 
tobacco or tobacco products for promotional purposes. 

(8) TOBACCO or TOBACCO PRODUCTS. Tobacco or any prod¬ 
uct containing tobacco, including, but not limited to, the following: 
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a. Cigarettes. 

b. Cigars. 

c. Chewing tobacco. 

d. Snuff. 

e. Pipe tobacco. 

f. Smokeless tobacco. 

(9) TOBACCO PERMIT. A permit issued by the board to allow 
the permit holder to engage in the distribution of tobacco or 
tobacco products at the location identified in the permit. 

Section 3. The board, in conjunction with federal, state, and 
local law enforcement agencies, shall enforce state and federal 
laws that prohibit the distribution of tobacco or tobacco products to 
minors. Notwithstanding the foregoing, for purposes of inspections 
and enforcement actions undertaken pursuant to this section, 
minors may be enlisted to attempt to purchase or purchase tobacco 
products, provided that such persons shall have the prior written 
consent of a parent or legal guardian, and provided further that 
such persons shall be directly supervised during the conduct of 
each inspection or enforcement action by an enforcement agent of 
the board, or by a sheriff or head of police of any county, city, town 
or other political subdivision, or by a deputy or officer thereof. No 
minor may misrepresent his or her age for the purpose of purchas¬ 
ing or attempting to purchase tobacco products. If questioned 
about his or her age during an attempt to purchase or receive 
tobacco products, a minor shall state his or her true age. A photo¬ 
graph or video recording of any minor assisting in an inspection or 
enforcement action shall be taken prior to the investigation. The 
appearance of a minor participating in an inspection or enforce¬ 
ment action shall not be altered at the time of the inspection, the 
minor shall be under the age of 18. 

Section 4. Pursuant to its rule making authority, the board 
may promulgate rules and regulations that have the full force and 
effect of law, for purposes of, but not limited to, the following: 

(1) Establishing permits for the distribution of tobacco or 
tobacco products. 

(2) Preventing the distribution of tobacco products to minors. 

(3) Conducting annual random compliance tests to assure 
compliance with applicable state and federal guidelines regarding 
the distribution of tobacco or tobacco products to minors. The tests 
may utilize minors and may involve any person or location 
engaged in the distribution of tobacco. 
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Section 5. The board may use funding, if available, from the 
Department of Mental Health and Mental Retardation, other state 
or federal agencies, grants, and private or public organizations to 
enforce this act and to provide and distribute tobacco prevention 
materials to retail tobacco merchants. The materials shall provide 
information regarding state and federal laws that prohibit access to 
tobacco or tobacco products by minors and other appropriate infor¬ 
mation. The board may also provide consultation services for estab¬ 
lishing programs to minimize or eliminate sales of tobacco or tobacco 
products to minors pursuant to the responsible vendor program. 

Section 6. No tobacco or tobacco product, except cigars, shall 
be distributed unless in an original factory-wrapped container. 
This prohibition also applies to the distribution of single cigarettes 
and packages containing less than 20 cigarettes. 

Section 7. (a) Any person who distributes tobacco products 

within this state shall first obtain a permit from the board for each 
location of distribution. There is no fee for the permit. 

(b) Any person who maintains a tobacco or tobacco product 
vending machine on his or her property in this state shall first 
obtain a permit from the board for each machine at each machine 
location. The permit for each machine shall be posted in a conspic¬ 
uous place on the machine. 

(c) A permit shall be valid only for the location specified in the 
permit application. 

(d) A permit is not transferrable or assignable and shall be 
renewed annually. Notwithstanding the foregoing, if a location for 
which a permit is obtained is sold or transferred, the permit shall 
be transferred to the person obtaining control of the location and 
shall be valid for 30 days after the transfer during which time a 
new pprjnit shall be obtained. 

(e) If feasible, the board may, by rule or regulation, establish 
procedures for the issuance and renewal of permits which combine 
tobacco permit procedures with the application and licensing pro¬ 
cedures for alcoholic beverages. 

Section 8. It shall be unlawful for any person to distribute 
tobacco or tobacco products without first obtaining from the board 
the appropriate permit. Failure to obtain or display a valid permit 
by January 1, 1998, shall result in issuance of a warning citation. 
The board shall conduct an information and education campaign by 
its Responsible Vendor Program to inform distributors of tobacco 
products at retail or in vending machines of the requirements of 
this law. Failure to obtain or display a valid permit pursuant to 
this act after January 1, 1998, shall constitute a misdemeanor 
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offense. Each violation for selling tobacco products without a valid 
permit shall be treated as a separate offense and be punishable as 
follows: For the first violation by a fine of not less than one hundred 
dollars ($100) nor more than five hundred dollars ($500) and for 
each subsequent violation by a fine of not less than five hundred 
dollars ($500) nor more than one thousand five hundred dollars 
($1,500). 

Section 9. (a) Subject to the Alabama Administrative 

Procedure Act, Chapter 22 of Title 41, Code of Alabama 1975, the 
board shall have full and final authority as to the suspension or 
revocation for cause of any permit issued pursuant to this act. 

(1) The board may appoint a hearing commission of at least 
three persons which may do all of the following: 

a. Hear and decide all contested applications for permits. 

b. Hear and decide all charges against any permit holder or 
employee of a permit holder for violations of this act, the law, or 
the regulations of the board. 

c. Revoke or suspend permits as provided in this act. 

d. Levy administrative fines upon permit holders or employ¬ 
ees of permit holders. 

(2) No member of the hearing commission shall participate in 
the hearing or disposition of any application for a permit or charge 
against a permit holder or an employee of a permit holder if he or 
she has an interest therein or was involved in the investigation. 

(b) The board, or a hearing commission appointed by the 
board, upon finding that a permit holder or any partner, member, 
employee, officer, or director of the permit holder has violated any 
of the laws of this state or the United States relating to the manu¬ 
facture, sale, possession, or transportation of tobacco or tobacco 
products or that the permit holder has acted in a manner prejudi¬ 
cial to the welfare, health, peace, temperance, and safety of the 
people of the community or of the state, may upon due notice and 
hearing, levy administrative fines or suspend or revoke the permit 
issued by the board, or a combination of all three. In all cases 
where the board or hearing commission shall levy an administra¬ 
tive fine, or suspend or revoke a permit, it shall set forth its find¬ 
ings of fact, the evidence from which the findings of facts are 
made, and the reasons upon which its actions are based. 

(c) The fines as specified in subsection (e) of this act shall be 
applicable per each violation. The permit holder or employee shall 
remit the administrative fine to the board within seven calendar 
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days from the day that the administrative fine is levied. Failure by 
the permit holder to pay the administrative fine within that time 
period shall result in an automatic suspension of the permit until 
the administrative fine is paid. 

(d) The maximum length of suspension of a permit pursuant 
to this act shall be one year. A permit holder shall be ineligible to 
hold a permit pursuant to this act for the location where the viola¬ 
tion occurred until the expiration or removal of the suspension. A 
permit holder whose permit is revoked by the board or the hearing 
commission shall be, at the discretion of the board or hearing com¬ 
mission, ineligible to hold a permit pursuant to this act until the 
expiration of one year from the date the permit is revoked at the 
location where the violation occurred. 

(e) The following administrative fines may be levied for viola¬ 
tions of this act against valid permit holders or employees, or both: 

(1) Upon conviction for a first violation by the permit holder or 
an employee of the permit holder, the board or hearing commission 
may offer the permit holder an opportunity to provide training ses¬ 
sions administered by the Responsible Vendor Program in lieu of 
an administrative fine upon the permit holder and the employee, if 
the violation is by an employee, of not more than two hundred dol¬ 
lars ($200). 

(2) Upon conviction of a second violation at the same location 
within a two-year period, the board or hearing commission may 
levy an administrative fine upon the permit holder and the 
employee, if the violation is by an employee, of not more than four 
hundred dollars ($400). 

(3) Upon conviction of a third or subsequent violation at the 
same location within a two-year period, the board or hearing com¬ 
mission may levy an administrative fine upon the permit holder 
mid the employee, it the violation is by an employee, of not more 
than seven hundred fifty dollars ($750). 

(4) Upon conviction of a fourth or subsequent violation at the 
same location within a two-year period, the board or hearing com¬ 
mission may levy an administrative fine upon the permit holder 
and the employee, if the violation is by an employee, of not more 
than one thousand dollars ($1,000) and may suspend or revoke the 
permit. 

(f) Before imposition of any administrative fine, the permit 
holder shall be afforded all procedural rights to due process in 
addition to those rights guaranteed by the Alabama 
Administrative Procedure Act, Chapter 22 of Title 41 of the Code 
of Alabama 1975. 
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Section 10. All funds collected pursuant to this act shall be 
deposited into the State General Fund. For the fiscal year ending 
September 30, 1997 there is hereby appropriated to the board from 
the State General Fund the sum of $1,000,000, to be conditioned 
upon the availability of funds and the approval of the Governor. 
For the fiscal year ending September 30, 1998, there is hereby 
appropriated to the Board from the State General Fund the sum of 
$1,000,000, to be conditioned upon the availability of funds and 
the approval of the Governor. The appropriations made herein 
shall be budgeted and allotted pursuant to the Budget 
Management Act and Article 4 of Title 41 of the Code of Alabama 
1975. 

Section 11. The board shall issue an annual report to the 
Governor, the Legislature, and the Attorney General concerning 
compliance by state retail merchants with this act. The report 
shall contain all of the following: 

(1) The total number of retail distributors of tobacco products, 
categorized by type of retail outlet. 

(2) The number of citations reported to the board, categorized 
by type of retail outlet. 

(3) The total number of successful compliance checks, catego¬ 
rized by type of retail outlet. 

(4) The extent and nature of organized educational and gov¬ 
ernment activities intended to promote, encourage, or otherwise 
secure compliance with state and federal laws prohibiting the sale 
or distribution of tobacco products to minors. 

(5) Information as to the level of access and availability of 
tobacco products to minors. 

(6) Noted impediments to implementation of this act, as well 
as recommendations for alleviating the same. 

Section 12. (a) An advisory board shall be established to 

monitor the implementation of this act. The advisory board shall 
meet at least quarterly. Representation shall consist of one repre¬ 
sentative from each of the following: 

(1) The Office of the Governor. 

(2) The Office of the Attorney General. 

(3) The Department of Mental Health and Mental 
Retardation. 

(4) The Department of Public Health. 



728 


(5) The Alcoholic Beverage Control Board. 

(6) The Senate as appointed by the Lieutenant Governor. 

(7) The House of Representatives as appointed by the Speaker 
of the House of Representatives. 

(8) The Alabama Oilmen’s Association and the Alabama 
Convenience Store Operators as appointed by the Governor and 
selected from three nominees submitted by the Association. 

(9) The Alabama Retail Association as appointed by the Governor 
and selected from three nominees submitted by the Association. 

(10) The Alabama Grocers’ Association as appointed by the 
Governor and selected from three nominees submitted oy me 
association. 

(b) The membership of the board shall be inclusive and reflect 
the racial, gender, geographic, urban/rural, and economic diversity 
of the state. 

(c) The chair of the advisory board shall be a representative 
from the board who shall be responsible for the conduct of the 
meetings and any correspondence derived therefrom. 

(d) Other than the legislative appointees, each representative 
shall be appointed by his or her respective department head, and 
shall hold the appointment for a one-year term. 

(e) A representative may be reappointed as deemed appropriate 
by his or her department head, or in the case of legislative appointees, 
the Lieutenant Governor or Speaker of the House of Representatives. 

(f) The advisory board may issue written recommendations for 
program modification to the board. 

Section 13 It is unlawful for any rninoi lu purchase, use, 
possess, or transport tobacco or tobacco products within this state. 
It shall not be unlawful for a minor employee of a tobacco permit 
holder to handle, transport, or sell tobacco or tobacco products if 
the minor employee is acting within the line and scope of employ¬ 
ment and the permit holder, or an employee of the permit holder 
who is 21 years of age or older, is present. 

Section 14. Any tobacco or tobacco product found in the pos¬ 
session of a minor is contraband and subject to seizure by law 
enforcement. Any minor violating Section 13 of this act shall be 
issued a citation similar to a uniform nontraffic citation and shall 
be fined not less than ten dollars ($10) nor more than fifty dollars 
($50) for each violation. The minor shall not be required to pay any 
other court costs or fees. Any statute or law to the contrary 
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notwithstanding, disposition of any violation shall be within the 
jurisdiction of the district or municipal court and not the juvenile 
court. Violations shall not be considered criminal offenses and shall 
be administratively adjudicated by the district or municipal court. 

Section 15. This act shall be read in pari materia with 
Section 13A-12-3, Code of Alabama 1975. 

Section 16. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 17. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:35 A.M. 


Act No. 97-424 H. 97 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $100,000 from the State General Fund to the 
Alabama Travel Council for the fiscal year ending September 30, 1998, and 
requires an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Alabama Travel Council from 
the State General Fund the sum of One hundred thousand dollars 
($100,000). In addition, the appropriation made herein shall be 
budgeted and allotted pursuant to the Budget Management Act 
and Article 4 of Title 41 of the Code of Alabama, 1975, and specifi¬ 
cally Section 41-4-93, Section 41-4-95 and Section 41-4- 96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 
Time: 9:36 A.M. 
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Act No. 97-425 H. 112 - Reps. Kennedy, Curry 

AN ACT 

To make an appropriation of $13,041 from the State General Fund to the 
Alabama’s Junior Miss Pageant for the fiscal year ending September 30, 1998, and 
requires an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Alabama’s Junior Miss 
Pageant from the State General Fund the sum of Thirteen thou¬ 
sand forty-one dollars ($13,041). In addition, the appropriation 
made herein shall be budgeted and allotted pursuant to the 
Budget Management Act and Article 4 of Title 41 of the Code of 
Alabama, 1975, and specifically Section 41-4-93, Section 41-4-95 
and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:37 A.M. 


Act No. 97-426 H. 113 - Reps. Kennedy, Curry 

AN ACT 

To make an appropriation of $56,347 from the State General Fund to the 
America’s Junior Miss Pageant for the fiscal year ending September 30, 1998, and 
requires an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the America’s Junior Miss Pageant 
from the State General Fund the sum of Fifty-six thousand three 
hundred forty-seven dollars ($56,347). In addition, the appropria¬ 
tion made herein shall be budgeted and allotted pursuant to the 
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Budget Management Act and Article 4 of Title 41 of the Code of 
Alabama, 1975, and specifically Section 41-4-93, Section 41-4-95 
and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:38 A.M. 


Act No. 97-427 H. 133 — Reps. Fuller, Curry 

AN ACT 

To make an appropriation of $69,933 from the State General Fund to the 
Warrior-Tombigbee Development Association for the fiscal year ending September 
30, 1998, and requires an operations plan and an audited financial statement prior 
to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Warrior-Tombigbee 
Development Association from the State General Fund the sum of 
Sixty-nine thousand nine hundred thirty-three dollars ($69,933). 
In addition, the appropriation made herein shall be budgeted and 
allotted pursuant to the Budget Management Act and Article 4 of 
Title 41 of the Code of Alabama, 1975, and specifically Section 
41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director 
of-Finance. It is the intent to release fiscal year 1997-98 funds fol¬ 
lowing receipt of these reports. 

Section 3. This Act shall become effective October 1 , 1997. 

Approved May 14, 1997 

Time: 9:39 A.M. 
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Act No. 97-428 H. 137 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $60,000 from the State General Fund to the Parkinson 
Association of Alabama for the fiscal year ending September 30, 1998, and requires an 
operations plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Parkinson Association of 
Alabama from the State General Fund the sum of sixty thousand 
dollars ($60,000). In addition, the appropriation made herein shall 
be budgeted and allotted pursuant to the Budget Management Act 
and Article 4 of Title 41 of the Code of Alabama, 1975, and specifi¬ 
cally Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2 . Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:40 A.M. 


Act No. 97-429 H. 114 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $325,000 from the State General Fund to the Alabama 
Kidney Foundation, Inc. for the fiscal year ending September 30, 1998, and requires an 
operations plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Alabama Kidney Foundation, 
Inc. from the State General Fund the sum of Three hundred 
twenty-five thousand dollars ($325,000). In addition, the appropri¬ 
ation made herein shall be budgeted and allotted pursuant to the 
Budget Management Act and Article 4 of Title 41 of the Code of 
Alabama, 1975, and specifically Section 41-4-93, Section 41-4-95 
and Section 41-4-96. 
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Section 2. Prior to release of any funds appropriated under this 
bill for fiscal year 1997-98, an operations plan for fiscal year 1997-98 
and an audited financial statement for all operations during fiscal year 
1995-96 must be forwarded to the Director of Finance. It is the intent 
to release fiscal year 1997-98 funds following receipt of these reports. 

Section 3. This Act shall become effective October 1 , 1997. 

Approved May 14, 1997 

Time: 9:41 A.M. 


Act No. 97-430 H. 115 — Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $93,442 from the State General Fund to the 
Coosa-Alabama River Improvement Association, Inc. for the fiscal year ending 
September 30, 1998, and requires an operations plan and an audited financial 
statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Coosa-Alabama River 
Improvement Association, Inc. from the State General Fund the 
sum of Ninety-three thousand four hundred forty-two dollars 
($93,442). In addition, the appropriation made herein shall be bud¬ 
geted and allotted pursuant to the Budget Management Act and 
Article 4 of Title 41 of the Code of Alabama, 1975, and specifically 
Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under this 
bill for fiscal year 1997-98, an operations plan for fiscal year 1997-98 
and an audited financial statement for all operations during fiscal year 
1995-96 must be forwarded to the Director of Finance. It is the intent 
to release fiscal year 1997-98 funds following receipt of these reports. 

Section 3. This Act shall become effective October 1 , 1997. 

Approved May 14, 1997 

Time: 9:42 A.M. 


Act No. 97-431 H. 116 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $61,853 from the State General Fund to the 
Elyton Recovery Center for the fiscal year ending September 30, 1998, and requires 
an operations plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. For the fiscal year ending September 30, 1998, there 
is hereby appropriated to the Elyton Recovery Center from the State 
General Fund the sum of Sixty-one thousand eight hundred fifty-three 
dollars ($61,853). In addition, the appropriation made herein shall be 
budgeted and allotted pursuant to the Budget Management Act and 
Article 4 of Title 41 of the Code of Alabama, 1975, and specifically 
Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:43 A.M. 


Act No. 97-432 H. 118 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $759,674 from the State General Fund to the Coalition 
Against Domestic Violence for the fiscal year ending September 30,1998, and requires an 
operations plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Coalition Against Domestic 
Violence from the State General Fund the sum of Seven hundred 
fifty-nine thousand siv hundred scventy-iuur dollars ($759,674). In 
addition, the appropriation made herein shall be budgeted and 
allotted pursuant to the Budget Management Act and Article 4 of 
Title 41 of the Code of Alabama, 1975, and specifically Section 
41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under this 
bill for fiscal year 1997-98, an operations plan for fiscal year 1997-98 
and an audited financial statement for all operations during fiscal year 
1995-96 must be forwarded to the Director of Finance. It is the intent 
to release fiscal year 1997-98 funds following receipt of these reports. 

Section 3* This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:44 A.M. 
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Act No. 97-433 H. 120 — Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $35,050 from the State General Fund to the 
Beacon House - Jasper for the fiscal year ending September 30, 1998, and requires 
an operations plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Beacon House - Jasper from 
the State General Fund the sum of Thirty-five thousand fifty dol¬ 
lars ($35,050). In addition, the appropriation made herein shall be 
budgeted and allotted pursuant to the Budget Management Act 
and Article 4 of Title 41 of the Code of Alabama, 1975, and specifi¬ 
cally Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:45 A.M. 


Act No. 97-434 H. 121 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $69,650 from the State General Fund to the 
Commission on Aging for the Care Assurance System for the Aging and 
Homebound for the fiscal year ending September 30, 1998, and requires an opera¬ 
tions plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Commission on Aging for the 
Care Assurance System for the Aging and Homebound from the 
State General Fund the sum of Sixty-nine thousand six hundred 
fifty dollars ($69,650). In addition, the appropriation made herein 
shall be budgeted and allotted pursuant to the Budget Management 
Act and Article 4 of Title 41 of the Code of Alabama, 1975, and 
specifically Section 41-4-93, Section 41-4-95 and Section 41-4-96. 
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Section 2. Prior to release of any funds appropriated under this 
bill for fiscal year 1997-98, an operations plan for fiscal year 1997-98 
and an audited financial statement for all operations during fiscal year 
1995-96 must be forwarded to the Director of Finance. It is the intent 
to release fiscal year 1997-98 funds following receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:46 A.M. 


Act No. 97-435 H. 135 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $350,000 from the State General Fund to the Alabama 
Sentencing Institute for the fiscal year ending September 30, 1998, and requires an oper¬ 
ations plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Alabama Sentencing Institute 
from the State General Fund the sum of Three hundred fifty thou¬ 
sand dollars ($350,000). In addition, the appropriation made herein 
shall be budgeted and allotted pursuant to the Budget Management 
Act and Article 4 of Title 41 of the Code of Alabama, 1975, and 
specifically Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under this 
bill for fiscal year 1997-98, an operations plan for fiscal year 1997-98 
and an audited financial statement for all operations during fiscal year 
1995-96 must be forwarded to the Director of Finance. It is the intent 
to release fiscal year 1997-98 funds following receipt of these reports. 

Section 3. This Act shaii become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:47 A.M. 


Act No. 97-436 H. 136 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $291,593 from the State General Fund to the 
Retired Senior Volunteer Program for the fiscal year ending September 30, 1998, 
and to require an operations plan prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Retired Senior Volunteer 
Program from the State General Fund the sum of Two hundred 
ninety-one thousand five hundred ninety-three dollars ($291,593) 
which shall be distributed in the following manner: $32,075 to the 
FosterOrandparent and Senior Companions Programs and 
$259,518 to the Retired Senior Volunteer Programs. In addition, 
the appropriation made herein shall be budgeted and allotted pur¬ 
suant to the Budget Management Act and Article 4 of Title 41 of 
the Code of Alabama, 1975, and specifically Section 41-4-93, 
Section 41-4-95 and Section 41-4-96. 

Section 2• Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 must be forwarded to the Director of Finance. It is the 
intent to release fiscal year 1997-98 funds following receipt of this 
report. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:48 A.M. 


Act No. 97-437 H. 138 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $18,600 from the State General Fund to the 
Lighthouse Counseling Center for the fiscal year ending September 30, 1998, and 
requires an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Lighthouse Counseling Center 
from the State General Fund the sum of Eighteen thousand six 
hundred dollars ($18,600). In addition, the appropriation made 
herein shall be budgeted and allotted pursuant to the Budget 
Management Act and Article 4 of Title 41 of the Code of Alabama, 
1975, and specifically Section 41-4-93, Section 41-4-95 and Section 
41-4-96. 

Section 2. Prior to release of any funds appropriated under this 
bill for fiscal year 1997-98, an operations plan for fiscal year 1997-98 
and an audited financial statement for all operations during fiscal year 
1995-96 must be forwarded to the Director of Finance. It is the intent 
to release fiscal year 1997-98 funds following receipt of these reports. 
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Section 3. This Act shall become effective October 1, 1997. 
Approved May 14, 1997 
Time: 9:49 A.M. 


Act No. 97-438 H. 215 - Reps. Fuller, Curry 

AN ACT 

To make an appropriation of $100,000 from the State General Fund to the 
Montgomery Minority Business Development Center for the fiscal year ending 
September 30, 1998, and requires an operations plan and an audited financial 
statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Montgomery Minority 
Business Development Center from the State General Fund the 
sum of One hundred thousand dollars ($100,000). In addition, the 
appropriation made herein shall be budgeted and allotted pur¬ 
suant to the Budget Management Act and Article 4 of Title 41 of 
the Code of Alabama, 1975, and specifically Section 41-4-93, 
Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 14, 1997 

Time: 9:50 A.M. 


Act No. 97-439 


H. 134 - Reps. Fuller, Curry 


AN ACT 

To make an appropriation of $100,000 from the State General Fund to the 
Shoals Entrepreneurial Center for the fiscal year ending September 30, 1998, and 
requires an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Shoals Entrepreneurial Center 
from the State General Fund the sum of One hundred thousand 
dollars ($100,000). In addition, the appropriation made herein 
shall be budgeted and allotted pursuant to the Budget 
Management Act and Article 4 of Title 41 of the Code of Alabama, 
1975, and specifically Section 41-4-93, Section 41-4-95 and Section 
41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1 , 1997. 

Approved May 14, 1997 

Time: 9:51A.M. 


Act No. 97-440 S. 322 - Senators Windom and Bedford 

AN ACT 

To amend Section 5-19-4 of the Code of Alabama 1975, to provide further for 
late charges on certain scheduled payments which are in default. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 5-19-4 of the Code of Alabama 1975, is 
amended to read as follows: 

“§5-19-4. 

“(a) When a scheduled payment in a consumer credit transac¬ 
tion is in default 10 days or more, the creditor may charge and col¬ 
lect a late charge not exceeding the greater of ten dollars ($10) or 
five percent of the amount of the scheduled payment in default, 
not to exceed one hundred dollars ($100). The late charge may be 
collected only once on any scheduled payment, regardless of the 
period during which the scheduled payment remains in default. 

“(b) With respect to the deferral of one or more wholly unpaid 
scheduled payments in a consumer credit transaction, in which the 
finance charge was determined by the precomputed method, the cred¬ 
itor may collect, by agreement with the debtor either before or after 
default, an additional charge for each full month that any wholly 
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unpaid scheduled payments are outstanding after the due date of 
each scheduled payment equal to that proportion of the finance 
charge which the amount of the deferred monthly scheduled payment 
bears to the sum of all monthly balances originally scheduled. 

“(c) Except as otherwise provided by law, when any debt is 
paid in full before the final scheduled payment date, the debtor 
may do so without penalty, and the creditor shall refund or credit 
the debtor with not less than that portion of the finance charge 
which shall be due the debtor as follows: 

“(1) a. In the case of a consumer credit transaction with an 
original term of more than 61 months according to any generally 
accepted actuarial method of computation established or otherwise 
approved by the administrator; and 

“b. In all other consumer credit transactions according to the 
rule of 78ths or sum of the digits method, meaning the amount of 
the refund or credit shall be as great a proportion of the finance 
charge originally contracted for as the sum of the periodic time 
balances of the debt scheduled to follow the date of prepayment 
bears to the sum of all the periodic time balances of the debt, both 
sums to be determined according to the scheduled payments origi¬ 
nally contracted for. 

“(2) No refund of less than one dollar ($1) need be made. 

“(3) If the prepayment is made by the debtor other than on a 
scheduled payment date, the nearest scheduled payment date 
shall be used in the computation. 

“(d) Except as otherwise provided by law, when any debt is 
renewed or refinanced by any creditor or creditor’s affiliate within 
a period of 90 days from the date the debt is made or incurred, the 
debtor shall be entitled to a pro rata refund or credit of any 
unearned portion of the original finance charge computed as of the 
date of such refinancing or renewal. When the renewal or refinanc¬ 
ing occurs after 90 days, any refund or credit shall be calculated as 
provided in subsection (c) above. On and after January 1, 1997, 
except as otherwise provided by law, when any debt is renewed or 
refinanced by any creditor or creditor’s affiliate within a period of 
120 days from the date the debt is made or incurred, the debtor 
shall be entitled to a pro rata refund or credit of any unearned por¬ 
tion of the original finance charge computed as of the date of such 
refinancing or renewal. When the renewal or refinancing occurs 
after 120 days, any refund or credit shall be calculated as provided 
in subsection (c) above. 

“(e) When any consumer debt is renewed or refinanced by the 
creditor or an affiliate of the creditor, any minimum finance 
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charge for a credit sale shall be reduced to the finance charge 
which is otherwise permitted by Section 5-19-3. 

“(f) A creditor may charge and collect in a transaction secured 
by real property the following fees and charges if bona fide and 
reasonable in amount, and provided that, other than the appraisal 
fees authorized by subdivision (4) and fees and charges authorized 
by regulations promulgated by the administrator, the fees are paid 
to parties unrelated to the creditor: 

“(1) Fees for title examination, abstract of title, title insur¬ 
ance, property survey, pest inspection, flood inspection, and simi¬ 
lar purposes; 

“(2) Fees for preparing deeds, mortgages, and reconveyance, 
settlement, and similar documents; 

“(3) Notary fees and credit report fees; 

“(4) Appraisal fees paid to persons licensed under the provi¬ 
sions of the Alabama Real Estate Appraisers Act, whether or not 
the appraiser is employed by or otherwise related to the creditor; 
and 


“(5) Fees and charges prescribed by law which are or will be 
paid to public officials or agencies for recording or releasing a lien 
on property which secured the loan, provided, however, that a 
releasing fee may only be charged and collected at or after the time 
the lien is released. 

“(6) The administrator may by regulation promulgated pur¬ 
suant to Section 5-19-21 authorize other fees and charges. 

“(g) A creditor may, pursuant to a consumer credit transaction 
contract secured by an interest in real property, charge and collect 
points in an amount not to exceed five percent of the original prin¬ 
cipal balance in the case of a closed-end consumer credit transac¬ 
tion, or five percent of the total line of credit in the case of an 
open-end credit plan. Points may be paid in cash at the time of the 
consumer credit transaction, or may be deducted from the proceeds 
and included in the original amount financed for the purposes of 
Section 5-19-3 or financed under the open-end credit plan. Points 
shall be in addition to all other charges, are fully earned on the 
date of the consumer credit transaction, and may be excluded from 
the finance charge for the purpose of computing any finance 
charge credit or refund. 

“(h) Subsections (b), (c), (d), and (e) of this section shall not 
apply to open-end credit plans. The requirements of a refund or 
credit of any unearned finance charge under subsections (c) and (d) 
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of this section apply only if and to the extent the consumer credit 
transaction includes a precomputed or prepaid finance charge.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 14, 1997 

Time: 9:53 A.M. 


Act No. 97-441 


S. 344 - Senator Butler 


AN ACT 

To allow two or more counties to establish a regional jail authority to maintain 
and operate a regional jail facility, which would serve as the county jail for each 
county participating in the regional jail authority; and to provide for the composi¬ 
tion, terms, and powers of the board of directors of the regional jail authority, 
including the issuance of bonds by the authority. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The county commissions of two or more coun¬ 

ties may, by resolution and with the initial consent of their respec¬ 
tive sheriffs, establish a regional jail authority for the purpose of 
constructing, maintaining, and operating a regional jail facility for 
the counties participating in the regional jail authority. 

(b) A county which desires to join an existing regional jail 
authority may, by resolution and with the initial consent of the 
sheriff, request participation in the existing regional jail authority. 
The regional jail authority may by resolution approve the request¬ 
ing county’s participation in the authority, and if approved, the 
county shall participate with all rigbt« and obligations of the origi¬ 
nal counties participating in the regional jail authority. 

Section 2. The regional jail authority shall constitute a pub¬ 
lic body corporate and politic, exercising public and essential gov¬ 
ernmental functions and having all the powers necessary or conve¬ 
nient to carry out and effectuate the purposes and provisions of 
this act and including, but not limited to, the following powers: 

(1) To sue and be sued in its own name in civil actions, subject 
to the limitations provided in Chapter 93 of Title 11 of the Code of 
Alabama 1975, and, except as otherwise provided in this act, to 
defend civil actions against it. 

(2) To adopt and make use of a corporate seal and to alter the 
seal at pleasure. 
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(3) To have perpetual succession. 

(4) To make and from time to time amend and repeal bylaws, 
rules, and regulations to carry into effect the powers and purposes 
of the authority. 

(5) To make, enter into, and execute contracts, agreements, 
leases, and other instruments and to take other actions as may be 
necessary or convenient to accomplish any purpose for which the 
authority was organized or to exercise any power expressly 
granted under this section. 

(6) To acquire, receive, take, or dispose of, by purchase, sale, 
gift, lease, devise, or otherwise, and to hold property of every 
description, real, personal, or mixed, that the authority may deem 
necessary to accomplish its purposes. 

(7) To plan, establish, develop, acquire, purchase, lease, con¬ 
struct, reconstruct, renovate, enlarge, improve, maintain, equip, 
and operate a regional jail facility which will serve as the county 
jail for each member county of the regional jail authority. 

(8) To sell and issue bonds in order to provide funds for any 
corporate function, use, or purpose, pursuant to the same rules 
and regulations established for water, sewer, and fire protection 
districts as found in Chapter 89 of Title 11 of the Code of Alabama 
1975. 

(9) To borrow money for any of its purposes. 

(10) To appoint, employ, contract with, and provide for the 
compensation of officers, employees, and agents as the purposes of 
the authority may require, including, but not limited to, engineers, 
architects, attorneys, management consultants, private jail man¬ 
agement firms, fiscal advisers, and in particular, a superintendent 
to manage the regional jail facility, and jail personnel as necessary 
to operate and maintain the facility. 

(11) To house all prisoners of the counties participating in the 
authority in its regional jail facility, and if the facility is sufficient 
and if space is available over and above space necessary to house 
prisoners of the participating counties, to receive into custody and 
house any persons committed under any federal, state, or munici¬ 
pal offense. 

(12) To fix, revise, charge, and collect fees for the incarcera¬ 
tion of prisoners housed in the regional jail facility from the coun¬ 
ties participating in the authority and from any other local, state, 
or federal governmental entity whose prisoners are housed in the 
facility. 
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Section 3. (a) The regional jail authority shall be governed 

by a board of directors composed of the following: 

(1) Two members appointed by the county commission of the 
most populous county, one of whom may be a member of the 
county commission. 

(2) One member from each of the remaining counties 
appointed by the county commission of each respective county, 
which board member may be a member of the county commission. 

(3) The sheriff of each county. 

(b) Except with regard to the sheriffs, the members of the 
board of directors of the authority shall serve at the pleasure of the 
county commission appointing them. 

Section 4. (a) After a regional jail facility is operational, the 

facility shall serve as the county jail for each county participating 
in the regional jail authority and shall satisfy the requirements of 
Section 11-14-10 and Section 14-6-1 of the Code of Alabama 1975. 
The sheriff of each county shall retain his or her authority regard¬ 
ing the custody and transportation of prisoners from his or her 
county and may cause the removal of any prisoner from the 
regional jail facility for any purpose authorized by law. The super¬ 
intendent of the regional jail facility and all jail personnel shall be 
employees of the regional jail authority unless the facility is main¬ 
tained and operated by a privately owned jail management firm. 
The superintendent shall be selected by the sheriff members of the 
board of directors and shall serve at their pleasure. The superinten¬ 
dent, according to written policies and procedures adopted by the 
sheriff members of the board of directors, shall have and exercise 
control and authority over prisoners committed or transferred to 
the regional jail facility while housed in the facility and shall super¬ 
vise all jail officers and other employees assigned to the facility 

(b) Upon resolution of the county commission, any county par¬ 
ticipating in a regional jail authority may continue to keep opera¬ 
tional the jail in its county for the limited purpose of temporarily 
housing prisoners as necessary while awaiting arraignment or 
other hearing or as otherwise deemed necessary by the sheriff of 
the county. 

Section 5. The regional jail authority is a governmental 
entity as defined by subdivision (1) of Section 11-93-1 of the Code 
of Alabama 1975, and the services it performs are hereby declared 
to be governmental functions. The employees of the authority shall 
be entitled to participate in the Employees’ Retirement System of 
Alabama. Neither the regional jail authority nor any member of its 
board of directors shall be liable for any tort, whether negligent or 
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willful, committed by any director, agent, servant, or employee of 
the authority in the construction, maintenance, or operation of any 
regional jail facility. Neither a county participating in the regional 
jail authority nor its sheriff shall be jointly or severally liable in 
tort or otherwise for the actions or inactions of the authority, any 
member of its board of directors, or any agent, servant, or 
employee of the authority. 

Section 6. For the purpose of attaining the objectives of this 
act, any county participating in the regional jail authority may, 
upon terms and with or without consideration as it may deter¬ 
mine, do all of the following: 

(1) Lend or donate money to the authority or perform services 
for the benefit thereof. 

(2) Donate, sell, convey, transfer, lease, or grant to the author¬ 
ity, without the necessity of authorization at any election of quali¬ 
fied voters, any property of any kind. 

(3) Do any and all other things permissible by law that are 
necessary or convenient to aid and cooperate with the authority in 
attaining the objectives of this act whether or not specifically 
authorized in this section. 

(4) Pay to the authority the proceeds of any special tax appro¬ 
priated, apportioned, or allocated to the authority or to or for the 
benefit of any facility owned or operated by the authority. 

Section 7. The property and income of the regional jail 
authority, all bonds issued by the authority, the income from the 
bonds, conveyances by or to the authority, and leases, mortgages, 
and deeds of trust by or to the authority shall be exempt from all 
taxation in the State of Alabama. The authority shall be exempt 
from all taxes levied by any county, municipality, or other political 
subdivision of the state, including, but not limited to, license and 
excise taxes imposed in respect of the privilege of engaging in any 
of the activities in which the authority may engage. The authority 
shall not be obligated to pay or allow any fees, taxes, or costs to the 
judge of probate of any county in respect of its incorporation, the 
amendment of its certificate of incorporation, or the recording of 
any document. 

Section 8. All obligations created or assumed and all bonds 
issued or assumed by the authority shall be solely and exclusively 
an obligation of the authority and shall not create an obligation or 
debt of any county nor count against the constitutional debt limit 
of a participating county. This section shall not be construed to 
release the original obligor from liability on any bond or other obli¬ 
gation assumed by the authority. 
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Section 9. At any time when a regional jail authority has no 
bonds or other obligations outstanding, its board may by affirma¬ 
tive vote of a majority of its members, and with the prior approval 
of the county commission of each county participating in the 
regional jail authority, adopt a resolution declaring its intent that 
the authority shall be dissolved. Written notice of intent to dis¬ 
solve shall be immediately delivered to the county commission of 
each county participating in the regional jail authority. 
Dissolution shall not take place less than 60 days following the 
written notice. At the expiration of 60 days and upon the filing for 
record of a certified copy of the dissolution resolution in the office 
of the judge of probate of the county in which the authority’s cer¬ 
tificate of incorporation was filed, the authority shall thereupon 
stand dissolved and, in the event it owned any property at the 
time of its dissolution, the title to all its property shall thereupon 
pass to and be divided and apportioned among the counties 
included in the authority. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 11 . This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 9:54 A.M. 


Act No. 97-442 S. 316 - Senators Bailey, Bedford, 

Mitchell, Windom, 

Butler, Dixon, Hale, 
Armistead, Adams, Dial, 
Hill, and Denton 

AN ACT 

To ban abortions except under certain circumstances. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Findings and Intent. 

(a) The public policy of the State of Alabama is to protect life, 
born and unborn. This is particularly true concerning unborn life 
that is capable of living outside the womb. The Legislature of the 
State of Alabama finds there are abortions being done in Alabama 
after the time of viability and in violation of its public policy. 
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(b) The Legislature specifically finds the following: 

(1) Medical evidence shows there is a survival rate of babies 
born between ages 23 weeks to 29 weeks gestational age of 64 per¬ 
cent to 94 percent. 

(2) In Webster v. Reproductive Health Services, 492 U.S. 499 
(1989), the United States Supreme Court determined that viability 
may occur as early as 23 to 24 weeks gestational age. Also, the 
United States Supreme Court determined that requiring fetal via¬ 
bility testing at 20 weeks gestational age is constitutional, because 
there is up to a four week margin of error in determining gesta¬ 
tional age. 

(3) In the latest year of Alabama statistical reporting, 1994, 
there were reported to be 182 abortions performed at 20 or more 
weeks gestational age. There were also 70 abortions performed 
where no gestational age was stated. 

(c) Subject to life and health exceptions to the mother, it is the 
intent of the Legislature to ban abortions of any unborn child that 
is capable of living outside the womb. To permit otherwise is a 
wanton disregard of human life. 

Section 2. Definitions. The following words shall have the 
following meanings: 

(1) ABORTION. The use of any means to terminate the clini¬ 
cally diagnosable pregnancy of a woman with knowledge that the 
termination by those means will, with reasonable likelihood, cause 
the death of the unborn child. 

(2) FERTILIZATION. The fusion of a human spermatozoon 
with a human ovum. 

(3) GESTATIONAL AGE. The age of the unborn child as cal¬ 
culated from the first day of the last menstrual period of the preg¬ 
nant woman. 

(4) HOSPITAL. An institution licensed pursuant to the provi¬ 
sions of the law of this state. 

(5) LIVE BIRTH. When used with regard to a human being, 
means that the human being was completely expelled or extracted 
from his or her mother and after such separation, breathed or 
showed evidence of any of the following: beating of the heart, pul¬ 
sation of the umbilical cord, definite movement of voluntary mus¬ 
cles, or any brain-wave activity. 

(6) MEDICAL EMERGENCY. The condition, which, on the 
basis of the physician’s good-faith clinical judgment, so complicates 
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a pregnancy as to necessitate the immediate abortion of her preg¬ 
nancy to avert her death or for which a delay will create serious 
risk of substantial and irreversible impairment of a major bodily 
function. 

(7) PREGNANT. The female reproductive condition of having 
a developing fetus in the body and commences with fertilization. 

(8) UNBORN CHILD and FETUS. An individual organism of 
the species homo sapiens from fertilization until live birth. 

(9) VIABLE and VIABILITY. The stage of fetal development 
when, in the judgment of the physician based upon the particular 
facts of the case before him or her and in light of the most 
advanced medical technology and information available to him or 
her, there is a reasonable likelihood of sustained survival of the 
unborn child outside the body of his or her mother, with or without 
artificial support. 

Section 3. Prohibition, Exceptions, and Regulations. 

(a) Prohibition. Except as provided in subsection (b), no person 
shall intentionally, knowingly, or recklessly perform or induce an 
abortion when the unborn child is viable. 

(b) Exceptions. 

(1) It shall not be a violation of subsection (a) if an abortion is 
performed by a physician and that physician reasonably believes 
that it is necessary to prevent either the death of the pregnant 
woman or the substantial and irreversible impairment of a major 
bodily function of the woman. No abortion shall be deemed author¬ 
ized under this paragraph if performed on the basis of a claim or a 
diagnosis that the woman will engage in conduct which would 
result in her death or in substantial and irreversible impairment 
of a major bodily function. 

{ 2 ) it shall not be a violation of subsection (a) if the abortion is 
performed by a physician and that physician reasonably believes, 
after making a determination of the viability of the unborn child in 
compliance with Section 4 relating to the determination of viabil¬ 
ity, that the unborn child is not viable. 

(c) Abortion regulated. Except in the case of a medical emer¬ 
gency which, in the reasonable medical judgment of the physician 
performing the abortion, prevents compliance with a particular 
requirement of this subsection, no abortion which is authorized 
under subsection (b)(1) shall be performed unless each of the fol¬ 
lowing conditions are met: 

(1) The physician performing the abortion certifies in writing 
that, based upon his or her medical examination of the pregnant 
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woman and his or her medical judgment, the abortion is necessary 
to prevent either the death of the pregnant woman or serious risk of 
substantial and irreversible impairment of a major bodily function. 

(2) The physician's judgment with respect to the necessity for 
the abortion has been concurred in by one other licensed physician 
who certifies in writing that, based upon his or her separate per¬ 
sonal medical examination of the pregnant woman and his or her 
medical judgment, the abortion is necessary to prevent either the 
death of the pregnant woman or the substantial and irreversible 
impairment of a major bodily function of the woman. 

(3) The abortion is performed in a hospital. 

(4) The physician terminates the pregnancy in a manner which 
provides the best opportunity for the unborn child to survive, 
unless the physician determines, in his or her good faith medical 
judgment, that termination of the pregnancy in that manner poses 
a significantly greater risk either of the death of the pregnant 
woman or the substantial and irreversible impairment of a major 
bodily function of the woman than would other available methods. 

(5) The physician performing the abortion arranges for the 
attendance, in the same room in which the abortion is to be com¬ 
pleted, of a second physician who shall take control of the child 
immediately after complete extraction from the mother and shall 
provide immediate medical care for the child, taking all reasonable 
steps necessary to preserve the child’s life and health. 

(d) Penalty. Any person who violates subsection (a) commits a 
Class A felony. Any person who violates subsection (c) commits a 
Class C felony. 

Section 4. Viability testing. Except in the case of a medical 
emergency, prior to performing an abortion upon a woman subse¬ 
quent to her first 19 weeks of pregnancy, the physician shall deter¬ 
mine whether, in his or her good faith medical judgment, the child 
is viable. When the physician has determined that a child is 
viable, he or she shall report the basis for his or her determination 
that the abortion is necessary to prevent either the death of the 
pregnant woman or the substantial and irreversible impairment of 
a major bodily function of the woman. When the physician has 
determined that a child is not viable after the first 19 weeks of 
pregnancy, he or she shall report the basis for such determination. 

Section 5. Nothing in this act shall be construed to recog¬ 
nize a right to abortion or to make legal an abortion that is other¬ 
wise unlawful. 

Section 6. If any provision, word, phrase, or clause of this act, 
or the application thereof, to any person, entity, or circumstance 
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shall be held invalid, such invalidity shall not affect the remaining 
provisions, words, phrases, clauses, or application of this act, which 
can be given effect without the invalid provision, word, phrase, 
clause, or application, and to this end, the provisions, words, 
phrases, and clauses of this act are declared to be severable. 

Section 7. This act shall become effective 90 days after is 
passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved May 14, 1997 

Time: 9:55 A.M. 


Act No. 97-443 


S. 470 - Senator Barron 


AN ACT 

Relating to DeKalb County; to provide for the election of the DeKalb County 
Board of Education from five single-member districts; to define the boundaries of the 
districts; to include within those districts all of DeKalb County except that area 
located within the corporate limits of the City of Fort Payne; to authorize the board 
to change the boundaries of the election districts; to establish procedures for making 
changes; and to repeal Act 426, H. 932, 1955 Regular Session (1955 Acts, p. 971). 

Be It Enacted by the Legislature of Alabama: 

Section 1. The DeKalb County Board of Education shall 
consist of five members, each elected from a separate single-mem¬ 
ber district, nominated and elected by the qualified electors of the 
district. The members shall take office as provided by general law. 

Section 2. Beginning with the next term of office, members 
shall be elected for a term of six years, and every six years there¬ 
after as provided by general law. 

Section 3. Each board member shall be a resident of the sin¬ 
gle-member district from which the member is elected. The resi¬ 
dency shall have been established at least one year before the gen¬ 
eral election at which the member is elected. 

Section 4. DeKalb County, excluding the area located 
within the corporate limits of the City of Fort Payne, shall be 
divided into five districts which shall be substantially equal in 
population (within five percent plus or minus) according to the last 
federal decennial census. The initial boundaries of the districts 
shall be based upon a map filed in the Office of the Judge of 
Probate of DeKalb County by the members of the current DeKalb 
County Board of Education. 
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Section 5. Following the release of any federal decennial census, 
the board may, by majority vote, change the boundaries of the five sin¬ 
gle-member districts in order to comply with the one-person, one-vote 
requirement of the federal constitution. Any revised district arrange¬ 
ment to be used, in whole or in part, shall be approved by the board not 
later than 180 days prior to the election in which it will first be used. 

Section 6. No change to the boundaries of existing districts shall 
be adopted by the board unless the board first shall have advertised in a 
newspaper of general circulation in DeKalb County for at least two con¬ 
secutive weeks the time and place of the meeting at which the change 
will be voted upon. The advertisements shall include either (1) a map of 
the county indicating the proposed district boundaries, or (2) notifica¬ 
tion that a map indicating the proposed district boundaries is available 
for inspection at a specific public location, where the map shall be dis¬ 
played for at least two consecutive weeks preceding the meeting of the 
board at which the resolution shall be considered, or both. 

Section 7. Any resolution changing district boundaries shall 
describe the revised district boundaries by reference to standard 
census units, or county voting precincts, or both. 

Section 8, Upon passage of any resolution effecting changes 
in district boundaries pursuant to this act, the board shall file with 
the DeKalb County Judge of Probate a certified copy of the resolu¬ 
tion, together with a map of the county showing the revised dis¬ 
trict boundaries. 

Section 9. Act 426, H. 932, 1955 Regular Session (1955 Acts, 
p. 971), is repealed. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 14, 1997 

Time: 9:56 A.M. 


Act No. 97-444 


S. 348 - Senator Roberts 


AN ACT 

To amend Section 16-8-26, Code of Alabama 1975, relating to personal leave 
for teachers, to incorporate other existing provisions for education support person¬ 
nel and to repeal Section 16-8-26.1, Code of Alabama 1975, relating to personal 
leave of support personnel. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 16-8-26, Code of Alabama 1975, is 
amended to read as follows: 

“§16-8-26. 

“(a) When used in this section, the following terms shall have 
the following meanings: 

“(1) BOARD. Any public city or county board of education; the 
Board of Trustees of the Alabama Institute for Deaf and Blind; the 
Alabama Youth Services Board in its capacity as the Board of 
Education for the Youth Services School District; the Board of 
Directors of the Alabama School of Fine Arts; the Board of 
Directors of the Alabama School of Mathematics and Science; and, 
as applied to two-year postsecondary education institutions, the 
State Board of Education. 

“(2) SUPPORT PERSONNEL OR SUPPORT EMPLOYEE. 
Maid, custodian, adult bus driver, lunchroom or cafeteria worker, 
secretary, clerk, clerical assistant, maintenance worker, or other 
non-certificated employee who works an average of at least 20 
hours weekly, excluding those employees who are covered by the 
State Merit System and the employees at the Alabama Industries 
for the Blind. 

“(3) TEACHER. Any certificated employee in the public 
schools; and for postsecondary institutions, any instructor, profes¬ 
sor, or any other position requiring at least a baccalaureate degree. 

“(b) Each board may grant up to five days of personal leave to 
each teacher and support employee annually noncumulative, dur¬ 
ing the time the schools are in session for teachers, and during the 
regularly scheduled work year for support personnel. The board 
shall enact written policies providing for the uniform administra¬ 
tion of personal leave consistent with Section 16 130. The board 
shall determine whether personal leave is to be with part pay, full 
pay, or without pay. Any approved leave for which the state's foun¬ 
dation program includes funding shall be with pay. Each board 
shall grant not less than two days of paid personal leave to its sup¬ 
port personnel each scholastic year. Personal leave may, at the dis¬ 
cretion of the teacher, be reimbursed to the teacher at the end of 
the school year at the same daily rate as is paid to substitute 
teachers for each day of personal leave not taken by the teacher. 
The number of unused personal leave days subject to reimburse¬ 
ment shall be limited to the number of personal leave days for 
which state or local funding is provided. No teacher, or support 
employee, as a condition to receive personal leave, shall be 
required to divulge his or her reasons for requesting such leave. 
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(c) The teacher or support employee may choose to convert 
personal leave days to sick leave days at the end of the school year. 
Only those unused or unreimbursed personal leave days which are 
funded by the state or the board shall be eligible for conversion to 
sick leave days.” 

Section 2. Section 16-8-26.1, Code of Alabama 1975, is 
repealed. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 14, 1997 

Time: 4:15 P.M. 


Act No. 97-445 


S. 447 - Senators Clay, Steele, 
Dial, Butler, Dixon, 
Amari, Figures, and 
Smitherman 


AN ACT 

Relating to service contracts, to regulate and provide standards for the providers 
of service contracts to consumers; to define certain terms; to provide exceptions to the 
application of this act; to provide requirements applicable to service contracts and to 
provide certain exceptions; to provide for registration of service contract providers 
with the Commissioner of Insurance and for the payment of an annual fee; to author¬ 
ize the Commissioner of Insurance to administer this act and provide for powers to 
investigate and examine providers, administrators, insurers, and other persons with 
obligations to service contract holders; to authorize the Commissioner of Insurance to 
take action to enforce this act and regulations and orders including the authority to 
issue orders, impose civil penalties, and file for injunctions against a provider; to pro¬ 
vide an aggrieved party a hearing process and restitution; and to provide for an 
appropriation to the State Insurance Department from the Service Contract 
Revolving Fund for the fiscal year ending September 30, 1998. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Purpose. 

(a) The purpose of this act is to create a framework to regulate 
service contracts sold to consumers in this state. 

(b) The following are exempt from Section 2 to Section 13, 
inclusive, of this act: 

(1) Warranties. 

(2) Maintenance agreements. 



754 


(3) Warranties, service contracts, or maintenance agreements 
offered by electric, gas, water, or telephone utilities on their trans¬ 
mission devices. 

(4) Service contracts sold or offered for sale in commercial 
transactions. 

(5) Service contracts sold or offered for sale to persons other 
than consumers. 

(6) Service contracts sold at the point of sale, or within 60 
days of the original purchase date of the property, which cover tan¬ 
gible property where the tangible property for which the service 
contract is sold, has a purchase price of two hundred and fifty dol¬ 
lars ($250) or less, exclusive of sales tax. 

(c) Manufacturer’s service contracts on the manufacturer s 
products and service contracts sold or offered for sale by Alabama 
electric cooperatives, and their subsidiaries and affiliates, includ¬ 
ing without limitation, affiliates managed or controlled by electric 
cooperatives, are required to comply only with Section 3(a), Section 
3(e), Section 5(a), Sections 5(d) to 5(n), inclusive, Section 6, Section 
10(a), and Sections 10(c) to 10(f), inclusive, as applicable, of this 
act. 

(d) The types of agreements referred to in subsections (b) and 
(c) are not insurance for any purpose including, without limitation, 
compliance with the Alabama Insurance Code. 

Section 2. Definitions. As used in this act, the following 
terms shall have the following meanings: 

(1) ADMINISTRATOR. The person designated by a provider 
to be responsible for the administration of service contracts or the 
service contracts plan or to make the filings required by this act. 

(2) COMMISSIONER. The Commissioner of Insurance of this 
state. 

(3) CONSUMER. A natural person who buys, primarily for 
personal, family, or household purposes, and not for resale, any 
tangible personal property normally used for personal, family, or 
household purposes and not for commercial or research purposes. 

(4) MAINTENANCE AGREEMENT. A contract of limited 
duration that provides for scheduled maintenance only. 

(5) MANUFACTURER. A person that is one of the following: 

a. A manufacturer or producer of property that sells the prop¬ 
erty under its own name or label. 
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b. A subsidiary of the person who manufactures or produces 
the property. 

c. A corporation which owns at least 80 percent of the person 
who manufactures or produces the property. 

d. A person who manufactures or produces the property even 
though the property is sold under the trade name or label of 
another person. 

(6) MECHANICAL BREAKDOWN INSURANCE. For pur¬ 
poses of this act, a policy, contract, or agreement issued by an 
authorized insurance company directly to a consumer or other 
owner of property that provides for, among other coverages, the 
repair, replacement, or maintenance of property or indemnification 
for repair, replacement, or maintenance, for the operational or 
structural failure of the property due to a defect in materials or 
workmanship or due to normal wear and tear. 

(7) NON-ORIGINAL MANUFACTURER’S PARTS. 
Replacement parts not made for or by the original manufacturer of 
the property, commonly referred to as “after market parts.” 

(8) PERSON. An individual, partnership, corporation, incorpo¬ 
rated or unincorporated association, joint stock company, recipro¬ 
cal, syndicate, or any other entity, or combination of persons act¬ 
ing in concert. 

(9) PREMIUM. The consideration paid to an insurer for a 
reimbursement insurance policy. 

(10) PROVIDER. A person who administers, makes, provides, 
sells, or offers to sell a service contract, who is contractually obli¬ 
gated to provide service under a service contract. 

(11) PROVIDER FEE. The total purchase price paid for a 
service contract. In cases where a reimbursement insurance policy 
is issued to a provider, the “provider fee” is the total purchase 
price paid for a service contract net of the premium. 

(12) REIMBURSEMENT INSURANCE POLICY. A policy of 
insurance issued to a provider pursuant to which the insurer 
agrees, for the benefit of the service contract holders, to discharge 
the obligations of the provider under the terms of the service con¬ 
tracts in the event of non-performance by the provider. 

(13) SERVICE CONTRACT. A contract or agreement for a 
separately stated consideration for a specific duration to perform 
the repair, replacement, or maintenance of property or indemnifi¬ 
cation for repair, replacement, or maintenance, for the operational 
or structural failure due to a defect in materials or workmanship, 
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or normal wear and tear, with or without additional provision for 
incidental payment or indemnity under limited circumstances, for 
related expenses, including, but not limited to, towing, rental, and 
emergency road service. Service contracts may provide for the 
repair, replacement or maintenance of property for damage result¬ 
ing from power surges and accidental damage from handling. 
“Service contract” does not include warranties, mechanical break¬ 
down insurance or maintenance agreements. A service contract is 
not insurance for any purpose, including, but not limited to, com¬ 
pliance with the Alabama Insurance Code, other than for the pur¬ 
pose of a service contract holder’s claim against a service contract 
provider for failure to comply with the provisions of the service 
contract if so provided by other law. 

(14) SERVICE CONTRACT HOLDER OR CONTRACT 
HOLDER. A person who is the purchaser or holder of a service 
contract. 

(15) WARRANTY. A warranty made by the manufacturer, 
importer, distributor, or seller of property or services without con¬ 
sideration stated separately from the price of the property or serv¬ 
ices sold, that is not negotiated separate from the sale of the prod¬ 
uct and is incidental to the sale of the product, that guarantees 
repair or replacement, or indemnity for repair or replacement, for 
defective parts, mechanical or electrical breakdown, labor or other 
remedial measures, such as repair or replacement of the property 
or repetition of services. 

Section 3. Requirements For Selling or Offering to Sell 
Service Contracts. 

(a) Either the provider or its designee shall: 

(1) Provide a receipt for, or other written evidence of, the pur¬ 
chase of the service coniraci lu the contract holder. 

(2) Provide a copy of the service contract to the service con¬ 
tract holder within a reasonable period of time from the date of 
purchase. 

(b) A provider may, but is not required to, appoint an adminis¬ 
trator or other designee to be responsible for any or all of the 
administration of service contracts and compliance with this act. 

(c) Each provider of service contracts sold in this state shall 
file a registration with the commissioner on a form prescribed by 
the commissioner. Each provider shall pay to the commissioner a 
fee in the amount of two hundred dollars ($200) annually. All fees 
collected shall be paid into a special revolving fund to be set up by 
the State Treasurer referred to as the “service contract revolving 
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fund.” The service contract revolving fund shall be used in the 
supervision and examination of providers and otherwise in the 
administration of this act; provided however, that nothing in this 
section shall be construed to mean that all of the expenses of 
supervision and examination of providers and in the administra¬ 
tion of this act incurred by the State Insurance Department shall 
come from the service contract revolving fund. 

(d) All funds now or hereafter deposited in the State Treasury 
to the credit of the Service Contract Revolving Fund shall not be 
expended for any purpose whatsoever unless the same shall have 
been allotted and budgeted in accordance with the provisions of 
Sections 41-4-80 to 41-4-98, inclusive, and 41-19-1 to 41-19-12, 
inclusive, Code of Alabama 1975, and only in the amounts and for 
the purposes provided by the Legislature in the general appropria¬ 
tion bill, other appropriations bills or this act. 

(e) There is hereby appropriated for the fiscal year ending 
September 30, 1998, from the Service Contract Revolving Fund to 
the State Department of Insurance those amounts as deemed nec¬ 
essary to carry out the provisions of this act as determined by the 
Commissioner of Insurance. 

(f) In order to assure the faithful performance of a provider’s 
obligations to its service contract holders, each provider shall be 
responsible for complying with the requirements of one of the fol¬ 
lowing subdivisions: 

(1) Insure all service contracts under a reimbursement insur¬ 
ance policy issued by an insurer authorized to transact insurance 
in this state or issued pursuant to Chapter 10, Title 27 of the Code 
of Alabama 1975. 

(2) Do both of the following: 

a. Maintain a funded reserve account for its obligations under 
its service contracts sold and outstanding in this state. The 
reserves shall be based on the loss experience of the provider as 
certified by an actuary or, at the election of the provider, the 
reserves shall be 30 percent of the aggregate provider fees for all 
service contracts sold and then in force. The reserve account shall 
be subject to examination and review by the commissioner. 

b. Place in trust with the commissioner a financial security 
deposit, having a value of not less than five percent of the aggre¬ 
gate provider fees, less claims paid, for all service contracts sold 
and then in force, but not less than twenty-five thousand dollars 
($25,000) consisting of one of the following: 

(i) A surety bond issued by an authorized surety. 
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(ii) Securities of the type eligible for deposit by authorized 
insurers in this state. 

(iii) Cash. 

(iv) A letter of credit issued by a qualified financial institution. 

(v) Another form of security prescribed by regulations issued 
by the commissioner. 

(3) Do both of the following: 

a. Maintain a net worth or stockholders’ equity of one hundred 
million dollars ($100,000,000). 

b. Upon request, provide the commissioner with a copy of the 
financial statement of the provider included in its most recent 
annual report on Form 10-K or Form 20-F filed with the Securities 
and Exchange Commission (SEC) within the last calendar year, or 
if the provider does not file with the SEC, a copy of the audited 
financial statements of the provider, which shows a net worth of 
the provider of at least one hundred million dollars ($100,000,000). 
A consolidated Form 10-K, Form 20-F or audited financial state¬ 
ments shall meet the requirements of this act for the provider if it 
shows a net worth or stockholders’ equity of the provider of at least 
one hundred million dollars ($100,000,000) and there shall be no 
requirement of a parent company guarantee, reimbursement 
insurance, or other form of financial stability requirement. 
However, if the Form 10-K, Form 20-F or audited financial state¬ 
ments of the parent company of the provider are filed to meet the 
provider’s financial stability requirement because the provider’s 
net worth or stockholders’ equity of the provider is not at least one 
hundred million dollars ($100,000,000), or because the net worth 
or stockholders’ equity is not determinable from the consolidated 
Form 10-K, Form 20-F or audited financial statements of the par¬ 
ent company, then the narent company shall agree to guarantee 
the obligations of the provider relating to service contracts sold by 
the provider in this state. 

(g) Service contracts shall require the provider to permit the 
service contract holder to return the service contract within no less 
than 20 days of the date the service contract was mailed to the 
service contract holder or within no less than 10 days of delivery if 
the service contract is delivered to the service contract holder at 
the time of sale. Upon return of the service contract to the provider 
within the applicable time period, if no claim has been made under 
the service contract prior to its return to the provider, the service 
contract is void and the provider shall refund to the service con¬ 
tract holder the full purchase price of the service contract includ¬ 
ing any premium paid for any applicable reimbursement insurance 



759 


policy. Any refund due a service contract holder may be credited to 
any outstanding balance of the account of the service contract 
holder, and the excess, if any, shall be refunded to the service con¬ 
tract holder. The right to void the service contract provided in this 
subsection (g) is not transferable and shall apply only to the origi¬ 
nal service contract purchaser, and only if no claim has been made 
prior to its return to the provider. A 10 percent penalty per month 
shall be added to a refund that is not paid or credited within 45 
days after return of the service contract to the provider. 

(h) In the event the original service contract holder makes a 
written demand for cancellation of a service contract pursuant to 
the terms of the service contract, the provider shall refund to the 
service contract holder the unearned portion of the full purchase 
price of the service contract including the unearned portion of any 
premium paid for any applicable reimbursement insurance policy. 
Any refund due a service contract holder may be credited to any 
outstanding balance of the account of the service contract holder, 
and the excess, if any, shall be refunded to the service contract 
holder. If the original contract purchaser or a contract holder 
elects cancellation, the provider may retain an administrative fee 
of up to twenty-five dollars ($25) for issuance of the service con¬ 
tract if such fee is provided for in the service contract; however, 
this amount may not be deducted in the event the service contract 
is terminated pursuant to the provisions of Section 3(g). 

(i) Premium Taxes. 

(1) Provider fees are not subject to premium taxes. 

(2) Premiums for reimbursement insurance policies are sub¬ 
ject to applicable taxes. 

(j) Except for the registration requirement in Section 3(c), 
providers, administrators, and other persons marketing, selling, or 
offering to sell service contracts for providers are exempt from any 
licensing requirements of this state. 

(k) Providers are not required to comply with any provision of 
Title 27 of the Code of Alabama 1975. 

Section 4. Required Provisions, Reimbursement Insurance 
Policy. Reimbursement insurance policies insuring service con¬ 
tracts sold in this state shall provide that, upon failure of the 
provider to perform under the service contract, including, without 
limitation, failure to refund or credit the unearned portion of the 
purchase price of the service contract to the extent required by this 
act, the insurer that issued the reimbursement insurance policy 
shall pay on behalf of the provider any sums the provider is legally 
obligated to pay to a service contract holder, or shall provide the 
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service which the provider is legally obligated to perform, accord¬ 
ing to the provider's contractual obligations under the service con¬ 
tracts sold by the provider. The reimbursement insurance com¬ 
pany shall be responsible to refund only the unearned premium 
net of the unearned provider fee, and the provider shall be respon¬ 
sible for refunding or crediting the unearned provider fee in excess 
of the unearned premium. If the provider fails to refund or credit 
any portion of the unearned provider fee required to be refunded 
or credited by this act, the reimbursement insurance company 
shall be responsible for the entire refund of the unearned premium 
and unearned provider fee. The amount of the reserve relative to 
the unearned provider fee to be maintained by the reimbursement 
insurance company shall be based on the loss experience of the 
reimbursement insurance company as certified by an actuary. 

Section 5. Required Provisions, Service Contracts. 

(a) Service contracts sold or offered for sale in this state, in 
their entirety, shall be written, printed, or typed in eight point 
type size, or larger, and shall comply with the requirements set 
forth in this section, as applicable. 

(b) Service contracts insured under a reimbursement insur¬ 
ance policy pursuant to subdivision (1) of subsection (f) of Section 3 
shall contain a statement in substantially the following form: 

“Obligations of the provider under this service contract are guar¬ 
anteed under a service contract reimbursement insurance policy. 

If the provider fails to pay or to provide service on a claim 
within 60 days after proof of loss has been filed, the service con¬ 
tract holder is entitled to make a claim directly against the reim¬ 
bursement insurance company. The service contract shall state the 
name and address of the reimbursement insurance company. 

(c) Service contracts not insured under a reimbursement 
insurance policy pursuant to subdivision (1) of subsection (f) of 
Section 3 shall contain a statement in substantially the following 
form: 

“Obligations of the provider under this service contract are 
backed by the full faith and credit of the provider.” 

(d) Service contracts shall state the name and address of the 
provider, and shall identify any administrator, the service contract 
seller, and the service contract holder to the extent that the name and 
address of the service contract holder has been furnished by the serv¬ 
ice contract holder. Neither the name of the service contract seller nor 
other provisions are required to be preprinted on the service contract 
and may be added to the service contract at the time of sale. 
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(e) Service contracts shall state the purchase price of the serv¬ 
ice contract, the term of the service contract and any applicable 
renewal provisions. Neither the purchase price nor any other pro¬ 
visions are required to be pre-printed on the service contract and 
may be negotiated at the time of sale with the service contract 
holder. 

(f) If the provider will reimburse the contract holder for repair 
work performed by third parties and if prior approval of repair 
work is required, (i) the service contract shall state the procedure 
for obtaining prior approval and for making a claim, including a 
toll-free telephone number for claim service and (ii) if the service 
contract provides services essential to public health, safety, or wel¬ 
fare, the service contract shall either provide for 24-hour telephone 
assistance, or state the procedure for obtaining emergency repairs 
performed outside of normal business hours. 

(g) Service contracts shall state the existence of any 
deductible amount. 

(h) Service contracts shall describe the property upon which 
the services are to be provided, the services to be provided and any 
limitations, exceptions, or exclusions to the services to be provided. 

(i) Service contracts shall state whether the use of non-origi¬ 
nal manufacturer’s parts is allowed. 

O') Service contracts shall state any restrictions governing the 
transferability of the service contract. 

(k) Service contracts shall state the terms, restrictions, or condi¬ 
tions governing cancellation of the service contract prior to the ter¬ 
mination or expiration date of the service contract by either the 
provider or by the service contract holder. The provider of the serv¬ 
ice contract shall mail a written notice to the service contract holder 
at the last known address of the service contract holder contained in 
the records of the provider at least five days prior to cancellation by 
the provider. Prior notice is not required if the reason for cancella¬ 
tion is nonpayment of the provider fee or a material misrepresenta¬ 
tion by the service contract holder to the provider relating to the 
covered property or its use. The notice shall state the effective date 
of the cancellation and the reason for the cancellation. 

(l) Service contracts shall set forth the obligations and duties 
of the service contract holder relating to the property covered by 
the service contract. 

(m) Service contracts shall state whether or not the service 
contract provides for or excludes consequential damages or preex¬ 
isting conditions, to the extent applicable. 
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(n) Service contracts may contain other provisions as deter¬ 
mined by the provider. 

Section 6. Prohibited Acts. 

(a) A provider shall not use in its name the words insurance, 
casualty, surety, mutual, or any other words descriptive of the 
insurance, casualty, or surety business; or a name deceptively sim¬ 
ilar to the name or description of any insurance or surety corpora¬ 
tion, or to the name of any other provider. The word “guaranty or 
similar word may be used by a provider. This section shall not 
apply to a company that was using any of the prohibited language 
in its name prior to the effective date of this act. However, a com¬ 
pany using the prohibited language in its name shall include in its 
service contracts a statement in substantially the following form: 
“This agreement is not an insurance contract.” 

(b) A person, such as a bank, savings and loan association, 
lending institution, manufacturer, or seller of any product, shall 
not require the purchase of a service contract as a condition of a 
loan or a condition for the sale of any property. 

Section 7. Record Keeping Requirements. 

(a) Books and Records: 

(1) The provider shall keep accurate accounts, books, and 
records concerning transactions regulated under this act. 

(2) The provider's accounts, books, and records shall include 
the following: 

a. Copies of each type of service contract sold. 

b. The name and address of each service contract holder to the 
extent that the name and address have been furnished by the serv¬ 
ice cun tract holder. 

c. A list of the locations where service contracts are marketed, 
sold, or offered for sale. 

d. Recorded claims files which shall contain at least the dates, 
amounts, and description of all receipts, claims, and expenditures 
related to the service contracts. 

(3) The provider shall retain all records required to be main¬ 
tained by this subsection (a) for at least three years after the speci¬ 
fied period of coverage has expired. 

(4) The records required under this act may be, but are not 
required to be, maintained on a computer disk or other record 
keeping technology. If the records are maintained in other than 
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hard copy, the records shall be capable of duplication to legible 
hard copy at the request of the commissioner. 

.(b) A provider discontinuing business in this state shall main¬ 
tain its records until it furnishes the commissioner satisfactory 
proof that it has discharged all obligations to service contract hold¬ 
ers in this state. 

Section 8. Cancellation of Reimbursement Insurance Policy. 
To the extent applicable, an insurer that issued a reimbursement 
insurance policy shall not terminate the policy until a notice of ter¬ 
mination in accordance with Chapter 40 of Title 27 of the Code of 
Alabama 1975, has been mailed or delivered to the commissioner. 
The termination of a reimbursement insurance policy shall not 
reduce the issuer’s responsibility for service contracts sold by 
providers which it insured prior to the date of the termination. 

Section 9. Obligation of Reimbursement Insurance Policy 
Insurers. 

(a) Where reimbursement insurance is applicable, providers 
are considered to be the agent of the insurer which issued the 
reimbursement insurance policy solely for purposes of obligating 
the insurers to service contract holders in accordance with the 
service contract and this act. In cases where a provider is acting as 
an administrator and enlists other providers, the provider acting 
as the administrator shall notify the insurer of the existence and 
identities of the other providers. 

(b) This act shall not prevent or limit the right of an insurer 
which issued a reimbursement insurance policy to seek indemnifica¬ 
tion or subrogation against a provider if the insurer pays or is obli¬ 
gated to pay the service contract holder sums that the provider was 
obligated to pay pursuant to the provisions of the service contract. 

Section 10. Enforcement Provisions. 

(a) The commissioner may conduct investigations or examina¬ 
tions of providers, administrators, insurers, or other persons to 
enforce this act and protect service contract holders in this state. 
Upon request of the commissioner, the provider shall make all 
accounts, books, and records concerning service contracts sold in 
this state by the provider available to the commissioner which are 
necessary to enable the commissioner to reasonably determine 
compliance or noncompliance with this act. 

(b) Providers, administrators, or insurers being examined shall 
pay to the commissioner the travel expense to and from such exam¬ 
ination, a living expense allowance at reasonable rates customary 
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for the examination in the state where the examination takes place 
and as established or adopted by regulation of the commissioner, 
and the compensation of the examiners making the examination, 
upon presentation by the commissioner of a detailed account of the 
allowances and expenses. The account may be presented periodi¬ 
cally during the course of the examination or at the termination of 
the examination, as the commissioner deems proper. All payments 
collected by the commissioner shall be paid into the special fund 
provided by Section 3(c) of this act and used to pay the cost of the 
examination of providers. 

(c) The commissioner may take action which is necessary or 
appropriate to enforce this act and the commissioner’s regulations 
and orders, and to protect service contract holders in this state. 

(d) If a provider has violated this act or the commissioner’s reg¬ 
ulations or orders, the commissioner may issue an order directed to 
that provider (i) to cease and desist from committing violations of 
this act or the commissioner’s regulations or orders; (ii) prohibiting 
that provider from selling or offering for sale service contracts in 
violation of this act; or (iii) imposing a civil penalty on that 
provider; or (iv) any combination of the foregoing, as applicable. 

(1) A person aggrieved by an order issued under this subsec¬ 
tion (d) may request a hearing before the commissioner. The hear¬ 
ing request shall be filed with the commissioner within 20 days of 
the date the commissioner’s order is effective. 

(2) If a hearing is requested, pending the hearing and the 
decision by the commissioner, the effective date of the order auto¬ 
matically shall be suspended until completion of the hearing and 
final decision of the commissioner. 

(3) At the hearing, the burden shall be on the commissioner to 
show why the order issued pursuant to this subsection is justified. 
The provisions of Sections 27-2-30, 27-2-31, and 27-2-32 shall 
apply to a hearing requested under this subsection (d). 

(e) The commissioner may bring an action in the Circuit Court of 
Montgomery County, Alabama, for an injunction or other appropri¬ 
ate relief to enjoin threatened or existing violations of this act or of 
the commissioner’s orders or regulations. An action filed under this 
section also may seek restitution on behalf of persons aggrieved by a 
violation of this act or orders or regulations of the commissioner. 

(f) A person who is found to have violated this act may be 
ordered to pay to the commissioner a civil penalty in an amount 
determined by the commissioner of not more than five hundred dol¬ 
lars ($500) per violation and no more than ten thousand dollars 
($10,000) in the aggregate for all violations of a similar nature. For 




765 


purposes of this section, violations shall be of a similar nature if the 
violation consists of the same or similar course of conduct, action, or 
practice, irrespective of the number of times the act, conduct, or prac¬ 
tice which is determined to be a violation of this act occurred. All civil 
penalties collected shall be paid into the special fund provided by 
Section 3(c) of this act and used in the supervision and examination 
of providers and otherwise in the administration of this act. 

Section 11. Rules and Regulations. The commissioner may 
promulgate reasonable rules and regulations necessary to imple¬ 
ment this act. 

Section 12. The provisions of this act are severable. It 
hereby is declared to be the intent of the Legislature that if any 
part of this act, including, without limitation, any section, subsec¬ 
tion, or subpart, or the application thereof to any person or circum¬ 
stance is declared invalid or unconstitutional, that declaration 
shall not affect the part which remains or the application of this 
act to any person or circumstance. 

Section 13. Service contracts entered into prior to January 1, 
1998, and renewals thereof, may but are not required to comply with 
this act. Providers and other persons are not required to comply with 
this act until January 1, 1998. A provider or other person may, but is 
not required to, implement the requirements of this act prior to 
January 1, 1998. The failure of a provider or other person to comply 
with this act or otherwise to administer a service contract plan, in 
the manner required by this act prior to January 1, 1998, shall not be 
admissible in any court, arbitration, or alternative dispute resolution 
proceedings or otherwise used to prove that the action of any person 
or the service contract was unlawful or otherwise improper. 

Section 14. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 19, 1997 

Time: 8:15 A.M. 


Act No. 97-446 S. 488 - Senators Roberts and Hale 

AN ACT 

To amend Sections 40-18-193, 40-18-197, and 40-18-198 of the Code of 
Alabama 1975 to clarify that if an investing company fails to meet the employment 
or wage criteria with respect to a qualifying project in any year subsequent to the 
year in which the qualifying project is placed in service, the investing company may 
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still claim the capital credit in each future year in which it again meets such crite¬ 
ria, provided, however, that in no event shall an investing company be able to claim 
a capital credit in any year after: (1) the third year in which the company failed to 
meet the wage and employment requirements of existing law; or (2) the expiration 
of twenty years from the year in which the qualifying project is initially placed in 
service; to clarify the application of the exception to the base wage requirement for 
direct processors of agriculture food products under existing law; to clarify the defi¬ 
nition of a “headquarters facility” under existing law; to allow costs incurred by a 
public industrial development board or authority, city, county, or other public cor¬ 
poration or political subdivision, or a related party to an investing company for the 
benefit of a qualifying project to count toward satisfaction of the capital investment 
threshold of existing law; to provide that the provisions of this act are severable, to 
provide that this act shall be retroactively effective to the effective date of Act No. 
95-187; and to provide that no refunds shall be due or issued as a result of the 
retroactive effective date of this act. 

Dt it HjiltiCliicl Oy VilK LjtZgi&XCiXiif'ti Uj l\LLLULlffLLl. 

SECTION 1. Sections 40-18-190, 40-18-193, 40-18-197, and 
40-18-198 of the Code of Alabama 1975 are hereby amended to 
read as follows: 

“§40-18-190. 

“The following terms shall have the following meanings, 
respectively, when used in this article unless the context clearly 
requires otherwise: 

“(1) Base wage requirement. Either an average hourly wage of 
not less than eight dollars ($8) per hour or an average total compen¬ 
sation of not less than ten dollars ($10) per hour, including benefits. 
Notwithstanding the foregoing, wages of direct processors of agricul¬ 
ture food products shall be subject to the local labor market. In the 
event that reliable local labor market statistics are not available, 
the department shall, by regulation or ruling, establish a source of 
wage information that best represents the average hourly wage rate 
in alabama for direct processors of agriculture food products.” 

“(2) Capital costs. All costs and expenses incurred by one or 
more investing companies in connection with the acquisition, con¬ 
struction, installation and equipping of a qualifying project during 
the period commencing with the date on which such acquisition, 
construction, installation and equipping commences and ending on 
the date on which the qualifying project is placed in service, 
including, without limitation all of the following: 

“a. The costs of acquiring, constructing, installing, equipping 
and financing a qualifying project, including all obligations 
incurred for labor and to contractors, subcontractors, builders, and 
materialmen. 

“b. The costs of acquiring land or rights in land and any cost 
incidental thereto, including recording fees. 
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“c. The costs of contract bonds and of insurance of all kinds 
that may be required or necessary during the acquisition, con¬ 
struction or installation of a qualifying project. 

“d. The costs of architectural and engineering services, includ¬ 
ing test borings, surveys, estimates, plans and specifications, pre¬ 
liminary investigations, environmental mitigation and supervision 
of construction, as well as for the performance of all the duties 
required by or consequent upon the acquisition, construction and 
installation of a qualifying project. 

“e. The costs associated with installation of fixtures and 
equipment; surveys, including archaeological and environmental 
surveys; site tests and inspections; subsurface site work; excava¬ 
tion; removal of structures, roadways, cemeteries, and other sur¬ 
face obstructions; filling, grading, paving and provisions for 
drainage, storm water retention, installation of utilities, including 
water, sewer, sewage treatment, gas, electricity, communications, 
and similar facilities; off-site construction of utility extensions to 
the boundaries of the property. 

“f. All other costs of a nature comparable to those described, 
including, without limitation, all project costs which are required 
to be capitalized for federal income tax purposes pursuant to 26 
U.S.C. §263A. 

“g. Costs otherwise defined as capital costs that are incurred 
by the investing company where the investing company is the 
lessee under a lease that: (1) has a term of not less than five years, 
and (2) is characterized as a capital lease for federal income tax 
purposes; provided, that if the project is a headquarters facility, 
the lease may be characterized as an operating lease for federal 
income tax purposes in which event capital costs shall include the 
net present value of the payments made by the investing company 
under the lease computed using the applicable federal rate for the 
month in which the qualifying project is placed in service and for 
the term most closely approximating the term of the lease. Capital 
costs shall not include property owned or leased by the investing 
company or a related party before the commencement of the acqui¬ 
sition, construction, installation or equipping of the qualifying 
project unless such property was physically located outside the 
state for a period of at least one year prior to the date on which the 
qualifying project was placed in service. 

“h. Costs either paid or incurred by (i) a public industrial devel¬ 
opment board or authority, city, or county, or other public corpora¬ 
tion or political subdivision (a “public entity”) for the benefit of a a 
qualifying project where such costs are treated as costs paid by an 
investing company with respect to the qualifying project for federal 
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income tax purposes (such costs shall not include amounts con¬ 
tributed by a public entity to a qualifying project as a capital contri¬ 
bution or gift except to the extent that an investing company has 
cost basis in the contribution or gift for federal income tax pur¬ 
poses); or (ii) a related party to an investing company to the extent 
such costs are included in or taken into account in determining the 
investing company’s federal income tax basis in the qualifying proj¬ 
ect, whether or not incurred by an investing company.” 

“(3) Capital Credit. An annual amount equal to five percent of 
the capital costs of the qualifying project, such amount to be cred¬ 
ited or allowed in accordance with Section 40-18-194 hereof and 
other provisions of law, against the state income tax liability gen¬ 
erated by or arising out of the qualifying project in each of the 20 
years commencing with the year during which the qualifying proj¬ 
ect is placed in service and continuing for 19 consecutive years 
thereafter. 

“(4) Department. The Alabama Department of Revenue. 

“(5) Headquarters facilities. A facility which will serve as the 
national, regional or state headquarters for an investing company 
that conducts significant business operations outside the state and 
will serve as the principal office of the principal operating officer of 
the qualifying project. For purposes of this Article 7, the term 
“principal operating officer” is defined as the person with chief 
responsibility for the daily business operations of the qualifying 
project. 

“(6) Industrial, warehousing or Research activity. Any trade 
or business described in 1987 Standard Industrial Classification 
Major Groups 20 to 39, inclusive, 50 and 51, Industrial Group 
Number 737, and Industry Numbers 8731, 8733 and 8734, as set 
forth in the Standard Industrial Classification Manual published 
by tne United. Utai.es uOvci iim cut wmcc ui lVAtiiiiigciiieiiL euiu 
Budget, and includes such trades and businesses as may be here¬ 
after reclassified in any subsequent publication of the Standard 
Industrial Classification Manual or other industry classification 
system developed in conjunction with the United States 
Department of Commerce, or any process or treatment facility 
which recycles, reclaims, or converts materials, which include 
solids, liquids, or gases, to a reusable product. 

“(7) Investing company. Any corporation, partnership, limited 
liability company, proprietorship, trust or other business entity, 
regardless of form, making a qualified investment. 

“(8) New employees. Those persons who have not been previ¬ 
ously employed at the site on which the qualifying project is or will 
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be located or by an investing company or companies in the state; 
will be employed full-time at the qualifying project; and will be 
subject to the personal income tax imposed by Section 40-18-2, 
upon commencement of employment at the qualifying project. 

“(9) Project. Any land, building or other improvement, and all 
real and personal properties deemed necessary or useful in connec¬ 
tion therewith, whether or not previously in existence, located or 
to be located in the state. 

“(10) Qualifying investment. The undertaking by one or more 
investing companies of a qualifying project. 

“(11) Qualifying project. A project to be sponsored or under¬ 
taken by one or more investing companies meeting any one of the 
following requirements: 

“(a) A project the capital costs of which are not less than 
$2,000,000, and at which the predominant trade or business activity 
conducted will constitute industrial, warehousing or research activity. 

“(b) A small business addition the capital costs of which are 
not less than $1,000,000, and at which the predominant trade or 
business activity conducted will constitute industrial, warehousing 
or research activity. 

“(c) A headquarters facility the capital costs of which are not 
less than $2,000,000. 

“(12) Related party. A person or entity that bears a relation¬ 
ship to an investing company described in Section 267(b), (c), or (e) 
of the Internal Revenue Code of 1986, as amended. 

“(13) Small business addition. Any land, building or other 
improvement, and all real and personal properties deemed neces¬ 
sary or useful in connection therewith, whether or not previously 
in existence, to be used as a part of any existing facility of a busi¬ 
ness located in the state that, prior to the date on which the addi¬ 
tion is placed in service, had 100 or fewer full-time employees. 

“(14) Tax year. The applicable taxable year as the term is 
defined in Section 40-18-1(11). 

“(15) 1993 Act. Act No. 93-851, H. 27 and Act No. 93-852, H. 
83 adopted at the 1993 First Special Session of the Legislature of 
Alabama, as amended by Act No. 94-370, S. 559 adopted at the 
1994 Regular Session of the Legislature of Alabama. 

“§40-18-193. 

“(a) It shall be a condition to the receipt of a capital credit that 
either of the following occur: 
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“(1) Not less than 20 jobs for new employees at a qualifying 
project other than a small business addition be provided commenc¬ 
ing with the date which is not later than one year after the quali¬ 
fying project is placed in service and that the average wages for all 
new employees at the qualifying project be not less than the base 
wage requirement by the date which is not later than one year 
after the qualifying project is placed in service and during each 
year during which all or any part of the capital credit is available 
with respect to the qualifying project. 

“(2) Not less than 15 jobs for new employees at the qualifying 
project which is a small business addition be provided commencing 
with the date which is not later than one year after the qualifying 
project is placed in service and that the average wages for all new 
employees at the qualifying project be not less than the base wage 
requirement by the date which is not later than one year after the 
qualifying project is placed in service and during each year during 
which all or any part of the capital credit is available with respect 
to the qualifying project. 

“If an investing company closes an existing facility in this state 
and within two years following the closing places a qualifying proj¬ 
ect in service, only the number of new employees in excess of the 
number of employees who worked at the existing facility at the 
time of the closure shall be deemed to be new employees for pur¬ 
poses of this section. 

“(b) The Legislature recognizes that one or more entities may 
enter into a joint venture in the form of a limited liability company, 
partnership, or other form of business entity in connection with a 
qualifying project. It is the intent of this article that the requirements 
of this article respecting minimum capital costs and employment be 
applied to the qualifying project and that the capital credit be avail¬ 
able and granted to those entities liable for or against which the state 
income tax is allocated or assessed with respect to the income gener¬ 
ated by or arising out of the qualifying project. It shall not be a 
requirement of this article that the entity employing any new employ¬ 
ees be the same entity entitled to receive the capital credit so long as 
the requirements of capital costs and new employees are implemented 
and maintained with respect to the qualifying project. 

“(c) A change of ownership or assignment of interest in any 
qualifying project shall not qualify the qualifying project or any 
taxpayer to receive any additional capital credits, and the pur¬ 
chaser, assignee, or successor of the qualifying project or interests 
therein shall be entitled to the capital credit upon the same condi¬ 
tions and for the same period as the investing company or compa¬ 
nies originally entitled to the capital credit. 
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“(d) The Legislature recognizes that while certain periods 
specified in this article with respect to the capital credit are mea¬ 
sured by calendar years it will be necessary for the capital credit to 
be applied with respect to the tax years of the recipients of the cap¬ 
ital credit. Accordingly, the department is hereby authorized to 
adopt regulations to provide that the capital credit may be allo¬ 
cated to the tax years of the recipient of the capital credit, includ¬ 
ing the method of determining the pro rata amount of capital 
credit, if any, available where the tax year of the recipient of the 
capita] credit will end subsequent to the end of any calendar year 
period specified in this article. 

“(e) A company shall be considered to have met the employ¬ 
ment and wage requirements for the portion of the year following 
the date upon which such requirements are first met and for each 
full year thereafter (such portion of a year and each full year 
thereafter during the 20 year credit period is hereinafter referred 
to as a Compliance Year”) if the employment requirement is satis¬ 
fied for at least 11/12 of each Compliance Year and the wage 
requirement is met based on an average determined over each 
Compliance Year. 

(f) Any investing company that meets the employment and 
wage requirements of this section by a date which is not later than 
one year after the date on which the qualifying project is placed in 
service, but fails to meet such requirements in any subsequent 
Compliance Year, may still claim the capital credit for each 
Compliance Year in which such investing company again meets 
the employment and wage requirements of this section. In no 
event, however, shall an investing company be able to claim a capi¬ 
tal credit in a Compliance Year beginning: (i) after the third 
Compliance Year (whether or not consecutive) in which the invest¬ 
ing company fails to meet the employment and wage requirements 
of this section; or (ii) more than nineteen (19) years after the year 
in which the qualifying project is first placed in service.” 

“§40-18-197. 

The department shall adopt regulations to carry out the provi¬ 
sions of this article. The department shall audit each investing 
company periodically to monitor compliance by the investing com¬ 
pany with the provisions hereof which are conditions to the avail¬ 
ability of capital credits for each year. 

“§40-18-198. 

At the time of filing any tax return with the department in 
which any capital credit is claimed under this article, the chief 
executive officer, the chief financial officer, or the person signing 
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the tax return on behalf of the investing company shall file with 
the department an affidavit stating that the investing company 
was, during the tax year for which a capital credit is claimed, in 
compliance with this article which are conditions to the qualifica¬ 
tion for and the availability of the capital credit herein authorized. 
The affidavit shall certify that the sum of all capital credits there¬ 
fore received or allowed, when added to the capital credit claimed 
in the return, does not exceed the capital costs of the qualifying 
project.” 

SECTION 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional by a court of 
competent jurisdiction, such declaration shall not affect the part of 
this act that remains. 

SECTION 3. Upon passage and approval by the Governor, 
or upon its otherwise becoming a law, this act shall be retroac¬ 
tively effective to the effective date of Act No. 95-187; provided, 
however, that no refunds shall be due or issued as a result of the 
retroactive effective date of this act. 

Approved May 19, 1997 

Time: 8:16 A.M. 


Act No. 97-447 S. 458 - Senators Smitherman, Butler, 

Sanders, Lindsey, Denton, 
Little, Bedford, Figures, Clay, 
Langford, Steele, McClain, 
Freeman, Roberts, Ghee, 
Mitchell, Windom, Dial, 

Pooie, and Escott-Kussell 

AN ACT 

Establishing the Alabama Child Support Reform Act of 1997; providing 
authority for the state Title IV-D agency to order genetic testing, to subpoena infor¬ 
mation, to obtain access to information from governmental agencies and public util¬ 
ities, to change payees of support payments, to implement income withholding, and 
to increase the amount of monthly support payments; providing for quarterly data 
matches with financial institutions; providing for the seizure of accounts of delin¬ 
quent obligors; providing for a central disbursement unit for the collection and dis¬ 
bursement of support payments; providing for access to criminal justice informa¬ 
tion; providing for the suspension of professional, occupational, and recreational 
licenses of obligors; providing for a central case registry of support orders, provid¬ 
ing for income withholding procedures for employers; providing for the admission of 
evidence and the barring of jury trials for paternity actions; providing for liens 
against property; requiring social security numbers on official documents and 
notice to individuals regarding the purpose for the social security numbers on such 
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documents; amending Sections 26-17-10, 26-17-12, 26-17-13, 26-17-20, 26-17-22, 
30-3-60, and 30-3-61, Code of Alabama 1975; and amending Sections 1, 2, 3, 5, 6, 7, 
8, and 10 of Act 96-563, 1996 Regular Session, now appearing as Sections 30-3-170, 
30-3-171, 30-3-172, 30-3-174, 30-3-175, 30-3-176, 30-3-177, and 30-3-179, Code of 
Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and cited as the 
“Alabama Child Support Reform Act of 1997.” 

Section 2. When used in Sections 2 to 10, inclusive, of this 
act, the following words shall have the following meanings: 

(1) ACCOUNT. A demand deposit account, checking or nego¬ 
tiable withdrawal order account, savings account, time deposit 
account, or money-market mutual fund account. 

(2) BUSINESS DAY. A day on which state offices are open for 
regular business. 

(3) COMMERCIAL DRIVER LICENSE. A license issued to an 
individual that authorizes the individual to drive a motor vehicle 
as part of conducting business. 

(4) CONFIDENTIAL INFORMATION. Information provided 
by a service applicant or recipient or obtained from other sources 
about him or her which may be released only as required by court 
order or state or federal law. 

(5) COURT. A court of competent jurisdiction or administra¬ 
tive agency having the authority to issue and enforce support 
orders. 

(6) DATA MATCH. An automated process of matching speci¬ 
fied information from the financial records of financial institutions 
with records of the state Title IV-D agency. 

(7) DELINQUENT or DELINQUENCY. A support debt or 
support obligation due and unpaid in an amount equal to or 
greater than six months support payments as of the date of service 
of a notice of intent to withhold, restrict use of, suspend, or revoke 
a license. 

(8) DEPARTMENT. The Alabama Department of Human 
Resources, including the county departments of human resources. 

(9) FAILURE TO COMPLY. Failure, after receiving appropri¬ 
ate notice, to comply with subpoenas or warrants relating to pater¬ 
nity or child support proceedings. 

(10) FINANCIAL INSTITUTION. A depository institution, as 
defined in Section 3(c) of the Federal Deposit Insurance Act, 12 
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U.S.C. §1813 (c); an institution-affiliated party, as defined in 
Section 3(u) of 12 U.S.C. §1813(u); and any federal credit union or 
state credit union, as defined in Section 101 of the Federal Credit 
Union Act, 12 U.S.C. §1752, including an institution-affiliated 
party of a credit union, as defined in Section 206(r) of the Federal 
Credit Union Act, 12 U.S.C. §1786(r); and any benefit association, 
insurance company, safe deposit company, money market mutual 
fund, or similar entity authorized to do business in the state. 

(11) FINANCIAL RECORD. As defined in Section 1101 of the 
Right to Financial Privacy Act of 1978, 12 U.S.C. §3401. 

(12) NONCUSTODIAL PARENT. A parent who does not have 
the child in his or her care and is responsible for paying support. 
The term includes an obligor. 

(13) NOTICE OF LIEN OR LEVY. An official notice from the 
state Title IV-D agency of a judicial or administrative lien or levy 
against a noncustodial parent and requesting that funds of a non¬ 
custodial parent be surrendered or transferred to the state Title 
IV-D agency. 

(14) OBLIGEE. Either of the following: 

a. A person to whom support benefits are ordered by the court. 

b. A public agency of this or another state that has the right to 
receive support payments or otherwise is providing support 
enforcement services under Title IV-D of the Social Security Act. 
The term includes the department. 

(15) OBLIGOR. A person ordered by a court to make periodic 
payments for the benefit and support of another person or the par¬ 
ent or alleged parent named in a paternity action. 

(16) PROTECTIVE ORDER. Any order issued by a court of 
this stare, a court of another state, or an auiniiiisuative agency of 
another state for the purpose of preventing acts of abuse against 
one party by the other party. The term refers to both ex parte and 
final orders issued by the court or administrative agency whether 
obtained by filing an independent action or as a pendente lite 
order in another proceeding against another party or children of 
the parties. 

(17) RECORDS. Any official document, file, or information 
system that verifies and records the existence of a divorce decree, 
support order, paternity order, birth, marriage, or death. 

(18) STATE TITLE IV-D AGENCY. The state agency desig¬ 
nated to administer the statewide child support program author¬ 
ized under Title IV-D of the Social Security Act. 
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(19) SUPPORT or SUPPORT ORDER. Support of a minor 
child and spousal support when the spousal support is collected 
pursuant to the requirements of Title IV-D of the Social Security 
Act. Support order shall mean any order, decree, or judgment for 
the support of a child, or in the case of an order being enforced 
pursuant to the requirements of Title IV-D of the Social Security 
Act, a spouse or former spouse, issued by a court or other entity 
authorized to issue orders. 

(20) UNAUTHORIZED USE OR DISCLOSURE. The release 
or sharing of information by an employee of the state Title IV-D 
agency without actual, implied, or apparent authority. 

Section 3. (a) The state Title IV-D agency shall enter into 

agreements with financial institutions doing business in Alabama 
to develop and operate a data match system, using automated data 
exchanges to the maximum extent feasible, to provide on a calen¬ 
dar quarter basis the following information to the extent available 
for each noncustodial parent who maintains an account with the 
contracting financial institution and who owes past due support as 
identified by the state Title IV-D agency by name and social secu¬ 
rity number or other taxpayer identifying information: (i) name, 
(ii) record address, (iii) social security number or other tax identifi¬ 
cation number, and (iv) other identifying information that may be 
a part of the institution’s records. 

(b) Upon service of a notice of lien or levy from the state Title 
IV-D agency on a financial institution, the financial institution 
shall encumber or surrender to the state Title IV-D agency any 
amounts, up to the amount of the lien or levy, in any accounts with 
the financial institution in the name of, or available to be with¬ 
drawn by, any noncustodial parent who is subject to a child sup¬ 
port lien or levy. 

(c) The state Title IV-D agency may pay a reasonable fee to a 
financial institution for conducting a data match, not to exceed the 
actual costs incurred by the financial institution. 

(d) A financial institution shall not be held liable under any 
federal or state law to any person for disclosure of information to 
the state Title IV-D agency under this section, or for encumbering 
or surrendering any assets held by the financial institution in 
response to a notice of lien or levy issued by the state Title IV-D 
agency, or for any other action taken in good faith to comply with 
the requirements of this act. 

(e) The state Title IV-D agency may disclose financial records 
only for the purpose of and to the extent necessary in establishing, 
modifying, or enforcing a child or spousal support obligation of an 
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individual. No liability shall arise to the state Title IV-D agency or 
any of its employees from any disclosure which results from a good 
faith but erroneous attempt to comply with this section. 

(f) The state Title IV-D agency may impose penalties as estab¬ 
lished by rules and regulations applicable to penalties promul¬ 
gated by the state Title IV-D agency for failure of financial institu¬ 
tions to comply with the terms of this section. 

Section 4. (a) Subject to due process safeguards, including 

requirements for notice, opportunity to contest the action, and oppor¬ 
tunity for an appeal on the record to a judicial tribunal, upon request 
from the state Title IV-D agency, public and private entities and indi¬ 
viduals as specified in this section shall provide information when 
the state Title IV-D agency has reason to believe that the informa¬ 
tion provides location information or otherwise assists in the admin¬ 
istration of the state’s child support enforcement program. The infor¬ 
mation shall be available only for the purposes prescribed herein. 

(b) The state Title IV-D agency shall be provided access to infor¬ 
mation contained in the following records, including automated 
access from the governmental entities maintaining the records: 

(1) State and local governmental agency records for vital 
statistics including records of marriage, birth, paternity, death, 
and divorce. 

(2) State and local tax and revenue agency records including 
information on residence address, employer, income, and assets. 

(3) State and local governmental agency records concerning 
real and titled personal property including motor vehicles. 

(4) State and local governmental agency records of employ¬ 
ment. 

(5) State and local governmental agency records of public 
assistance, food stamps, Medicaid, and Department of Corrections. 

(6) State and local governmental agency records relating to 
law enforcement including, but not limited to, National Crime 
Information Center records. 

(c) The state Title IV-D agency shall be provided access to 
state and local governmental or nongovernmental agency records 
of occupational and professional licenses and records concerning 
the ownership and control of corporations, partnerships, and other 
business entities. 

(d) The state Title IV-D agency shall be provided information 
pursuant to an administrative subpoena issued by the Title IV-D 
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agency to a public or private company or agency such as a utility 
or cable television company; provided that such information 
sought in the subpoena shall be limited to the address of individu¬ 
als identified by the agency and the name and address of the 
employer of such individuals if readily available. 

(e) No entity or individual shall be held liable in any civil or 
criminal action for disclosing any information to the state Title 
IV-D agency under this section or for any other action taken in 
good faith to comply with this section. 

(f) The recipient of an administrative subpoena shall be per¬ 
mitted up to thirty (30) calendar days to respond to such subpoena. 

(g) The state Title IV-D agency may pay a reasonable fee to a 
private entity or individual for conducting a data match, records 
search or other efforts to comply with an administrative subpoena. 
Such fee shall not exceed the actual costs incurred by the private 
entity or individual. 

Section 5. (a) Any agency charged with the administration 

of any law concerning the issuance or renewal of a license, certifi¬ 
cate, permit, or other authorization to engage in a profession, occu¬ 
pation, or commercial activity shall require all applicants for 
issuance or renewal of the license, certificate, permit, or other 
authorization to provide the applicant’s social security number to 
the agency, which agency shall record the social security number 
on the application and related records maintained by the agency. 

(b) All divorce decrees, support orders, and paternity determi¬ 
nations issued, and all paternity acknowledgments made, shall 
include in the records the social security number of each party 
subject to the decree, order, determination, or acknowledgement. 
The social security number of each party subject to a divorce shall 
be included in the divorce certificate filed in the Office of Vital 
Statistics. 

(c) The social security number of both parties to the marriage 
shall be collected by those parties issuing a marriage license and 
shall appear on the license and certificate sent to the Office of 
Vital Statistics. 

(d) The Office of Vital Statistics shall collect the social secu¬ 
rity number of the deceased individual and place the number on 
the death certificate. 

(e) Any agency charged with the duty to record an individual’s 
social security number shall provide the individual’s social security 
number to the state Title IV-D agency at the agency’s request for 
the purpose of administering the child support program. 
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Section 6. (a) The state Title IV-D agency shall establish and 

operate a unit, which shall be known as the State Disbursement Unit, 
for the collection and disbursement of payments made under support 
orders as follows: 

(1) In all cases being enforced by the state pursuant to Title 
IV-D of the Social Security Act. 

(2) In all cases not being enforced by the state Title IV-D 
agency in which the support order is initially issued in the state on 
or after January 1, 1994, and in which the income of the noncusto¬ 
dial parent is subject to withholding under state law. 

(b) The State Disbursement Unit shall be operated directly by 
the state Title IV-D agency or by a contractor responsible directly 
to the state Title IV-D agency. 

(c) The responsibilities of the State Disbursement Unit shall 
include the following: 

(1) Receipt of payments from parents, employers, and other 
states’ agencies, and for disbursements to custodial parents and 
other obligees, the state agency, and the agencies of other states. 

(2) Accurate identification of payments received. 

(3) Prompt disbursement of the custodial parent’s share of any 
payment. 

(4) Furnishing to any parent, upon request, timely informa¬ 

tion on the current status of support payments under an order 
requiring payments to be made by or to the parent, except that in 
cases described in subsection (a) of this section, the State 
Disbursement Unit shall not be required to convert and maintain 
in automated form records of payments kept for cases not subject 
to Tifi e IV-D of the S npi oi a of ^ofore July 1, 1997. 

(5) Provide one location for employers to which income with¬ 
holding payments are sent. 

(d) The State Disbursement Unit may delay the distribution of 
collections toward arrearages until the resolution of any timely 
appeal with respect to such arrearages. 

(e) A certified copy of the computer generated report or record 
from the State Disbursement Unit shall be admissible as evidence 
pursuant to Rule 902 of the Alabama Rules of Evidence. 

Section 7. (a) The state Title IV-D agency shall maintain a 

central repository of case information, which shall be known as the 
State Case Registry and shall contain records with respect to: 
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(1) Each case in which services are being provided by the state 
Title IV-D agency. 

(2) Each support order established or modified in the state on 
or after October 1, 1998. 

(b) The records in the State Case Registry shall use standard¬ 
ized data elements for both parents, such as names, social security 
numbers and other uniform identification numbers, dates of birth, 
case identification numbers, and contain other information as fed¬ 
eral regulations may require. 

(c) Each case record in the State Case Registry with respect to 
which services are being provided by the state Title IV-D agency 
and with respect to which a support order has been established 
shall include a record of the following: 

(1) The amount of monthly or other periodic support owed 
under the order, and other amounts including arrearages, interest, 
and fees due or overdue under the order. 

(2) Any amount described in subdivision (1) that has been col¬ 
lected. 

(3) The distribution of the collected amounts. 

(4) The birth date of any child for whom the order requires the 
provision of support. 

(5) The amount of any lien imposed with respect to the order. 

(d) The state agency maintaining the State Case Registry 
shall promptly establish and update, maintain, and regularly mon¬ 
itor, case records in the State Case Registry with respect to which 
services are being provided under the state Title IV-D child sup¬ 
port program. 

(e) Information from the State Case Registry shall be used to 
carry out the responsibilities of the Title IV-D child support pro¬ 
gram. Such usage shall include: 

(1) Furnishing to the Federal Case Registry of Child Support 
Orders information on child support cases recorded in the State 
Case Registry that is necessary to operate the federal registry as 
specified by federal regulations. 

(2) Exchanging information with the Federal Parent Locator 
Service for the purposes of location of individuals and the enforce¬ 
ment of orders. 

(3) Exchanging such information with agencies of this state 
and of other states administering federally funded programs, 
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including Temporary Assistance to Needy Families and Medicaid, 
as necessary to carry out the responsibilities of the child support 
program and those of the other involved programs. 

(4) Exchanging such information with other agencies of the 
state, agencies of other states, and interstate information net¬ 
works, as necessary and appropriate to carry out or assist other 
states to carry out the purposes of the child support program. 

Section 8. (a) Provided that no actions are pending before 

any circuit and district court of this state and/or no court order has 
been issued involving the same parties or issues, the state Title 
IV-D agency may take the following actions related to establish¬ 
ment of paternity or to establishment, modification, or enforce¬ 
ment of support orders, without the necessity of obtaining an order 
from any other judicial or administrative tribunal, and to recog¬ 
nize and enforce the authority of the state Title IV-D agencies of 
other states of the following actions: 

(1) To order genetic testing for the purpose of paternity estab¬ 
lishment. 

(2) To subpoena any financial or other information needed to 
establish, modify, or enforce a support order, and to impose penal¬ 
ties for failure to respond to a subpoena. 

(3) To require all entities in the state, including for profit, 
nonprofit, and governmental employers, to provide promptly, in 
response to a request by the state Title IV-D agency of this or any 
other state administering the Title IV-D child support program, 
information on the employment, compensation, and benefits of any 
individual employed by the entity as an employee or contractor, 
and to sanction failure to respond to any such request. 

(4) Upon providing notice to the obligor, obligee, and the 
appropriate court, to direct the obligor or other payor to change 
the payee to the appropriate governmental agency in cases in 
which support is subject to an assignment in order to comply with 
eligibility requirements for state assistance, or to a requirement to 
pay through the state Title IV-D agency. 

(5) To order that income withholding be implemented. 

(6) In cases in which there is a support arrearage, to secure 
assets to satisfy the arrearage by intercepting or seizing periodic 
or lump-sum payments from a state or local agency, including 
unemployment compensation, worker’s compensation, and other 
benefits; by attaching judgments, settlements, and lottery win¬ 
nings and other lump-sum payments; attaching and seizing assets 
of the obligor held in financial institutions; attaching public and 
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private retirement funds; and imposing liens in accordance with 
Section 9 and, in appropriate cases, to force sale of property and 
distribution of proceeds. 

(7) For the purpose of securing overdue support, to increase 
the amount of monthly support payments to include amounts for 
arrearages. 

(b) The expedited procedures required under this section shall 
be subject to due process safeguards, including requirements for 
notice, opportunity to contest the action, and opportunity for an 
appeal on the record to a judicial tribunal and shall include the fol¬ 
lowing rules and authority, applicable with respect to all proceed¬ 
ings to establish paternity or to establish, modify, or enforce support 
orders: 

(1) Each party to any paternity or child support proceeding 
shall, subject to privacy safeguards, file with the state Title IV-D 
agency upon entry of an order, and update as appropriate, infor¬ 
mation on location and identity of the party, including social secu¬ 
rity number, residential and mailing addresses, telephone number, 
driver’s license number, name, address, and telephone number of 
employer. 

(2) In any subsequent child support enforcement action 
between the parties, upon sufficient showing that diligent effort 
has been made to ascertain the location of a party, state due proc¬ 
ess requirements for notice and service of process shall be deemed 
to be met with respect to the party, upon delivery of written notice 
to the most recent residential or employer address filed with the 
state Title IV-D agency pursuant to subdivision (1). 

Section 9. (a) The state Title IV-D agency, by or through 

any employee, agent, or representative, shall file a notice of a lien 
against any real or personal property of any noncustodial parent 
who resides or owns property in this state and owes past due child 
support payments under 42 U.S.C.A. Section 666(a) (4) as follows: 
(i) liens against any real property shall be filed in the office of the 
judge of probate where the real property is located; and (ii) liens 
against personal property shall be filed in the office of the 
Secretary of State in the records where Uniform Commercial Code 
financing statements are filed. 

(b) Upon the filing of a notice, a lien shall arise by operation of 
law and shall serve as notice of the contents from the time of the 
filing of the notice. 

(c) The state shall accord full faith and credit to liens arising 
from any judicial or administrative action in another state. When 
the state Title IV-D employee, agent, or representative seeks to 
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enforce a lien or a judicial order, notice shall not be required. The 
state Title IV-D agency shall not be required to obtain a judgment 
for an amount certain prior to filing for the enforcement of a lien. 

Section 10. The state Title IV-D agency shall establish and 
enforce rules and regulations applicable to all confidential infor¬ 
mation handled by the agency designed to protect the privacy 
rights of the parties, including, but not limited to, the following: 

(1) Safeguards against unauthorized use or disclosure of infor¬ 
mation relating to proceedings or actions to establish paternity or 
to establish or enforce support. 

(2) Prohibitions against the release of information on the 
whereabouts of one party to another party against whom a protec 
tive order with respect to the former party or children of the parties 
has been entered. 

(3) Prohibitions against the release of information on the where¬ 
abouts of one party to another party in any case if the state has reason 
to believe that the release of the information may result in physical or 
emotional harm to the former party or children of the parties. 

Section 11. Sections 26-17-10, 26-17-12, 26-17-13, 26-17-20, 
26-17-22, 30-3-60, and 30-3-61, Code of Alabama 1975, are 
amended to read as follows: 

“§26-17-10. 

“(a) The causes of action provided by this chapter shall be 
brought in the juvenile or family court division of the district or 
circuit court and wherever used in this chapter the word “court” 
shall mean the juvenile or family court division of the district or 
circuit court and specifically shall include any district or circuit 
court judge otherwise sitting in one of these divisions. 

“(b) A defendant who resides in this state thereby submits to 
the jurisdiction of the courts of this state as to an action brought 
under this chapter. 

“(c) A person who is a nonresident of this state and who has 
sexual intercourse in this state thereby submits to the jurisdiction 
of the courts of this state as to an action brought under this chap¬ 
ter with respect to a child who may have been conceived by that 
act of sexual intercourse. Jurisdiction over a nonresident may be 
acquired only by personal service of summons outside this state or 
by certified mail with proof of actual receipt. 

“(d) A defendant who resides in this state thereby submits to 
the jurisdiction of the courts of this state as to a uniform interstate 
family support action or a uniform reciprocal enforcement of support 
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action filed in this state by an initiating state for the purpose of 
establishing paternity. If the defendant asserts as a defense that he 
is not the father of the child for whom support is sought and it 
appears to the court that the defense is not frivolous, and if both 
parties are present at the hearing or if proof required in the case 
indicates the presence of either or both is not necessary, the court 
shall adjudicate the issue of paternity. The appropriate provisions of 
this chapter shall apply to such actions. Upon determination of 
paternity or nonpaternity, the appropriate sections of the Uniform 
Interstate Family Support Act or the Reciprocal State Enforcement 
of Duty to Support Act (§30-4-80 et seq.) shall apply. 

(e) The court shall retain jurisdiction of the cause for the pur¬ 
pose of entering such other and further orders as changing circum¬ 
stances of the parties may injustice and equity require. 

“(f) The complaint for paternity or nonsupport shall be filed in 
the county in which the child resides or the county in which the 
defendant resides. 

“(g) Process directed to the defendant shall issue forthwith 
requiring the defendant to file written pleadings to the complaint 
in the manner prescribed by appropriate court rules. Once service 
of process is executed, if any defendant fails to file his or her 
answer or otherwise appear in an action commenced under this 
section within the time period prescribed by law, the Alabama 
Rules of Civil Procedures, or as ordered by the court, the court 
shall enter an order of default against him or her upon proper 
request and proof of the allegations. 

“(h) The court in which the action originated shall determine 
both the law and the facts without the intervention of a jury. 

“§26-17-12. 

(a) Upon application of the defendant in a paternity proceed¬ 
ing or any other party to the action, the court shall order the 
mother, child, and defendant to submit to genetic tests to assist 
the court in determining paternity of the child. The state shall pay 
the cost of such tests for Title IV-D recipients subject to recoup¬ 
ment from the father if paternity is established. Additional testing 
may be ordered in any case if an original test result is contested, 
upon request and advanced payment by the contestant. Whenever 
the court orders any genetic test to be performed and any of the 
persons whose genetic sample is to be taken and tested refuses to 
submit to the test, that fact shall be disclosed upon the trial, 
unless good cause is shown for not doing so. 

“(b) Any tests shall be made by an expert qualified in genetic 
testing who shall be approved by the court. The expert may be 
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called by the court or any party as a witness to testify to the 
genetic test results and shall be subject to cross-examination by 
the parties. The genetic test results may be admitted into evidence 
by the defendant, the plaintiff, or the state. Genetic testing meth¬ 
ods include, but are not limited to, the human leukocyte antigen 
test. The results of any and all genetic tests shall be made avail¬ 
able to the court. 

“(c) Any objection to the admission into evidence or objection 
to the reliability of any genetic testing results performed on the 
parties shall be made in writing by the party contesting the admis¬ 
sion at least 15 days prior to any hearing at which the results may 
be introduced into evidence. In the event the results of any genetic 
test are not made available in time for the party to submit a writ¬ 
ten objection as provided above, the court shall grant a request for 
continuance of the proceedings to allow the party adequate time to 
make a proper objection under this section. If the results of any 
test were available to a party in time for the party to object to the 
genetic test results within 15 days and no objection was made, or if 
a request for a continuance is not made prior to or at the hearing 
as provided in the preceding sentence, the test results shall be 
admissible into evidence without the need for foundation testi¬ 
mony or any other proof of authenticity or accuracy. 

“(d) Compensation of each expert witness shall be paid as the 
court shall order. The court shall order said compensation to be 
paid prior to the administration of the genetic test. 

“§26-17-13. 

“(a) Evidence relating to paternity may include any of the fol¬ 
lowing: 

“(1) Evidence of sexual intercourse between the mother and 
alleged father at any possihlp time of conception. 

“(2) An expert’s opinion concerning the statistical probability 
of the alleged father’s paternity based upon the duration of the 
mother’s pregnancy. 

“(3) Genetic test results, weighed in accordance with evidence, 
if available, of the statistical probability of the alleged father’s 
paternity. Genetic test results which indicate a 97 percent or 
greater probability that the alleged father is the biological or natu¬ 
ral father of the minor child shall create a presumption of paternity 
that the alleged father is in fact the father of the child. This pre¬ 
sumption may be rebutted only by clear and convincing evidence. 

“(4) Medical or anthropological evidence relating to the 
alleged father’s paternity of the child based on tests performed by 
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experts. If a man has been identified as a possible father of the 
child, the court may, and upon request of a party shall, require the 
child, the mother, and the man to submit to appropriate tests. 

“( 5 ) All other evidence relevant to the issue of paternity of the 
child. 

“(b) Upon refusal of any witness, including a party, to testify 
under oath or produce evidence, or submit to genetic testing, the 
court may order him to testify under oath and produce evidence, 
including genetic testing, concerning all relevant facts. If the 
refusal is upon the ground that his testimony or evidence might 
tend to incriminate him, the court shall grant him immunity from 
all criminal liability on account of the testimony or evidence he is 
required to produce. An order granting immunity bars prosecution 
of the witness for any offense shown in whole or in part by testi¬ 
mony or evidence he is required to produce, except for perjury com¬ 
mitted in his testimony. The refusal of a witness, who has been 
granted immunity to obey an order to testify or produce evidence 
shall be punishable as a civil contempt of the court. 

“(c) In an action against an alleged father, evidence offered by 
the alleged father with respect to another man who is not subject 
to the jurisdiction of the court concerning his sexual intercourse 
with the mother at or about the probable time of conception of the 
child is admissible in evidence only if the alleged father has under¬ 
gone and made available to the court genetic tests the results of 
which do not exclude the possibility of the alleged father’s pater¬ 
nity of the child. A man who is identified and is subject to the 
jurisdiction of the court shall be made a defendant in the action. 

(d) Medical and health care bills for expenses relating to 
pregnancy, childbirth, or genetic testing performed to obtain evi¬ 
dence of paternity may be submitted as proof of certain support 
and paternity establishment costs. Bills submitted shall be admis¬ 
sible as evidence without requiring third-party foundation testi¬ 
mony, and shall constitute prima facie evidence of the amounts 
incurred for services or for genetic testing performed to obtain evi¬ 
dence regarding paternity of the child. 

“§26-17-20. 

(a) The State of Alabama, the person on the relation of whom 
the action is brought or the defendant may appeal from any final 
judgment rendered under the provisions of this chapter. Appeals 
shall be taken from the juvenile or family court division of either 
the district or circuit court to the circuit court for a trial de novo. 
On trial de novo, the parties shall not be entitled to a jury trial. 
Written notice of appeal shall be filed with the clerk of the circuit 
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court within 14 days of the date of the order appealed from or the 
denial of a post trial motion. The defendant may file a supersedeas 
bond on appeal to stay enforcement of a support order, but a sup¬ 
port order shall continue to accrue during the pendency of the 
appeal. Any party may appeal to the court of civil appeals pur¬ 
suant to the Alabama Rules of Appellate Procedure and the 
Alabama Rules of Juvenile Procedure upon the entry of a final 
judgment in the circuit court on the trial de novo. If the appeal is 
taken by the state, no security for the cost need be given. 

“(b) Appeals may be taken from the juvenile or family court 
division of the district or circuit court directly to the court of civil 
appeals if there is an adequate record or stipulation of the facts by 
the parties. Provided, that this subsection shall specifically not be 
construed as requiring the juvenile and family court divisions of 
the district and circuit courts to maintain a record of the proceed¬ 
ings brought pursuant to the provisions of this chapter. Written 
notice of appeal in appeals brought pursuant to this subsection 
shall be filed within 14 days of the entry of the judgment or order 
appealed from. 

“§26-17-22. 

“(a) The natural mother and father of a child bom to a woman 
who was unmarried at the time of birth and had not been married or 
attempted to be married within 300 days prior to the birth may, at 
any time and place prior to the child’s 19th birthday, state and 
acknowledge that they are the natural parents of the child in an affi¬ 
davit of paternity signed by both parties before a notary public. 
Before a mother and a putative father sign an acknowledgment of 
paternity, the mother and the putative father shall be given notice, 
orally and in writing, of the alternatives to, the legal consequences of, 
and, if one parent is a minor, any rights afforded due to minority sta¬ 
tus, and responsibilities that arise from signing the acknowledgment. 
The affidavit shall be on a form prescribed by rule of ™„rt and shall 
include the Social Security number and current address of each par¬ 
ent, a listing of the rights and responsibilities of acknowledging 
paternity, including the duty to financially support the child, and 
instruction for filing the affidavit with the Office of Vital Statistics. 

“(b) The affidavit of paternity shall be a legally sufficient basis 
for establishing an obligation for child support and for the 
expenses of the mother’s pregnancy and confinement. The affidavit 
may be admitted as evidence of paternity in any action to establish 
a support order or an adjudication of paternity. 

“(c) Hospitals that have a licensed obstetric care unit or are 
licensed to provide obstetric services or licensed birthing centers 
associated with a hospital shall provide to the mother and alleged 
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father, if he is present in the hospital, during the period immedi¬ 
ately preceding or following the birth of a child to an unmarried 
woman in the hospital, all of the following: (1) Written materials 
about paternity establishment. (2) Form affidavits of paternity for 
the purposes of subsection (a) above. (3) A written description of the 
rights and responsibilities of acknowledging paternity. (4) An 
opportunity, prior to discharge from the hospital, to speak with a 
trained person made available through the Department of Human 
Resources, either by telephone or in person, who can clarify infor¬ 
mation and answer questions about paternity establishment. The 
Department of Human Resources shall make materials available 
without cost to the hospitals. If the mother and father complete the 
affidavit m the hospital, the hospital shall send the affidavit of 
paternity to the Office of Vital Statistics with required birth certifi¬ 
cate information within five days of the birth of the child. Hospitals 
may be reimbursed by the Department of Human Resources up to 
the amount allowable by federal regulations for each completed 
affidavit. A hospital shall be immune from civil or criminal liability 
for actions taken pursuant to the requirements of this section. 

., <f n ) T l le ° fflce of Vital Statistics shall offer the mother and 
e alleged father paternity acknowledgment services as specified 
in this section. 

“(e) Notwithstanding any law to the contrary, an affidavit of 
paternity completed in accordance with this section shall be 
accepted by the Office of Vital Statistics for purposes of listing the 
lather s name on the child’s birth certificate. 

“(f) If a birth certificate has been filed in the Office of Vital 
Statistics, listing a father of the child, no new birth certificate can 
be established by the Office of Vital Statistics based on an affidavit 
of paternity received subsequently by that office unless a determi¬ 
nation of paternity has been made by a court of competent jurisdic- 
tion or following adoption. 

“(g) The affidavit of paternity shall be considered a confiden- 
tial record and access shall be available in the same manner as 
birth records. The affidavit of paternity shall not be subject to the 
provisions of Section 22-9A-12(c) and shall be released by the 
Office of Vital Statistics to the Department of Human Resources 
upon request by the department and payment of any fee required 
by the Office of Vital Statistics for the purpose of child support 
enforcement or any other lawful purpose without the necessity of a 
court order. 

(h) A signed voluntary acknowledgment of paternity com¬ 
pleted in accordance with this section shall be considered a legal 
inding of paternity subject to the right of any signatory to rescind 
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the acknowledgment within the earlier of 60 days or the date of an 
administrative or judicial proceeding relating to the child includ¬ 
ing a proceeding to establish a support order in which the signa¬ 
tory is a party. 

«(i) After the 60-day period, a signed voluntary acknowledg¬ 
ment of paternity may be challenged in court only on the basis of 
fraud, duress, or material mistake of fact with the burden of proof 
upon the challenger, and the legal responsibilities, including child 
support obligations, of any signatory arising from the acknowledg¬ 
ment may not be suspended during the challenge except for good 
cause shown. 

“(j) An acknowledgment of paternity executed in another state 
under Title IV-D of the Social Security Act shall be entitled to full 
faith and credit in this state. 

“§30-3-60. 

“As used in this article, the following terms shall have the fol- 
lowing meanings: 

“(1) INCOME. Wages, salary, tips, commissions, bonuses, 
unemployment compensation, workers’ compensation, disability 
payments, payments pursuant to a pension or retirement program 
and interest, and any and all money due or payable to a person, 
the entitlement to which is based upon remuneration for employ¬ 
ment, past or present, after the deduction of those amounts 
required to be withheld by law. Income shall also include any 
other continuous or periodic income from whatever source whether 
earned or unearned except as expressly limited by law. 

“(2) EMPLOYER. Any person, business, corporation, partner¬ 
ship, company, firm or unit of municipal, county, state, or federal 
government. 

“(3) COURT. Any juvenile or family court division of the cir¬ 
cuit or district court in the county where the mother of the child 
resides or is found, in the county where the father resides or is 
found, or in the county where the child resides or is found and, in 
the case of a petition seeking a divorce or legal separation, a peti¬ 
tion seeking a modification of support previously ordered under a 
divorce decree or a petition seeking a contempt citation for failure 
to pay support previously ordered under a divorce decree, the cir¬ 
cuit court or the domestic relations division of the circuit court. 
Provided, further, in cases involving the enforcement of another 
state’s order of support within this state, court may mean the 
courts hereinabove prescribed of the county where the employer is 
located or is found, and such term may also mean, when the con¬ 
text requires, the court or agency of another state or jurisdiction 
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outside the state of Alabama whose functions include the issuance 
and enforcement of support orders. 

(4) CLERK OF THE COURT. Any circuit court clerk, district 
court clerk or juvenile court clerk, or their employees, with respon¬ 
sibility for docketing or otherwise carrying out the court’s clerical 
duties in regard to domestic relations matters, support and non¬ 
support cases, including the receipt and disbursement of support 
payments. 

“(5) OBLIGOR. Any person ordered by the court to make peri¬ 
odic payments for the benefit and support of another person or 
minor child. 

“(6) OBLIGEE. Any person for whom support benefits are 
ordered by the court and shall specifically include the department 
of human resources when any person has assigned their rights to 
support payments to the department under any provision of law or 
when the department is otherwise representing the obligee. 
Provided, when the context requires, obligee may also include an 
agency or department of this or another state or jurisdiction to 
which a person has assigned his or her rights to support. 

“(7) DEPARTMENT. The department of human resources of 
the state of Alabama, including the county department of human 
resources. 

“(8) SUPPORT or SUPPORT ORDER. Support of a minor 
child and spousal support when such spousal support is collected 
by the department of human resources or the department’s 
designee pursuant to the requirements of Title IV-D of the Social 
Security Act. Support order shall mean any order, decree or judg¬ 
ment for the support of a child, (or in the case of an order being 
enforced pursuant to the requirements of Title IV-D of the Social 
Security Act, a spouse or former spouse) issued by a court of this 
state or, where the context requires, a court or agency of another 
state or jurisdiction, whether interlocutory or final. 

(9) STATE or JURISDICTION. Such terms shall include any 
state or subdivision thereof, any possession of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
any foreign jurisdiction in which a similar law is in effect. 

“§30-3-61. 

(a) Any provision of Section 8-5-21, to the contrary notwith¬ 
standing, any original decree, judgment, or order issued by a court 
of this state for the payment of support, any decree or judgment 
entered pursuant to a petition to modify an original decree or 
award of support, any decree or judgment of contempt of court for 
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failure to pay support as previously ordered by a court of this 
state, or any decree or judgment for criminal or civil nonsupport 
shall include as a separate section a withholding order subject to 
subsection (c) of this section directing any employer of the obligor 
to withhold and pay over to the clerk of the court or the 
Department of Human Resources, or its designee, whichever is 
appropriate, out of income due or to become due the obligor at each 
pay period, an amount ordered to be paid for support. The with¬ 
holding order shall not under any circumstances be waived by 
mutual agreement of the parties to the case. 

“(b) The withholding order shall recite the amount of the 
obligor’s continuing support obligation and shall require the with¬ 
holding of the support obligation from the income due or becoming 
due to the obligor at each pay period and payment to the clerk of 
the court out of which the order is issued or the department or its 
designee, whichever is appropriate within seven business days of 
the date the obligor is paid the paycheck from which the support is 
withheld. Provided, if the obligor’s support obligation is ordered to 
be paid monthly and the obligor’s pay periods are at more frequent 
intervals, the employer may withhold at each pay period an 
amount cumulatively sufficient to equal the total monthly support 
obligation and pay the amount withheld at each pay period over to 
the clerk of the court or the department or its designee, within 
seven business days of the date the obligor is paid the paycheck 
from which the amount is withheld. The employer shall withhold 
the obligation amount as directed in the income withholding order, 
except that when an employer receives an income withholding 
order issued by another state, the employer shall apply the income 
withholding law of the state of the obligor’s principal place of 
employment in determining the following: 

“(1) The employer’s fee for processing an income withholding 
order. 

“(2) The maximum amount permitted to be withheld from an 
obligor’s income. 

“(3) The time periods within which the employer is required to 
implement the income withholding order and forward the obligor s 
payment. 

“(4) The priorities for withholding and allocating income with¬ 
held for multiple child support obligees. 

“(5) Any withholding terms or conditions not specified in the 
order. 

“(c) The withholding order shall also recite the duty of the 
obligor and the employer to notify the collecting agency of any 
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change in employment or termination of income of the obligor as 
provided in this article. 

“(d) A withholding order issued pursuant to this section shall 
be a continuing order and shall remain in effect and be binding 
upon any employer upon whom it is served until further order of 
Where an y order of support is entered or modified, the 
withholding order issued pursuant to this section shall be served 
immediately upon the obligor’s employer and shall take effect 
immediately; except immediate withholding shall not be imple¬ 
mented in any case where one of the parties demonstrates, and the 
court finds, there is good cause not to require immediate income 
withholding, or a written agreement is reached between both par¬ 
ties which provides for an alternative arrangement. In such cases, 
income withholding shall be implemented if the absent parent fails 
to make payments in an amount equal to one month’s support obli¬ 
gation, or the absent parent requests immediate withholding, or 
the payee or the department requests that withholding begin and 
the absent parent has failed to make a payment or payments on 
the date or dates due. 

(e) In the event the obligor becomes delinquent in the support 
payments in a dollar amount equal to one or more month’s support 
obligation, or a withholding order entered at the request of the 
department was not immediately served upon the employer, or at 
such time as the obligor wishes to have the income withholding 
order served upon his employer, the obligee or the obligor may file 
with the clerk of the court a sworn affidavit stating the appropriate 
basis upon which service of the income withholding order is now 
being sought. Upon the filing of the affidavit and the payment of a 
docket fee in the same amount as is prescribed by Section 12-19-75 
for the filing of a garnishment proceeding, a copy of the withholding 
order issued pursuant to this section shall be served upon the 
employer pursuant to the Alabama Rules of Civil Procedure. A copy 
shall be served upon the obligor by first class mail. Provided, the 
cost of the filing shall not be prepaid if, upon the filing of an affi¬ 
davit of substantial hardship, the obligee or obligor is found by the 
court to be incapable of prepaying the cost or if the affidavit is filed 
by the department or a representative of the department, but in 
such cases the cost of the filing shall be taxed as costs against the 
obligor at the time service of the order is requested and shall be 

W1 !uuil fr ° m the obli g° r ’ s first Pay period subjected to the income 
withholding order. Additionally, when service upon the employer is 
requested by means of certified mail, the actual cost of the service 
shall be prepaid in all cases at the time the service is requested. 

(f) In the event that the obligor with a support obligation imposed 
by a support order issued or modified in the state before October 1, 
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1996, becomes delinquent in support payments in a dollar amount 
equal to one or more month’s support obligation, the income of the 
obligor, if not otherwise subject to withholding, shall become subject to 
withholding, without the need for a judicial or administrative hearing. 

Section 12. Sections 1, 2, 3, 5, 6, 7, 8, and 10 of Act 96-563, 
1996 Regular Session, now appearing as Sections 30-3-170, 
30-3-171, 30-3-172, 30-3-174, 30-3-175, 30-3-176, 30-3-177, and 
30-3-179, Code of Alabama 1975, are amended to read as follows: 

“§30-3-170. 

“When used in this article, the following words shall have the 
following meanings: 

“(1) COURT. A court of competent jurisdiction or administrative 
agency having the authority to issue and enforce support orders. 

“(2) DELINQUENT or DELINQUENCY. A support debt or 
support obligation due and unpaid in an amount equal to or 
greater than six months support payments as of the date of service 
of a notice of intent to suspend or revoke a license. 

“(3) DEPARTMENT. The Alabama Department of Human 
Resources, including the county departments of human resources. 

“(4) LICENSE. Any license, certificate, registration, or author¬ 
ization issued by a licensing authority which grants a person a 
right or privilege to engage in an occupational, professional, or 
recreational activity, or to operate a motor vehicle. 

“(5) LICENSEE. The holder of a license. 

“(6) LICENSING AUTHORITY. Any department, division, 
board, agency, or instrumentality of the State of Alabama or its 
political subdivisions that issues a license. 

“(7) OBLIGEE. Either of the following: 

: a. A person to whom support benefits are ordered by the court. 

“b. A public agency of this or another state that has the right 
to receive support payments or otherwise is providing support 
enforcement services under Title IV-D of the Social Security Act. 
The term shall include the department. 

“(8) OBLIGOR. A person ordered by a court to make periodic 
payments for the benefit and support of another person or child. 

“(9) SUPPORT or SUPPORT ORDER. Support of a minor 
child and spousal support when the spousal support is collected 
pursuant to the requirements of Title IV-D of the Social Security 
Act. Support order shall mean any order, decree, or judgment for 
the support of a child, or in the case of an order being enforced 
pursuant to the requirements of Title IV-D of the Social Security 
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Act, a spouse, or former spouse, issued by a court or other entity 
authorized to issue the orders. 

“§30-3-171. 

“Upon application to the department for support services by an 
obligee alleging the existence of a delinquency or failure to comply 
with subpoenas or warrants relating to paternity or child support 
proceedings, the department may, upon an administrative determi¬ 
nation that there is a delinquency or a failure to comply, issue a 
notice of intent to withhold, restrict use of, or suspend a license. The 
notice shall be served upon the obligor personally or by certified mail 
or as otherwise provided in the Alabama Rules of Civil Procedure. 
The notice shall state that licenses granted by licensing authorities of 
the State of Alabama and held by the obligor may be suspended 60 
days after service unless, within that time, the obligor does one of the 
following as appropriate based on reason for suspension: 

“(1) Pays the entire support debt stated in the notice. 

“(2) Enters into a payment plan approved by the department 
or its agent. 

(3) Complies with subpoenas or warrants relating to pater¬ 
nity or child support proceedings. 

“(4) Requests an administrative hearing within 15 days of 
receipt of the notice in order to appear and show cause why withhold¬ 
ing, restricted use, or suspension of the license is not appropriate. 

“§30-3-172. 

(a) Upon receipt of a request for a hearing, the department 
shall schedule a hearing for the purpose of determining if with¬ 
olding, restricted use, or suspension of the obligor’s license is 
appropriate. The department shall stay withholding, restricted 
use, or suspension of the license pending the outcome of the hear- 
in £- The hearing shall be for the purpose of contesting the determi¬ 
nation of the department of all of the following: 

(1) That the obligor is at least six months delinquent in child 
support payments. 

(2) That the obligor has not entered into a payment plan 
approved by the department. 

(3) If appropriate, that the obligor has failed to comply with a 
warrant or subpoena relating to a paternity or child support case. 

(4) That the withholding, restricted use, or suspension of the 
license is appropriate. No evidence with respect to the appropriate¬ 
ness of the support order or the ability of the obligor to comply with 
the support order shall be received or considered at the hearing. 
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“(b) If the obligor fails to respond to the notice of intent to 
withhold, restrict the use of, or suspend a license, fails to timely 
request a hearing, or fails to appear at a scheduled hearing, the 
obligor’s defenses, objections, or request for a payment plan shall 
be considered to be without merit and the department or its agent 
shall enter a final decision accordingly. 

“(c) If the department or its agent determines that the obligor 
is delinquent in making support payments and that the obligor 
has not entered into a payment plan, or that the obligor has failed 
to comply with subpoenas or warrants relating to paternity or 
child support proceedings, the department or its agent shall notify 
the obligor of the department’s decision and the obligor’s right to 
seek judicial review of the decision pursuant to the Alabama 
Administrative Procedure Act by filing a notice of appeal and a 
cost bond with the department within 30 days of receipt of the 
agency’s decision. A petition for review shall be filed in the Circuit 
Court of Montgomery County or the circuit court of the county 
where a party resides. The filing of a notice of appeal will result in 
an automatic stay of withholding, restricted use, or suspension of 
the obligor’s license pending the outcome of the appeal. 

“(d) If the requirements for seeking judicial review are not 
met within 30 days, the department shall send a notice to the 
licensing authority instructing it to suspend the obligor s license. A 
determination of the department is independent of any proceeding 
of the licensing authority to withhold, restrict use of, suspend, 
revoke, deny, terminate, renew, or issue a license. 

“§30-3-174. 

“(a) Upon receipt of a notice from the department or its agent 
to withhold, restrict use of, suspend, or revoke a license, a licens¬ 
ing authority shall implement the withholding, restricted use, sus¬ 
pension. or revocation of tho 1 icon so hy doing all of the following: 

“(1) Determining that it has issued a license to the obligor 
whose name appears on the notice. 

“(2) Entering the suspension or revocation on the appropriate 
records. 

“(3) If required by law, demanding surrender of the suspended 
or revoked license. 

“(b) A notice issued by the department or its agent to with¬ 
hold, restrict use of, suspend, or revoke a license shall be processed 
by the licensing authority without any additional review or hear¬ 
ing by the licensing authority. The licensing authority shall have 
no jurisdiction to modify, reword, reverse, vacate, or stay the deci¬ 
sion of the department or its agent. 
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• f , r C ^, , Any decision lssued by the department or its agent to 
withhold, restrict use of, suspend, or revoke a license continues 
until the department or its agent advises the licensing authority 
that the decision to withhold, restrict use of, suspend, or revoke 
has been stayed or is no longer in effect. While the department’s 
decision is m effect, the licensing authority may not issue, reissue, 
or renew the obligor s license. 

(d) The licensing authority is exempt from any liability to the 
icensee for activities conducted in compliance with this article. 

“§30-3-175. 

“(a) When, following the withholding, restricted use, or sus¬ 
pension of a license, the department or its agent determines that 
the support debt or support obligation has been paid in full or a 
satisfactory payment plan has been negotiated, or the obligor has 
complied with subpoenas or warrants relating to paternity or child 
support proceedings, the department or its agent, at the request of 
the obligor shall send notice requesting reinstatement of the 
license to the licensing authority and the obligor. Notice to the 
icensing authority to reinstate the license shall not limit the abil¬ 
ity of the department or its agent to issue a new decision and 
notice in the event of another delinquency. 

o n a license has been revoked pursuant to Section 

cSU 3 173, the obligor may obtain a new license only if the depart- 
ment, upon request of the obligor, makes a determination and 
notifies the licensing authority that the obligation has been paid in 
lull or a satisfactory payment plan is in place and the obligor is 
complying with the plan or the obligor has complied with subpoe- 
nas or warrants relating to paternity or child support proceedings. 
Upon receipt of the notification, the licensing authority may issue 
a new license pursuant to the statutes or regulations governing 
the reissuance of a license by the licensing authority. 

“§30-3-176. 

Notwithstanding any other provisions of law, the licensing 
authority may charge the obligor a fee to cover administrative costs 
incurred by the licensing authority in carrying out this article, which 
lee is to be used exclusively by the licensing authority for the purpose 
of administering this article. In the event that a license is withheld 
suspended or revoked, or its use restricted, any monies paid by the 
obligor to the licensing authority for costs related to its issuance reis¬ 
suance, renewal, or maintenance shall not be refunded to the obligor. 

“§30-3-177. 

... In addition to the foregoing provisions of this article, if the 
obligor is brought before a circuit, district, or juvenile court having 
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iurisdiction on a contempt petition, and it is shown by the depart¬ 
ment or its agent or by an obligee or counsel for an obligee who is 
not a recipient of services of the department, that the obligor has 
failed to follow previous orders of the court, then the court may, in 
addition to any other remedies, order the withholding, restricted 
use, suspension, revocation, forfeiture, or termination of the 
obligor’s license or licenses as defined by this article. When a sus¬ 
pension, revocation, forfeiture, termination, withholding, or 
restricted use of any license occurs pursuant to this section, the 
foregoing provisions of this article pertaining to the duties and 
authority of the licensing agency shall apply. 

“§30-3-179. 

“It is the intent of the Legislature that this article provide for 
the withholding, restricted use, suspension, or revocation °f profes¬ 
sional, occupational, recreational, or drivers’ licenses for the fail¬ 
ure to pay child support or to comply with subpoenas or warrants 
relating to paternity or child support proceedings.” 

Section 13. No public or private entity or agency or individ¬ 
ual shall be held liable in any civil or criminal action for disclosing 
any information to the state Title IV-D agency under the provi¬ 
sions of this Act or for any other action taken in good faith to com¬ 
ply with the provisions of this Act. 

Section 14. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, that declara¬ 
tion shall not affect the part which remains. 

Section 15. This act shall become effective July 1, 1997. 

Approved May 19, 1997 
Time: 8:17 A.M. 


Act No. 97-448 


H. 564 - Rep. Turnham 


AN ACT 


Proposing an amendment to the Constitution of Alabama of 1901, to | phase out 
existing supernumerary programs in Lee County and to provide that public officials 
in the county may participate in the Employees’ Retirement System of Alabama. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are lulhlled: 
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PROPOSED AMENDMENT 

In Lee County, no person first taking public office after the effec¬ 
tive date of this amendment may assume a supernumerary office. 
Persons holding a public office in the county may participate in the 
Employees’ Retirement System of Alabama in a separately funded 
unit or separately funded units if the provisions governing the partic¬ 
ipation for those persons are the same as for other regular employees 
participating in the Employees’ Retirement System of Alabama. 

A person who, on the effective date of this amendment, is serv¬ 
ing as a supernumerary official in Lee County, or has made an elec¬ 
tion to become a supernumerary official, or is making contributions 
to a supernumerary program, or is otherwise entitled to participate 
in the supernumerary program established by statute may continue 
to serve or participate in the supernumerary program, which shall 
include the assumption of a supernumerary office after the effective 
date of this amendment, according to the terms and conditions of 
the law which established the supernumerary program, notwith¬ 
standing the fact that the person may be reelected after the effective 
date of this amendment to the public office he or she is holding on 
the effective date of this amendment or to another office covered by 
the supernumerary program in which he or she is participating. No 
person may participate in both a supernumerary program and the 
Employees’ Retirement System based on the same service. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

Relating to Lee County, proposing an amendment to the 
Constitution of Alabama of 1901, to phase out the supernumerary 
system for public officials in Lee County and to provide for the par¬ 
ticipation of public officials in the county in the Employees’ 
Retirement System of Alabama. 


Proposed by Act_ 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House March 13, 1997 
Passed the Senate May 8, 1997 
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Act No. 97-449 H. 166 - Rep. Rogers (M) 

AN ACT 

Relating to Calhoun County; proposing an amendment to the Constitution of 
Alabama of 1901, to create a committee composed of two persons appointed by the 
Democratic Party, two persons appointed by the Republican Party, and the judge of 
probate to design and approve primary election ballots. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

Notwithstanding any other provision of law, in Calhoun 
County primary election ballots shall be designed and approved by 
a committee composed of two members appointed by the Chair of 
the State Democratic Party, two members appointed by the Chair 
of the State Republican Party, and the Judge of Probate of 
Calhoun County who shall serve as an ex officio non-voting mem¬ 
ber and who shall only vote in the event of a tie. Appointments 
shall be made within 60 days of ratification of this amendment. 
Each member shall serve a term of four years from the date of his 
or her appointment and until his or her successor is appointed. 

Primary election ballots designed by the committee shall be 
submitted to the Secretary of State for printing. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Calhoun County, proposing an amendment to the 
Constitution of Alabama of 1901, to create a committee composed 
of two persons appointed each by the Democratic Party and the 
Republican Party and the Judge of Probate to design and approve 
primary election ballots. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 
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CONSTITUTIONAL AMENDMENT 
Passed the House March 11, 1997 
Passed the Senate as amended May 19, 1997 
House concurred in Senate Amendment May 19, 1997 


Act No. 97-450 H. 874 - Rep. Layson 

AN ACT 

Relating to Pickens County; proposing an amendment to the Constitution of 
Alabama of 1901; authorizing the Pickens County Commission to levy a three mill 
ad valorem tax for fire protection. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) In addition to all other ad valorem taxes levied, the Pickens 
County Commission may levy on an annual basis, commencing with 
the tax year beginning October 1, 1998, an ad valorem tax on all tax¬ 
able property, located in Pickens County at a rate of three mills per 
dollar of assessed value of the taxable property. The proceeds of the 
tax levied pursuant to this amendment shall be paid into the county 
general fund and distributed for the benefit of fire protection only. 

(b) Within 30 days of payment into the county general fund, 
the county commission shall pay the funds to the Pickens County 
Volunteer Firefighters’ Association. The county association shall 
divide the funds equally among all eligible volunteer fire depart¬ 
ments, collectively, and the Pickens County Volunteer Firefighters’ 
Association at each bimonthly meeting of the county association. 
The county association may establish rules regarding the transfer, 
investing, accounting, and handling of the funds. 

(c) Funds paid to eligible volunteer fire departments shall only be 
expended for fire protection services, including training, supplies, 
buildings, capital improvements, and equipment. An eligible volunteer 
fire department shall mean a volunteer fire department located in 
Pickens County that is certified under the guidelines of the Alabama 
Forestry Commission, shall have at least an ISO class 9 rating, and is 
a member in good standing of the Pickens County Association of 
Volunteer Fire Departments. The funds may not be expended for 
salaries, food, drink, social activities, or fund-raising activities. After 
receiving funds, the eligible volunteer fire departments shall keep 



800 


accurate records to verify that the funds were properly expended. By 
September 15th of each year, each department shall file a form with 
the county association detailing the expenditures of all funds during 
the previous 12 months and setting out a schedule of all proposed proj¬ 
ects. The filing shall also account for all unspent funds and whether 
the unspent funds have been obligated. The county association shall 
supply the accounting forms to each eligible volunteer fire department. 

(d) Upon dissolution or abandonment of any eligible volunteer 
fire department, any remaining funds shall, after all indebtedness 
has been satisfied, be transferred to the county association. 

(e) The personnel of eligible volunteer fire departments shall 
not be considered as employees, servants, or agents of the county 
and the members of the county commission and the employees of 
the county shall not be liable in either their official capacity or in a 
private capacity for the actions of the personnel of eligible volun¬ 
teer fire departments. 

Section 2, An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Pickens County, proposing an amendment to the 
Constitution of Alabama of 1901, to authorize the Pickens County 
Commission to levy a three mill ad valorem tax for fire protection. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House April 17, 1997 

Passed the Senate as amended May 19, 1997 

House concurred in Senate amendment May 19, 1997 


Act No. 97-451 H. 479 - Rep. Moore 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, to provide that 
certain elected public officials in Coffee County may participate in the Employees’ 
Retirement System in lieu of participating in a supernumerary program or system. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) For the purposes of this amendment, the words “elected or 
appointed county official” shall mean any person holding an office 
that entitles the person to participate in a supernumerary pro¬ 
gram or any person appointed to serve the remaining term of an 
elected or appointed county official. 

(b) An or elected or appointed Coffee County official may not 
assume a supernumerary office after the effective date of this amend¬ 
ment. Any person who, on the effective date of this amendment, is enti¬ 
tled to participate in a supernumerary program may continue to partici¬ 
pate in that supernumerary program, which shall include the 
assumption of a supernumerary office according to the terms and condi¬ 
tions of the law which established that supernumerary program. Every 
elected or appointed Coffee County official may participate in the 
Employees’ Retirement System of Alabama upon the same terms and 
conditions as may be specified by law for any other employee in the 
same retirement system. Coffee County officials holding office at the 
time of the ratification of this amendment shall be eligible to purchase 
service credit in the Employees’ Retirement System for the time the offi¬ 
cial has served in the current office; provided, however, the official shall 
forego the assumption of a supernumerary office and must make the 
election within one year of the effective date of this amendment. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Coffee County, proposing an amendment to the 
Constitution of Alabama of 1901, to phase-out the supernumerary 
system for certain elected public officials and allow them to partic¬ 
ipate in the Employees’ Retirement System. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House April 23, 1997 

Passed the Senate May 19, 1997 
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Act No. 97-452 H. 1038 - Reps. Turner, Dean 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901 to provide 
that elected public officials may not assume a supernumerary office after the effec¬ 
tive date of this amendment and to provide that certain elected public officials in 
Mobile County may participate in the Employee’s Retirement System. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

No elected Mobile County official may assume a supernumer¬ 
ary office after the effective date of this amendment. Any person 
who, on the effective date of this amendment, is entitled to partici¬ 
pate in a supernumerary program may continue to participate in 
that supernumerary program, which shall include the assumption 
of a supernumerary office according to the terms and conditions of 
the law which established that supernumerary program. Any 
elected Mobile County official may participate in the Employees’ 
Retirement System of Alabama upon the same terms and condi¬ 
tions as may be specified by law for any other employee in the 
same retirement system. An elected Mobile County official holding 
office at the time of the ratification of this amendment shall be eli¬ 
gible to purchase service credit in the Employees’ Retirement 
System for the time the official has served in the current office; 
provided, however, the official shall forego the assumption of a 
supernumerary office. For the purposes of this amendment, the 
words elected Mobile County official” shall mean any person 
elected to a full-time Mobile County office, and shall include any 
person appointed to serve the remaining term of an elected county 
official, but shall not include a judge, district attorney, legislator, 
constable, school board member, any official elected from a judicial 
circuit, or any official who is allowed by law to participate in any 
other retirement system. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 of the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 
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“Relating to Mobile County, proposing an amendment to the 
Constitution of Alabama of 1901, to phase-out the supernumerary 
system for elected public officials and allow certain elected Mobile 
County officials to participate in the Employees’ Retirement 
System. 

Proposed by Act_” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House April 29, 1997 
Passed the Senate May 19, 1997 


Act No. 97-453 


S. 247 - Senator Langford 


AN ACT 

To amend Section 8-8-14, Code of Alabama 1975, to increase the monetary 
amount for surcharges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 8-8-14, Code of Alabama 1975, is 
amended to read as follows: 

“§8-8-14. 

“(a) In addition to other lawful charges under various state 
laws, and notwithstanding any restrictions thereunder, a legal 
licensed lending institution, a vendor making credit sales, any 
financial institution operating in Alabama or any individual may, 
if provided in the contract, charge and collect at the time of mak¬ 
ing a loan or credit sale, on each contract of loan or credit sale, an 
interest surcharge of not more than six percent of the part of the 
amount financed, which is not in excess of two thousand dollars 
($2000). In addition to any rebate to which the debtor is otherwise 
entitled, when any contract upon which an interest surcharge has 
been charged is prepaid in full by any means within 90 days of 
date of the contract, the creditor shall refund or credit the debtor 
with a pro rata portion of the interest surcharge, except that in 
such event an amount of no less than twenty-five dollars ($25) may 
be retained by the creditor. 

“(b) As an alternative to any other interest or finance charge 
allowed by state laws, and any law or regulation to the contrary 
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notwithstanding, a lender or a vendor in credit sales, any financial 
institution operating in Alabama or any individual may, in connec¬ 
tion with any credit sale, upon any type or class of loan, charge a 
maximum allowable rate on the amount of such loan or credit sale, 
not to exceed two percentage points above the prime rate at the time 
such loan or credit sales contract is executed; or if the debt is cre¬ 
ated under an open-end credit plan, the maximum finance charge in 
connection therewith shall be one and three-fourths percent per 
month on the first $750 or less, and one and one-half percent per 
month on the excess of any unpaid balance from time to time there¬ 
under. For the purpose of this section, the prime rate shall be the 
average of the prime rates reported by the three largest banks in 
New York City as of the close of business three business days imme¬ 
diately preceding the date on which the loan or credit sale is made. 

“(c) The provisions of this section are cumulative to, and not in 
derogation of, rights under other provisions of state or federal law 
and shall not in any way repeal, amend or modify the provisions of 
Public Law 96-221 enacted by the Congress of the United States 
and approved March 31, 1980.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 19, 1997 

Time: 6:00 P.M. 


Act No. 97-454 H. 7 - Rep. Fuller 

AN ACT 

To make an appropriation from the State General Fund in the amount of 
$2,550,000 to the full member Children’s Advocacy Centers for the fiscal year end¬ 
ing September 30, 1998, and to require operations plans and audited financial 
statements prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Children’s Advocacy Centers 
and to the Alabama Network of Children’s Advocacy Centers, Inc. 
from the State General Fund the sum of $2,550,000. One-half of 
each appropriation below is to be used by each center for the sup¬ 
port and maintenance of said center and one-half shall be used by 
each center for counseling and education services. The appropria¬ 
tions to each center are as follows: 
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1. Prescott House-Birmingham.150,000 

2. National Children’s Advocacy Center, 

Inc. - Huntsville.150,000 

3. The Child Advocacy Center, Inc. - Mobile.150,000 

4. Montgomery Child Protection and 

Advocacy Center, Inc.150,000 

5. Tuscaloosa Children’s Center, Inc.150,000 

6. Bessemer Cut-off Advocacy Center, Inc.150,000 

7. Blount County Children’s Center, Inc.....150,000 

8. Gadsden-Etowah County Children’s 

Advocacy Center, Inc.150,000 

9. CARE House-Baldwin County.150,000 

10. Calhoun-Cleburne Children’s Center, Inc.150,000 

11. Northwest Alabama Children’s Center.150,000 

12. Alabama Network of Children’s 

Advocacy Centers.150,000 

13. DeKalb County Child Advocacy Center.150,000 

14. St. Clair County Child Advocacy Center...150,000 

15. Shelby County Advocacy Center, Inc.150,000 

16. Southeast Alabama Child Advocacy Center.150,000 

17. East Alabama Child Advocacy Center.150,000 


Section 2. The seventeen centers receiving funds under this 
act have been certified by the Alabama Network of Children’s 
Advocacy Centers, Inc. as having met, by January 31, 1997, all of the 
standards of a children’s advocacy center under Alabama Act 92-558 
and are full members in good standing with that organization. 

Section 3, Prior to release of any funds appropriated under this 
bill for the fiscal year ending September 30, 1998, operations plans for 
fiscal year 1997-98 and audited financial statements for all operations 
during fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds following 
receipt of these reports. In addition, the appropriation made herein 
shall be budgeted and allotted pursuant to the Budget Management 
Act and Article 4 of Title 41 of the Code of Alabama, 1975, and specifi¬ 
cally Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 4. This act shall become effective October 1, 1997. 

Approved May 19, 1997 

Time: 6:01 P.M. 
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Act No. 97-455 H. 926 - Rep. Curry 

AN ACT 

To make an appropriation from the State General Fund in the State Treasury 
to the Autism Society of Alabama, in the amount of $50,000 for the fiscal year end¬ 
ing September 30, 1998, and to require an operations plan and an audited financial 
statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sum of $50,000 is appropriated from the 
State General Fund in the State Treasury to the Autism Society of 
Alabama for the fiscal year ending September 30, 1998. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations during 
fiscal year 1995-96 must be forwarded to the Director of Finance. It 
is the intent to release fiscal year 1997-98 funds following receipt of 
these reports. In addition, the appropriation made herein shall be 
budgeted and allotted pursuant to the Budget Management Act and 
Article 4 of Title 41 of the Code of Alabama 1975, and specifically 
Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 3. This act shall become effective October 1 , 1997, 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 19, 1997 

Time: 5:26 P.M. 


Act No. 97-456 H. 469 - Rep. Sims 

AN ACT 

_ , „„ J_j. i. jl /~\ i • , ~ - 

- ia; me ouAAowuiuun ui /Aiauama oi iyui, to provide ttiat 

certain elected public officials in Calhoun County may participate in the Employees’ 
Retirement System in lieu of participating in a supernumerary program or system. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) For the purposes of this amendment, the words “elected or 
appointed county official” shall mean any person holding an office 
that entitles the person to participate in a supernumerary pro¬ 
gram or any person appointed to serve the remaining term of an 
elected or appointed county official. 
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(b) A mayor, sheriff, or elected or appointed Calhoun County 
official may not assume a supernumerary office after the effective 
date of this amendment. Any person who, on the effective date of 
this amendment, is entitled to participate in a supernumerary pro¬ 
gram may continue to participate in that supernumerary program, 
which shall include the assumption of a supernumerary office 
according to the terms and conditions of the law which established 
that supernumerary program. Every mayor, sheriff, or elected or 
appointed Calhoun County official may participate in the 
Employees’ Retirement System of Alabama upon the same terms 
and conditions as may be specified by law for any other employee in 
the same retirement system. Calhoun County officials holding 
office at the time of the ratification of this amendment shall be eli¬ 
gible to purchase service credit in the Employees’ Retirement 
System for the time the official has served in the current office; pro¬ 
vided, however, the official shall forego the assumption of a super¬ 
numerary office and must make the election within one year of the 
effective date of this amendment. 

(c) Notwithstanding the provisions of subsection (b), the 
county commission may negotiate terms of any contract with a 
sheriff, mayor, or elected or appointed official who under this 
amendment will be eligible to participate in the Employees’ 
Retirement System. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Calhoun County, proposing an amendment to the 
Constitution of Alabama of 1901, to phase-out the supernumerary 
system for certain elected public officials and allow them to partic¬ 
ipate in the Employees’ Retirement System. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House April 23, 1997 

Passed the Senate May 19, 1997 
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Act No. 97-457 H. 937 - Rep. Carter 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, relating to 
Limestone County, to provide that the planning and zoning regulation of a munici¬ 
pality located wholly or partially in Limestone County shall not extend beyond the 
corporate limits of the municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

In Limestone County, no planning or zoning regulation of a 
municipality located wholly or partially within Limestone County 
shall extend beyond the corporate limits of the municipality. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Limestone County, proposing an amendment to the 
Constitution of Alabama of 1901, to provide that the planning and zon¬ 
ing regulation of a municipality located wholly or partially in Limestone 
County shall not extend beyond the corporate limits of the municipality. 

Proposed by Act_” 

This description shall be followed by the following language- 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House April 29, 1997 

Passed the Senate May 19, 1997 


Act No. 97-458 H. 470 - Rep. Sims 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, to provide that 
certain elected public officials in Talladega County may participate in the Employees’ 
Retirement System in lieu of participating in a supernumerary program or system. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) For the purposes of this amendment, the words “elected or 
appointed county official” shall mean any person holding an office 
that entitles the person to participate in a supernumerary pro¬ 
gram or any person appointed to serve the remaining term of an 
elected or appointed county official. 

(b) A mayor, sheriff, or elected or appointed Talladega County 
official may not assume a supernumerary office after the effective 
date of this amendment. Any person who, on the effective date of 
this amendment, is entitled to participate in a supernumerary pro¬ 
gram may continue to participate in that supernumerary program, 
which shall include the assumption of a supernumerary office 
according to the terms and conditions of the law which established 
that supernumerary program. Every mayor, sheriff, or elected or 
appointed Talladega County official may participate in the 
Employees’ Retirement System of Alabama upon the same terms 
and conditions as may be specified by law for any other employee 
in the same retirement system. Talladega County officials holding 
office at the time of the ratification of this amendment shall be eli¬ 
gible to purchase service credit in the Employees’ Retirement 
System for the time the official has served in the current office; 
provided, however, the official shall forego the assumption of a 
supernumerary office and must make the election within one year 
of the effective date of this amendment. 

(O Notwithstanding the provisions of subsection (b), the 
county commission may negotiate terms of any contract with a 
sheriff, mayor, or elected or appointed official who under this 
amendment will be eligible to participate in the Employees’ 
Retirement System. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Talladega County, proposing an amendment to the 
Constitution of Alabama of 1901, to phase-out the supernumerary 
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system for certain elected public officials and allow them to partici¬ 
pate in the Employees’ Retirement System. 

Proposed by Act_” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the Hosue April 23, 1997 
Passed the Senate May 19, 1997 


Act No. 97-459 H. 1041 - Rep. Galliher 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, relating to 
St. Clair County, authorizing the St. Clair County Commission to levy an addi¬ 
tional ad valorem tax for fire protection and emergency medical services. 

Be It Enacted by the Legislature of Alabama: 

Section 1, The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) In addition to all other ad valorem taxes levied, the St. 
Clair County Commission may levy on an annual basis, commenc¬ 
ing with the tax year beginning October 1, 1997, an ad valorem tax 
on all taxable property located in St. Clair County at a rate of two 
mills per dollar of assessed value of the taxable property, the pro¬ 
ceeds of which shall be paid into an expendable fire protection 
trust fund in the county treasury and allocated therefrom for fire 
protection and emergency medical cervices. 

(b) Within 30 days of payment into the fire protection trust 
fund of the proceeds from the additional tax levied pursuant to (a), 
each eligible fire department in the county shall make a requisi¬ 
tion to the county commission for a share of the tax proceeds in the 
fund. The county commission shall divide the funds equally among 
the eligible fire departments of St. Clair County. 

(c) Funds allocated to eligible fire departments shall only be 
expended for fire protection and emergency medical services including 
day to day operations, training, supplies, buildings, capital improve¬ 
ments, and equipment. All expenditures shall be documented with the 
county commission. An eligible fire department means a fire depart¬ 
ment located in St. Clair County which is certified under the guide¬ 
lines of the Alabama Forestry Commission. Any tax proceeds allocated 
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for fire protection and emergency medical services under this amend¬ 
ment may not be expended for salaries, food, drink, social activities, or 
fundraising activities. After receiving funds, the fire departments shall 
keep accurate records to verify that the funds were properly expended. 
By September 15th of each year, each fire department shall file a form 
with the county commission detailing the expenditures of all funds 
during the previous 12 months and setting out a schedule of all pro¬ 
posed projects. The filing shall also account for all unspent funds and 
whether the unspent funds have been obligated. The St. Clair County 
Fire and Emergency Medical Service Association shall supply the 
accounting forms to each eligible volunteer fire department. 

(d) The fire protection trust fund provided for in subsection (a) 
shall be audited by the State Department of Examiners of Public 
Accounts when the county is audited. 

(e) Upon dissolution or abandonment of any eligible fire 
department, any remaining funds shall, after all indebtedness has 
been satisfied, be transferred back to the fire protection trust fund 
to be allocated to the remaining eligible fire departments. 

(f) Personnel of eligible fire departments shall not be consid¬ 
ered as employees, servants, or agents of the county and the mem¬ 
bers of the county commission and the employees of the county 
shall not be liable in either their official capacity or in a private 
capacity for the actions of the personnel of volunteer fire and 
emergency medical services departments. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to St. Clair County, proposing an amendment to the 
Constitution of Alabama of 1901, to authorize the St. Clair County 
Commission to levy a two mill ad valorem tax for fire protection 
and emergency medical services. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House May 6, 1997 

Passed the Senate May 19, 1997 
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Act No. 97-460 H. 1052 - Reps. Smith, Lindsey 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
the promotion of the production, marketing, use, and sale of ratites and ratite prod¬ 
ucts; to provide a means by which members of the ratite industry may organize and 
by referendum levy upon themselves assessments for the purpose of financing pro¬ 
motional programs; to provide a means of collecting, disbursing, and expending any 
assessments; to provide for the refund of assessments; and to provide for the pro¬ 
mulgation of rules and procedures. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of AJabama of 1901, as amended: 

PROPOSED AMENDMENT 

The Legislature may, by general law, provide for the promo¬ 
tion of the production, distribution, improvement, marketing, use, 
and sale of ratites. The Legislature may provide for the promotion 
of ratites and ratite products by research, education, advertising, 
and other methods. The Legislature may provide means and meth¬ 
ods for the financing of any promotional activity by prescribing a 
procedure whereby producers of ratites by referendum among the 
producers may levy upon themselves and collect assessments, fees, 
or charges upon the purchase of ratite feed for the financing of any 
promotional program or activity in cooperation with buyers, proc¬ 
essors, dealers, distributors of ratite feed, and handlers of ratites. 
The Legislature may make provisions for the nonpayment of 
flsspssmpnts hv ratify nrodnrprs and shall make provisions for the 
refund of assessments to any purchaser of ratite feed who does not 
desire to participate in an assessment program. The Legislature 
shall provide for the collection, disbursement, distribution, or 
expenditure of assessments or charges authorized by this amend¬ 
ment and provide penalties for failure to make the collection and 
distribution of assessments. The Legislature shall provide for the 
designation of a nonprofit association or organization for the pro¬ 
motion and betterment of ratites and ratite products to administer 
and carry out any promotional program which shall include the 
conducting of elections or referendums among producers of ratites. 
The Legislature may provide the manner by which a referendum is 
held, including the procedure for application for approval to con¬ 
duct the referendum, the appropriate action to be taken by the 
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State Board of Agriculture and Industries on an application, the 
requirements and eligibility of the association or organization 
which will conduct the referendum, the procedures for voting and 
eligibility to vote in the referendum, and the details of the conduct 
of the referendum. The Legislature shall further provide for the 
deposit, withdrawal, disbursement, and expenditure by the desig¬ 
nated association of any funds received subject to the supervision 
and control of the activities as authorized by the Department of 
Agriculture and Industries and the State Board of Agriculture and 
Industries. The Legislature shall further provide a procedure for 
the association or organization to be bonded, for the examination 
and auditing of the association or organization, and for reasonably 
necessary rules and regulations to be adopted by the State Board 
of Agriculture and Industries to effectively carry out the intent 
and purposes of this amendment. Assessments, fees, or other 
charges collected as authorized by any legislative act adopted 
under authority of this amendment are not to be considered a tax 
within the meaning of this constitution or any other provisions. 
Any uniformity requirements of this constitution shall be satisfied 
by the application of the program upon ratites. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Proposing an amendment to the Constitution of Alabama of 
1901, to provide a means by which members of the ratite industry 
may organize and by referendum levy upon themselves assess¬ 
ments for the purpose of financing promotional programs for the 
ratite industry. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House May 6, 1997 

Passed the Senate May 19, 1997 
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Act No. 97-461 S.J.R. 146 - Senator Barron 

SENATE JOINT RESOLUTION 

EXPRESSING OPPOSITION TO THE SALE OF THE JACK- 
SON COUNTY HOSPITAL. 

WHEREAS, the Jackson County legislative delegation of 
Senator Lowell Barron, Representative John Robinson, and 
Representative Albert Hall feels strongly that the Jackson County 
Hospital provides a vital community service under its current own¬ 
ership and management; and 

WHEREAS, the residents of the Jackson County community 
rely on the availability of the currently operating Jackson County 
Hospital; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our absolute opposition to the sale or disposal of the 
Jackson County Hospital by the hospital board of directors or by 
any other board or authority of Jackson County. 

RESOLVED FURTHER, That a copy of this resolution be pro¬ 
vided to the Board of Directors of the Jackson County Hospital and 
to the Jackson County Commission as an expression of our strong 
feelings and expectations in this matter. 

This Act became a law under Section 125 of the Constitution 
on May 20, 1997 without approval by the Governor. 


Act No. 97-462 H.J.R. 279 - Rep. Hawk 

HOUSE JOINT RESOLUTION 

RECOGNIZING APRIL 11, 1997, AS NATIONAL PAY 
INEQUITY AWARENESS DAY, 1997. 

WHEREAS, more than three decades after the passage of the 
Equal Pay Act and Title VII of the Civil Rights Act, women and 
people of color continue to suffer the consequences of unfair pay 
differentials. In comparing median weekly earnings, last year 
women in Alabama earned only 61 cents for every dollar a man 
brought home. On average, nationwide, women earned 71 cents for 
every dollar a man earns, with African American women and 
Hispanic women collecting just 66 cents and 57 cents, respectively. 
Significant wage gaps exist for African American and Hispanic 
men, Asians, Pacific Islanders, and Native Americans as well; and 
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WHEREAS, April 11th is the day on which American women’s 
wages for 1997, when added to their entire 1996 earnings, finally 
equal what men earned in 1996 alone. Unfair pay practices exist 
at all education levels and in every occupation. Last year, female 
physicians and lawyers earned substantially less than their male 
counterparts. The problem is particularly acute in female-domi¬ 
nated professions and in jobs where minority groups are dispropor¬ 
tionately represented. Though changing technologies and a grow¬ 
ing demand for services have made their positions increasingly 
vital, America’s child care providers, secretaries, textile workers, 
telephone operators, social workers, and maintenance people are 
among those who bear the greatest wage discrepancies; and 

WHEREAS, ensuring fair pay is an essential part of helping 
women and their families become and remain self-sufficient. 
According to 1993 data, the vast majority of households depend on 
the wages of a working mother, and 12 percent of all families are 
supported by a woman working as the single head of household. 
Studies show that salary inequities often force women to turn to 
public assistance to keep a roof over their children’s heads and 
food on the table; and 

WHEREAS, fair pay equity policies can be implemented sim¬ 
ply and without incurring undue cost. Twenty states have already 
established programs aimed at increasing the wages of employees 
in female-dominated jobs, and many private sector businesses 
have implemented voluntary policies. These employers understand 
that fair pay is an invaluable human resource management tool 
that helps attract and retain the best workers; and 

WHEREAS, at the Fourth World Conference on Women held 
in Beijing, China, the United States joined more than 180 other 
counties to address problems facing women and to promote work¬ 
ers’ basic rights. This was an important step, and we must build 
on it to further the dialogue about fair pay and the treatment in 
this country. Women and minority workers have long fueled our 
Nation’s progress, and we must do all we can to recognize their 
achievements, and to leave the legacy of equality and justice for 
their children to cherish; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That April 11, 1997, 
National Pay Inequity Day 1997, is hereby acknowledged, recog¬ 
nized, and supported by the members of the Senate and the House 
of Representatives. 

BE IT FURTHER RESOLVED, That we call upon government 
officials, law enforcement agencies, business and industry leaders, 
educators, and all people of the State of Alabama to recognize the 
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full value of women’s skills and contributions to the labor force and 
we urge all employers to review their wage-setting practices and to 
insure that all employees, particularly women and people of color, 
are paid fairly for their work. 

This Act became a law under Section 125 of the Constitution 
on May 20, 1997 without approval by the Governor. 


Act No. 97-463 S.J.R. 151 - Senators Barron, Mitchem, 

Amari, Sanders, Dial, 
Waggoner, Adams, 
Davidson, Dixon, 

Lipscomb, Hale, Smith, 
Myers, Roberts, Biddle, 
Clay, Ghee, and Steele 

SENATE JOINT RESOLUTION 

URGING MR. MELVIN COOPER TO WITHDRAW HIS 
OBJECTION TO REVEREND JOHN NETTLES SERVING ON 
THE PARDONS AND PAROLES BOARD DURING THE HEAR¬ 
ING ON FORMER GOVERNOR GUY HUNT’S REQUEST FOR A 
PARDON. 

WHEREAS, The Reverend John Nettles has served with com¬ 
petence and dignity on the State Pardons and Paroles Board since 
1989; and 

WHEREAS, Mr. Melvin Cooper, the former Director of the 
State Ethics Commission, has questioned the integrity of the 
Reverend Nettles by requesting that the Reverend remove himself 
from the Pardons and Paroles Board during a hearing on a request 
for a pardon hv former Governor Guy Hunt by Suggesting that me 
Reverend Nettles could not render an unbiased decision on the 
pardon request because he was appointed to the board by former 
Governor Guy Hunt; and 

WHEREAS, the Reverend Nettles has served with honor and 
distinction as the Chair of the Pardons and Paroles Board since 
1993, and has earned the respect and admiration of his fellow 
board members and other professionals in the corrections industry 
and legal community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
urge and implore Mr. Melvin Cooper to withdraw his request for 
the Reverend John Nettles to recuse himself from serving on the 
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State Pardons and Paroles Board during a scheduled hearing on a 
request for a pardon by former Governor Guy Hunt. 

RESOLVED FURTHER, That a copy of this resolution shall be 
sent to Mr. Melvin Cooper, the members of the State Pardons and 
Paroles Board, and former Governor Guy Hunt. 

This Act became a law under Section 125 of the Constitution 
on May 20, 1997 without approval by the Governor. 


Act No. 97-464 H. 864 - Reps. Ford, Galliher, Page 

AN ACT 

Relating to Etowah County; to amend Sections 2 and 3, Act 95-284, H. 73, 
1995 Regular Session, relating to the collection and distribution of the county sales 
and use tax effective January 1, 1996, to provide for the administration and collec¬ 
tion of the tax by either the Etowah County Commission or a private entity; and to 
provide for annual distribution of the proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2 and 3 of Act 95-284, H. 73, 1995 
Regular Session, are amended to read as follows: 

“Section 2. The tax shall parallel the state sales and use 
taxes including exemptions therefrom and enforcement proceed¬ 
ings therefor. The Etowah County Commission may administer 
and collect this tax, or contract with a private entity or the state 
department of revenue to administer and collect this tax, and pro¬ 
vide for enforcement penalties by resolution. The county commis¬ 
sion, the state revenue department or a private entity collecting 
the tax may retain an amount or percentage of the total proceeds 
collected in such an amount as may be agreed upon by the mem¬ 
bers of the county commission, but in no event shall the charge 
exceed two percent of the total amount of tax collected under this 
act. 


“Section 3. The net proceeds of any sales and use taxes levied 
pursuant to this act shall be distributed annually as follows: 

“(1) The first sixty thousand dollars ($60,000) to Smeltzer 
Education Training Center. 

“(2) The next fifty thousand dollars ($50,000) to Mental 
Retardation 310 Center. 

“(3) The next ten thousand dollars ($10,000) to the Etowah 
County Rescue Squad. 
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“(4) The next five thousand dollars ($5,000) to the Attalla 
Rescue Squad. 

“(5) Fifty percent of the remaining proceeds to be used only for 
construction, maintenance, equipment, or supplies shall be dis¬ 
tributed as follows: 85 percent to the Gadsden School System, the 
Etowah County School System, and the Attalla School System on a 
pro rata basis, according to the official average daily attendance 
for the previous school year and 15 percent to Gadsden State 
Community College. Each school board shall receive and adminis¬ 
ter the proceeds of the sales and use taxes and shall have the 
authority to issue bonds, secure financing, and retire debt. 

“(6) Seventy percent of the remaining 50 percent to the 
Etowah County General Fund for juvenile detention, debt retire¬ 
ment, and public safety. 

“(7) Eighteen percent of the remaining 50 percent to the 
Etowah County Community Development Committee. 

“(8) Six percent of the remaining 50 percent to the Etowah 
County Library Committee. 

“(9) Six percent of the remaining 50 percent is to be shared 
equally among county volunteer fire departments.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

This Act became a law under Section 125 of the Constitution 
on May 20, 1997 without approval by the Governor. 


Act No. 97-465 H. 1007 - Reps. Venable, Gipson, Wren 

AN ACT 

Relating to Elmore County; authorizing the county commission to levy an addi¬ 
tional issuance fee on vehicle and watercraft licenses; providing for the collection, 
distribution, and use of the proceeds of the fees; creating a separate fund to receive 
the fees; and prescribing additional duties on the Elmore County Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Elmore County. 

Section 2. The County Commission of Elmore County may, 
in addition to all other charges, costs, taxes, or fees levied on the 
issuance of all motor vehicle license plates of any nature, levy a fee 
of up to ten dollars ($10) per license plate. The county commission 
may also levy a user fee of up to five dollars ($5) on each license 
decal issued for all watercraft of not more than 16 feet in length 
and a user fee of up to ten dollars ($10) for any watercraft more 
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than 16 feet in length. The vehicle and watercraft license may be 
levied for a period beginning July 1, 1997, and continuing through 
June 30, 1998, and shall apply to any vehicle or water craft subject 
to registration, or transfer of ownership, during that period. 

Section 3. If the county commission imposes a fee authorized 
by this act, the authority shall be exercised in the following manner: A 
proposed resolution shall be advertised for two consecutive weeks in a 
newspaper of general circulation in Elmore County. The resolution 
shall then be introduced at a regularly scheduled meeting of the com¬ 
mission, and shall, without amendment, be approved at a subsequent 
regularly scheduled meeting. Should the advertised resolution require 
amendment, it cannot be approved at the same scheduled meeting at 
which it is amended, but must be enacted at a subsequent meeting. 

Section 4. All funds received from the fees authorized by 
this act shall be placed in a special fund in the county treasury to 
be called the “Debt Reduction Fund.” All funds deposited in the 
Debt Reduction Fund shall be used to reduce any general fund 
debt of the county which exists on June 30, 1997. 

Section 5. The county commission shall seek advice from 
persons or groups with expertise in county government budgeting 
and accounting in an effort to make its operation more efficient. 
The county commission shall devise, with considerable input from 
county residents, a permanent plan to eliminate the present fund¬ 
ing crisis, and shall submit said plan to qualified electors of the 
county on the ballots with the candidates seeking nomination in 
the June 1998 party primary elections. 

Section 6. The county commission shall devise a simplified 
financial statement which it shall distribute quarterly. An accounting 
of the receipts and expenditures of the Debt Reduction Fund shall be 
made public monthly at a regularly scheduled commission meeting. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing a law. 

This Act became a law under Section 125 of the Constitution 
on May 20, 1997 without approval by the Governor. 


Act No. 97-466 H. 529 - Rep. Robinson 

AN ACT 

To provide site preparation grants to certain qualified corporations and to pro¬ 
vide for retroactive effect. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Notwithstanding any other provision of law to the 
contrary, a corporation in Standard Industrial Code Classification 
3275 shall qualify to receive in site preparation grant money the 
sum of one million dollars ($1,000,000) for a site that is raw or com¬ 
pletely undeveloped if the corporation is making a one hundred mil¬ 
lion dollar ($100,000,000) or more capital investment and is 
employing 400 or more employees either directly or indirectly. 

Section 2. This act shall be retroactive to November 18, 1996. 

Section 3. This act shall become effective immediately fol¬ 
lowing its passage and approval by the Governor, or its otherwise 
becoming law. 

This Act became a law under Section 125 of the Constitution 
on May 20, 1997 without approval by the Governor. 


Act No. 97-467 H. 701 - Rep. Parker (T) 

AN ACT 

To provide for distinctive motor vehicle license plates for members of the 
Alabama Association of Realtors; to provide for a fee; to provide for distribution of 
the net proceeds from the sale of the plates; to provide for an appropriation; and to 
provide for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license plates for private passenger or pleasure motor vehicles, and 
payment of an additional annual fee of fifty dollars ($501 nwnpr« of 
motor vehicles who are residents of Alabama and members of the 
ALABAMA ASSOCIATION OF REALTORS shall be issued distinc¬ 
tive ALABAMA ASSOCIATION OF REALTORS license plates. 

(b) These plates shall be valid for five years, and may then be 
replaced with plates of the same type or other valid plates. 

(c) Payment of required license fees and taxes for the years 
during which a new plate is not issued shall be evidenced as pro¬ 
vided in Section 32-6-63 of the Code of Alabama 1975. 

(d) The ALABAMA ASSOCIATION OF REALTORS shall 
design, or have designed, the plate which design shall be approved 
by the Department of Revenue. Section 32-6-54 of the Code of 
Alabama 1975, shall not apply to the plates designed pursuant to 
this section. 
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(e) The plates shall be issued, printed, and processed like 
other distinctive and personalized plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 

Section 2. The State of Alabama, political subdivisions, and 
its agencies shall not be liable for the misuse of any registered 
trademarks that are used in the design of the distinctive tags 
issued pursuant to this act. 

Section 3. Upon termination of membership in the ALA¬ 
BAMA ASSOCIATION OF REALTORS, the realtor to whom a dis¬ 
tinctive license plate was issued under this section shall, within 30 
days, return the plate to the judge of probate or the license com¬ 
missioner of the county where the applicant resides. 

Section 4. The net proceeds of the additional revenues 
derived from sales of the distinctive plates, less administrative 
costs including the costs of production incurred by the Department 
of Corrections in producing the plates, shall be distributed by each 
judge of probate or license commissioner to the State Comptroller. 
Thereafter, the State Comptroller shall distribute the proceeds to 
the Children’s Trust Fund. 

Section 5. In addition to any and all other funds heretofore 
or hereafter appropriated, after the deduction of any fees and any 
costs of production, the sum of two thousand dollars ($2,000) as 
cost to implement and administer this act is appropriated to the 
Department of Revenue from the fees collected pursuant to this act 
for fiscal year ending September 30, 1998. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective on January 1, 1998. 

Approved May 20, 1997 
Time: 2:25 P.M. 


Act No. 97-468 H. 912 - Rep. Hammett 

AN ACT 

To provide for distinctive motor vehicle license plates for the 4-H Club 
Foundation; to provide for a fee; to provide for distribution of the net proceeds from 
the sale of the plates; to provide for an appropriation; and to provide for a delayed 
effective date. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license plates for private passenger or pleasure motor vehicles, 
and payment of an additional annual fee of fifty dollars ($50), own¬ 
ers of motor vehicles who are residents of Alabama shall be issued 
distinctive “4-H Club Foundation” plates. 

(b) These plates shall be valid for five years, and may then be 
replaced with plates of the same type or other valid plates. 

(c) Payment of required license fees and taxes for the years 
during which a new plate is not issued shall be evidenced as pro¬ 
vided in Section 32-6-63 of the Code of Alabama 1975. 

(d) The 4-H Club Foundation shall design, or have designed, 
the plate which design shall be approved by the Department of 
Revenue. Section 32-6-54 of the Code of Alabama 1975, shall not 
apply to the plates designed pursuant to this section. 

(e) The plates shall be issued, printed, and processed like 
other distinctive and personalized plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 

Section 2. The net proceeds of the additional revenues 
derived from sales of the distinctive plates, less administrative 
costs including the costs of production incurred by the Department 
of Corrections in producing the plates, shall be distributed by each 
judge of probate or license commissioner to the State Comptroller. 
Thereafter, the State Comptroller shall distribute the proceeds col¬ 
lected from the sale of the 4-H Club Foundation distinctive plates 
to the 4-H Club Foundation. 

Section 3. In addition to any and all other funds heretofore 
or hereafter appropriated, after the deduction uf any fees and any 
costs of production, the sum of two thousand dollars ($2,000) as 
cost to implement and administer this act is appropriated to the 
Department of Revenue from the fees collected pursuant to this 
act, for the fiscal year ending September 30, 1998. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective on January 1, 
1998. 

Approved May 20, 1997 

Time: 2:26 P.M. 
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Act No. 97-469 H. 153 - Rep. Lindsey 

AN ACT 

To provide for distinctive motor vehicle license plates to honor cotton produc¬ 
ers; to provide for a fee; to provide for distribution of the net proceeds from the sale 
of the plates; to provide for an appropriation; and to provide for a delayed effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license plates for private passenger or pleasure motor vehicles, 
and payment of an additional annual fee of thirty five dollars 
($35), owners of motor vehicles who are residents of Alabama shall 
be issued distinctive Alabama Cotton Producers license plates. 

(b) These plates shall be valid for five years, and may then be 
replaced with either conventional, personalized, or new Cotton 
Producer license plates. 

(c) Payment of required license fees and taxes for the years 
during which a new plate is not issued shall be evidenced as pro¬ 
vided in Section 32-6-63 of the Code of Alabama 1975. 

(d) The Alabama Cotton Commission shall design, or have 
designed, the plate which design shall be approved by the 
Department of Revenue. Section 32-6-54 of the Code of Alabama 
1975, shall not apply to the plates designed pursuant to this section. 

(e) The plates shall be issued, printed, and processed like 
other distinctive and personalized plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 

Section 2. The net proceeds of the additional revenues derived 
from sales of the distinctive plates, less administrative costs including 
the costs of production of the plates incurred by the Revenue 
Department, shall be distributed by each judge of probate or license 
commissioner to the State Comptroller for the fiscal year ending 
September 30, 1998. The first two thousand dollars ($2,000) received 
by the State Comptroller shall be used to satisfy the appropriation 
specified in Section 4. Thereafter, the State Comptroller shall dis¬ 
tribute thirty one dollars ($31) per tag monthly to the Alabama 
Cotton Producers and four dollars ($4) per tag to the Southern/ 
Southeastern Cotton Growers and Ginners Association. The Alabama 
Cotton Commission and the Southem/Southeastem Cotton Growers 
and Ginners Association shall use these funds for the promotion of the 
production, distribution, improvement, marketing, use, and sale of 
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cotton as authorized by Amendment 388 of the Constitution of 
Alabama of 1901. 

Section 3. (a) (1) The distinctive license plates shall not be 

transferable between motor vehicle owners. 

(2) If the owner of a vehicle bearing the distinctive plates 
sells, trades, exchanges, or otherwise disposes of the motor vehicle, 
the plates shall be retained by the owner to whom issued and 
returned to the judge of probate or license commissioner of the 
county, who shall receive and account for the plates. 

(3) If the owner acquires by purchase, trade, exchange, or oth¬ 
erwise, a vehicle for which no standard plates have been issued 
during the current license period, the judge of probate or license 
commissioner of the county shall, upon being furnished by the 
owner proper certification of the acquisition of the vehicle and the 
payment of the motor vehicle license tax due upon the vehicle, 
authorize the transfer of the distinctive license plates previously 
purchased by the owner to the vehicle, which plates shall author¬ 
ize the operation of the vehicle for the remainder of the then cur¬ 
rent license period. 

(4) If the owner of the distinctive license plates acquires by pur¬ 
chase, trade, exchange, or otherwise, a vehicle for which standard 
plates have been issued during the current license year, the judge of 
probate or license commissioner shall, upon proper certification of 
the owner and being furnished by the owner the standard plates 
previously issued for the vehicle, authorize the owner of the newly 
acquired vehicle to place the distinctive license plates previously 
purchased on the vehicle and use the plates for the remainder of the 
then current license period. The notice of transfer of ownership shall 
be recorded by the judge of probate or the license commissioner. 

(b) Any person acquiring by purchase, trade, exchange, or oth¬ 
erwise. eny vehicle bearing the distinctive plates may, upon certifi¬ 
cation of the fact to the judge of probate or license commissioner of 
the county and the payment of the fee now required by law, pur¬ 
chase standard replacement plates for the vehicle which shall 
authorize the operation of the vehicle by the new owner for the 
remainder of the license period. 

Section 4, In addition to any and all other funds heretofore 
or hereafter appropriated, the sum of two thousand dollars 
($2,000) as cost to implement and administer this act is appropri¬ 
ated to the Department of Revenue from the fees collected pur¬ 
suant to this act for the fiscal year ending September 30, 1998. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 6. This act shall become effective on January 1, 
1998. 

Approved May 20, 1997 
Time: 2:27 P.M. 


Act No. 97-470 H. 90 - Rep. Dolbare 

AN ACT 

To provide for distinctive motor vehicle license plates to honor Alabama’s 
Indian heritage and poultry and egg producers; to provide for a fee; to provide for 
distribution of the net proceeds from the sale of the plates; to provide for an appro¬ 
priation; and to provide for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license plates for private passenger or pleasure motor vehicles, and 
payment of an additional annual fee of fifteen dollars ($15), owners 
of motor vehicles who are residents of Alabama shall be issued dis¬ 
tinctive “Proud of Our Indian Heritage” license plates also owners 
of motor vehicles who are residents of Alabama shall be issued dis¬ 
tinctive “Alabama Poultry Foundation” license plates upon pay¬ 
ment of an additional annual fee of thirty-five dollars ($35). 

(b) These plates shall be valid for five years, and may then be 
replaced with plates of the same type or other valid plates. 

(c) Payment of required license fees and taxes for the years 
during which a new plate is not issued shall be evidenced as pro¬ 
vided in Section 32-6-63 of the Code of Alabama 1975. 

(d) The Alabama Indian Affairs Commission shall design, or 
have designed, the plate which design shall be approved by the 
Department of Revenue. Section 32-6-54 of the Code of Alabama 
1975, shall not apply to the plates designed pursuant to this section. 

(e) The Alabama Poultry Foundation shall design, or have 
designed, the plate which design shall be approved by the 
Department of Revenue. Section 32-6-54 of the Code of Alabama 
1975, shall not apply to the plates designed pursuant to this section. 

(f) The plates shall be issued, printed, and processed like 
other distinctive and personalized plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 
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Section 2. (a) The net proceeds of the additional revenues 

derived from sales of the “Proud of Our Indian Heritage” distinc¬ 
tive plates less administrative costs, including the costs of produc¬ 
tion incurred by the Revenue Department in producing the plates, 
shall be distributed by each judge of probate or license commis¬ 
sioner to the State Comptroller. The State Comptroller shall dis¬ 
tribute the net proceeds monthly to the Alabama Indian Affairs 
Commission which shall evenly distribute 50 percent of the pro¬ 
ceeds to the tribes represented on the commission and recognized 
by the State of Alabama. The funds shall be used for cultural, edu¬ 
cational, and economic development purposes. 

(b) The net proceeds of the additional revenues derived from 
sales of the “Alabama Poultry Foundation” distinctive plates, less 
administrative costs including the costs of production incurred by 
the Department of Corrections in producing the plates, shall be 
distributed by each judge of probate or license commissioner to the 
State Comptroller. Thereafter, the State Comptroller shall dis¬ 
tribute the net proceeds monthly to the Alabama Poultry 
Foundation. 

Section 3. (a) (1) The distinctive license plates shall not be 

transferable between motor vehicle owners. 

(2) If the owner of a vehicle bearing the distinctive plates 
sells, trades, exchanges, or otherwise disposes of the motor vehicle, 
the plates shall be retained by the owner to whom issued and 
returned to the judge of probate or license commissioner of the 
county, who shall receive and account for the plates. 

(3) If the owner acquires by purchase, trade, exchange, or oth¬ 
erwise, a vehicle for which no standard plates have been issued 
during the current license period, the judge of probate or license 
commissioner of the county shall, upon being furnished by the 
ownpr proper certification of the acquisition of the vehicle and the 
payment of the motor vehicle license tax due upon the vehicle, 
authorize the transfer of the distinctive license plates previously 
purchased by the owner to the vehicle, which plates shall author¬ 
ize the operation of the vehicle for the remainder of the then cur¬ 
rent license period. 

(4) If the owner of the distinctive license plates acquires by pur¬ 
chase, trade, exchange, or otherwise, a vehicle for which standard 
plates have been issued during the current license year, the judge of 
probate or license commissioner shall, upon proper certification of 
the owner and being furnished by the owner the standard plates 
previously issued for the vehicle, authorize the owner of the newly 
acquired vehicle to place the distinctive license plates previously 
purchased on the vehicle and use the plates for the remainder of the 
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then current license period. The notice of transfer of ownership shall 
be recorded by the judge of probate or the license commissioner. 

(b) Any person acquiring by purchase, trade, exchange, or oth¬ 
erwise, any vehicle bearing the distinctive plates may, upon certifi¬ 
cation of the fact to the judge of probate or license commissioner of 
the county and the payment of the fee now required by law, pur¬ 
chase standard replacement plates for the vehicle which shall 
authorize the operation of the vehicle by the new owner for the 
remainder of the license period. 

Section 4. In addition to any and all other funds heretofore 
or hereafter appropriated, the sum of two thousand dollars 
($2,000) for the fiscal year ending September 30, 1998 as cost to 
implement and administer this act is appropriated to the 
Department of Revenue from the fees collected for each type plate 
pursuant to this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective on January 1, 
1998. 

Approved May 20, 1997 
Time: 2:28 P.M. 


Act No. 97-471 S.J.R. 167 - Senator Dixon 

SENATE JOINT RESOLUTION 

COMMENDING THE MONTGOMERY SOUTHEAST YMCA 
GIRLS’ UNDER 10 SOCCER TEAM. 

WHEREAS, the Alabama Legislature notes with sincere pride 
and pleasure the accomplishments of the Montgomery Southeast 
YMCA Girls’ Under 10 Soccer Team, who captured the division 
championship; and 

WHEREAS, the Jefferson-Smurfit Team, “the Smurfs,” who 
are composed of an outstanding group of talented and determined 
young girls, performed flawlessly during the season, remaining 
undefeated and beating most opponents by significant margins; 
and 


WHEREAS, this fabulous feat was the first for the fantastic 
fleet-footed federation; and it is acknowledged that the strong and 
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vocal support of the best fans in the state played an instrumental role 
in the significant and spectacular successes of the stalwart squad; and 

WHEREAS, the ability, effort, and discipline of the ball club was 
evidenced throughout the season, as the team displayed a strong, 
determined, and focused defense, and a potent and productive offense, 
testaments to the savvy management of Coach Fairley McDonald; and 

WHEREAS, the members of the Smurfs are: Sara Johnson, 
Jennie Hackett, Alison Goodwyn, Amy Rodgers, Katie Taliaferro, 
Huntley Chapman, Katherine Williams, Michelle Joy, Anne 
Ferrell McDonald, Mallory Herman, Sarah Crosby, Molly Parker, 
and Jessica Seagraves, each of whom we proudly and properly 
declare as a champion; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Montgomery 
Southeast YMCA Girls’ Under 10 Soccer Team, the Jefferson-Smurfit 
Team, is highly commended on the 1996 Soccer Championship, and 
that a copy of this resolution be forwarded to the coach and each 
member of the team as an expression of our tribute and esteem. 

Approved May 22, 1997 

Time: 8:10 A.M. 


Act No. 97-472 S.J.R. 168 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF COUNCILMAN KENNETH 
HERBERT BROWN OF AUBURN, ALABAMA. 

WHEREAS, it is with the most profound sorrow and deep 
sense of loss that the Legislature of Alabama records the death of 
Councilman Kenneth Herbert Brown of Auburn, Alabama, on 
March 4, 1997, at the age of 72 years; and 

WHEREAS, a prominent member of the Auburn community 
and a distinguished Alabamian, Mr. Brown’s good deeds earned for 
him the respect and admiration of countless individuals whose 
lives he touched through genuine care and concern; and 

WHEREAS, Mr. Brown, a tireless supporter of the City of 
Auburn, served as a member of the Auburn City Council for six 
years, representing Ward 4, Place 1; and 

WHEREAS, Mr. Brown was employed by Alabama Power 
Company, and, over the years, committed his time and energy to 
serving his community and fellow man as a member of the Auburn 
Industrial Development Board, in various areas within the 
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Auburn Chamber of Commerce, including its board, as a charter 
member of the Auburn Beautification Council, and as a member of 
the Kiwanis Club and Auburn First Baptist Church; and 

WHEREAS, he is especially remembered for his contribution 
to the founding of the Auburn Tiger Trail, the designation of the 
Shug Jordan Parkway, and for his extensive support of economic 
development and public education; and 

WHEREAS, the high esteem in which Kenneth Herbert Brown 
was held by his loving family, his myriad of friends, and other indi¬ 
viduals fortunate enough to have known him stands as a testament 
for others who strive for the best in personal, professional, public, 
and community life and his memory will live forever in the hearts 
and minds of all those whose lives he touched; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express our 
deepest regret in the death of Councilman Kenneth Herbert Brown 
and extend our most heartfelt sympathy to his devoted wife, 
Virginia Brown, to whom a copy of this resolution shall be pro¬ 
vided with our sincere condolence; to his daughters, Debra Bagwell 
and Anne Evans; his grandchildren, Dorothy Jean Bagwell, Lee 
Anne Bagwell, and Martha Anne Evans; and other family mem¬ 
bers and friends, whose sorrow we share. 

Approved May 22, 1997 

Time: 8:11A.M. 


Act No. 97-473 


S. 287 - Senator Mitchell 


AN ACT 

To amend Section 32-6-233.1 of the Code of Alabama 1975, relating to unau¬ 
thorized use of handicapped parking places; to provide further for the penalties; to 
further specify the prohibition on unauthorized persons parking in parking zones 
designated for handicapped persons at certain private businesses; to provide for the 
posting of the amount of the fine for a violation on signs designating handicapped 
parking places; and to provide for the enforcement of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 32-6-233.1 of the Code of Alabama 1975, 
is amended to read as follows: 

“§32-6-233.1. 

“(a) It shall be unlawful for any person who does not have a dis¬ 
tinctive handicapped decal or placard, or “temporarily handicapped” 
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placard as provided in section 32-6-231, to park a motor vehicle in a 
parking place designated for the handicapped at any place of public 
accommodation, any business or legal entity engaged in interstate 
commerce or which is subject to any federal or state laws requiring 
access by persons with disabilities, any amusement or resort or any 
other place to which the general public is invited or solicited, even 
though located on private property, and upon conviction, shall be 
fined fifty dollars ($50) for the first offense, two hundred dollars 
($200) for the second offense, and five hundred dollars ($500) for the 
third or any subsequent offense. In addition, for the second or any 
subsequent offense under this section, the person shall be ordered 
by the court to perform a minimum of 40 hours of either of the fol¬ 
lowing forms of community service: 

“(1) Community service for a nonprofit organization that serves the 
disabled community or serves persons who have a disabling disease. 

“(2) Any other community service that may sensitize the per¬ 
sons to the needs and obstacles faced daily by persons who have 
disabilities. 

“(b) Any authorized municipal, county, or state law enforce¬ 
ment officer may go on private property to enforce this section. 

“(c) This section may be enforced by any law enforcement offi¬ 
cer who has successfully complied with the minimum standards 
for police officers as set forth in Section 36-21-46, including, but 
not limited to, municipal law enforcement officers, sheriffs, deputy 
sheriffs, and Alabama State Troopers. 

“(d) Within six months of the effective date of the act adding this 
subsection, any sign designating a handicapped parking place shall 
contain on the sign or attached to the sign the amount of the fine for 
a parking violation on the first offense pursuant to subsection (a). 

“(e) If the law enforcement officer who issues tbp handicapped 
parking violation is employed by a local law enforcement agency, 
fifty percent of the fines collected pursuant to this section shall be 
paid to the municipal or county general fund for the use of the law 
enforcement agency by whom the arresting officer is employed, 
with the remainder to be remitted to the state treasury, to be 
deposited in a separate fund to be distributed fifty percent to the 
Administrative Office of Courts, to be expended for support of the 
trial courts and fifty percent to the Department of Mental Health 
and Mental Retardation, to be expended for the Individual and 
Family Support Program for developmentally disabled persons. 

If the law enforcement officer who issues the handicapped 
parking violation is employed by a state law enforcement agency, 
the fines collected pursuant to this section shall be remitted to the 
state treasury, to be deposited in a separate fund to be distributed 
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fifty percent to the law enforcement agency by whom the arresting 
officer is employed, twenty-five percent to the Administrative 
Office of Courts, to be expended for support of the trial courts and 
twenty-five percent to the Department of Mental Health and 
Mental Retardation, to be expended for the Individual and Family 
Support Program for developmentally disabled persons. 

All funds deposited to a separate fund in the state treasury pursuant 
to this subsection to be expended by the Department of Mental Health and 
Mental Retardation, the Administrative Office of Courts and state law 
enforcement agencies shall be appropriated by the Legislature, for the pur¬ 
poses stated in this subsection. The expenditure of said sums so appropri¬ 
ated shall be budgeted and allotted pursuant to the Budget Management 
Act and Article 4 of Chapter 4 of Title 41 of the Code of Alabama 1975. No 
monies deposited to this fund shall revert to the State General Fund at the 
end of any fiscal year. There is hereby appropriated to the Department of 
Mental Health and Mental Retardation, the Administrative Office of 
Courts and the appropriate state law enforcement agencies for the fiscal 
year ending September 30,1998 all amounts deposited to that fund during 
the fiscal years ending September 30,1997 and September 30, 1998. Prior 
to the release of any monies to the Individual and Family Support 
Program, such expenditures shall first be approved by the Commissioner 
of the Department of Mental Health and Mental Retardation. 

“(f) This section shall be held in pari materia with all other provi¬ 
sions of law related to illegal handicapped parking violations and all 
laws or parts of laws which conflict with this section are repealed. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 
Time: 8:12 A.M. 


Act No. 97-474 S.J.R. 169 — Senators Little, Butler, 

Dixon, Langford, 
McClain, Lipscomb, 
Smith, Clay, and 
Adams 

SENATE JOINT RESOLUTION 

URGING CONGRESS AND PRESIDENT CLINTON TO 
TAKE ALL NECESSARY ACTIONS TO RECOVER LIVING 
AMERICAN PRISONERS OR DETERMINE EVIDENCE OF 
THEIR DEATH IN THE WAR IN SOUTHEAST ASIA, OTHER¬ 
WISE KNOWN AS THE VIETNAM CONFLICT. 
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WHEREAS, The United States' participation in the Vietnam 
War ended in 1973 during a brief cease-fire agreement; and 

WHEREAS, yet today, some 24 years later, many American 
Prisoners of War remain unaccounted for; and 

WHEREAS, the Vietnamese Government has expressed a desire 
to resume normal trade relations with the United States; and 

WHEREAS, it is our strong belief that before United States 
and Vietnam relations can be normalized or continued, all possible 
efforts should be made to either disprove documentation of the 
existence of living American Prisoners of War or locate and have 
these persons returned to their country for which they have 
fought, and thus know that they have not been abandoned; and 

WHEREAS, although the achievement of bringing home the 
remains of those missing in action is a monumental effort and of 
utmost importance, the immediate crisis which must be addressed 
and given priority is of the reported living American Prisoners of 
War in Southeast Asia, so that the families and loved ones of those 
prisoners may then find peace of mind and either have reunion 
with their loved ones or closure on this very personal and emo¬ 
tional issue in their lives; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we call upon 
the United States Congress and President Clinton to take all nec¬ 
essary actions to recover living American Prisoners of War in 
Southeast Asia. 

RESOLVED FURTHER, That a copy of this resolution be sent to 
President Clinton and to each member of the Alabama Congressional 
Delegation, to the Speaker of the United States House of 
Representatives, and to the President of the United States Senate as 
an expression of our deep sentiments and expectations in this matter. 

Approved May 22, 1997 

Time: 8:13 A.M. 


Act No. 97-475 S.J.R. 170 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING THE GRAND BAY HIGH SCHOOL TIGERS 
BASEBALL TEAM FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, highest commendation is herein accorded the Grand 
Bay Tigers Baseball Team as 4A State Baseball Champions; and 
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WHEREAS, in a spectacular display of talent and will, these 
exceptional young athletes shut out Fayette County 9-0 to capture 
their first-ever 4A title; and 

WHEREAS, the Tigers achieved this outstanding feat under 
the skillful leadership of Head Coach Bryan Giles, ably assisted by 
Assistant Coaches Tom Wheat and Craig Moss; and 

WHEREAS, sharing in the glory of their accomplishment were 
team members, Dwayne Vickers, Rodney Morgan, Nick Sims, 
David Schmierer, Carlos Wells, Travis Taylor, Chris Welborn, 
Josh Cain, Chad Perkins, Chris Beech, Kevin Daughtry, Mario 
Taylor, Buddy Hamilton, Tony Neal, Landon Deakle, Stephen 
Cambell, Mark Woodyard, and Brian Ladnier; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That highest com¬ 
mendation and heartiest congratulations are herein extended to 
Head Coach Bryan Giles, his staff, and the Grand Bay Tigers on 
the 1997 Class 4A State Baseball Championship. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided as a token of our esteem and best wishes for every 
future success. 

Approved May 22, 1997 

Time: 8:15 A.M. 


Act No. 97-476 


S. 108 - Senator Langford 


AN ACT 

To provide for ADECA to receive the balance of the unexpended amounts from 
each of the $300,000 appropriated in fiscal years 1994-95 and 1995-96 for retire¬ 
ment at Community Action Agencies; and to provide for the remittance of the 
amounts by ADECA to the Community Action Agencies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Teachers’ Retirement System of Alabama is 
authorized to transfer back to the Alabama Department of Economic 
and Community Affairs the balance of the $300,000 appropriated to 
the Department for retirement cost of community action agencies for 
the 1994-95 fiscal year by Act 94-486 and the balance of the $300,000 
so appropriated for the 1995-96 fiscal year by Act 95-740 which has 
not been credited to a participating community action agency, such 
money having been prematurely transferred and not constituting an 
asset of the Retirement System held for the purpose of paying benefits 



834 


or for the administration of the System. Such funds upon return to 
ADECA shall revert to the State General Fund. 

Section 2. In addition to all other appropriations heretofore 
or hereafter made there is hereby appropriated to ADECA for 
FY1996-97 from the State General Fund such amount as is 
reverted to the State General Fund by ADECA by this Act, to be 
remitted to the community action agencies within 30 days. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 8:14 A.M. 


Act No. 97-477 H. J.R. 550 - Reps. Kennedy, Box, Buskey, 

Clark (W), Turner, Dean, 
Mitchell, Crigler, Knight (J), 
Pringle, Gaston, Allen, 

Baker, Bandy, Black (L), 
Black (M), Boyd, Burke, 
Cams, Carothers, Carter, 
Clark (J), Clouse, Collins, 
Curry, Dolbare, Drake, 
Dukes, Flowers, Ford, 

Fuller, Gaines, Galliher, 
Gipson, Graham, Guin, 

Hall (A), Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
Holmes, Hooper, Houston, 
Jackson, Johnson (E), 
Johnson (R), Jorgensen, 
Knight (A), Laird, Layson, 
Letson, Lindsey, Maull, 
McAdory, McClammy, 
McDaniel, McKee, McMillan, 
Melton, Millican, Minnifield, 
Moore, Morrison, Morrow, 
Morton, Murphree, 

Newton (C), Newton (D), 

Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Reed, 
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Robinson, Rogers (J), 

Rogers (M), Sanderford, 
Sanderson, Seibenhener, 

Sims, Smith, Spratt, 

Starkey, Thomas (D), 

Thomas (J), Townsend, 
Turnham, Vance, Venable, 
Warren, White, Willis, Wren 

HOUSE JOINT RESOLUTION 

CONGRATULATING ALEXIS HERMAN UPON HER CON¬ 
FIRMATION AS UNITED STATES SECRETARY OF LABOR. 

WHEREAS, this legislative body notes with utmost pride and 
pleasure the appointment of the highly qualified Mobile native 
Alexis Herman to serve in the Cabinet of President Clinton as 
United States Secretary of Labor; and 

WHEREAS, Ms. Herman’s accomplishments are noteworthy 
and significant, following her graduation from Xavier University 
in 1969, she began her distinguished career with Catholic Social 
Services, where she tutored and trained unskilled young men from 
a Mobile housing project, and working with the AFL-CIO, helped 
them secure employment at Ingalls Shipyard in nearby 
Pascagoula, Mississippi; and 

WHEREAS, her successes within Catholic Social Services led, 
in 1972, to her appointment to operate the Atlanta office of the 
Black Women’s Employment Program, supported by grants from 
the U. S. Labor Department and the Ford Foundation, under the 
auspices of the Southern Regional Council, where she developed 
expertise in identifying and recruiting talented Black women for 
employment in management positions for major corporations such 
as Coca-Cola and Delta Airlines; and 

WHEREAS, her career in the field of labor relations, particu¬ 
larly in the area of employment opportunities for minority women, 
took a major step forward in 1977, when President Carter’s U. S. 
Secretary of Labor, Ray Marshall, tapped the then 29-year-old for 
the position of Director of the Women’s Bureau of the Labor 
Department, where she concentrated on issues such as bringing 
displaced homemakers into the workforce, providing job placement 
for disadvantaged minorities, and co-chairing a Presidential Task 
Force on Promoting Business Ownership By Women; and 

WHEREAS, as president of her consulting firm, A. M. Herman 
and Associates, she pioneered as a minority business woman in 
obtaining as her clients several Fortune 500 companies, such as 
Proctor and Gamble; and 
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WHEREAS, following her service as Deputy Chair and Chief of 
Staff of the Democratic National Convention under DNC Chair 
Ron Brown, Ms. Herman served in the highly responsible position 
as Director of the Office of Public Liaison during President 
Clinton’s first term of office; and 

WHEREAS, Ms. Herman’s professional achievements and 
extensive experience eminently qualify her for the important posi¬ 
tion of Secretary of Labor, and the people of Alabama are confident 
she will serve her country with honor and distinction; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That with 
paramount pleasure we commend Alexis Herman, upon her confir¬ 
mation on April 30, 1997, as U. S. Secretary of Labor. 

RESOLVED FURTHER, That a copy of this resolution be for¬ 
warded to Ms. Herman so that she may be informed of the great 
pride her home state takes in this significant appointment and her 
many noteworthy accomplishments. 

Approved May 22, 1997 

Time: 8:08 A.M. 


Act No. 97-478 H.J.R. 277 - Rep. Hall (L) 

HOUSE JOINT RESOLUTION 

HONORING DR. JOHN T. GIBSON FOR OUTSTANDING 
PROFESSIONAL ACHIEVEMENTS. 

WHEREAS, Dr. John T. Gibson, President of Alabama 
Agricultural and Mechanical University (Alabama A&M), is being 

hnnnrprl Vltr fcmnlfir onrl nf- T _ ____-i-1_ __ _ 
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April 4, 1997; and 

WHEREAS, a native of Montgomery, Alabama, Dr. Gibson 
graduated from Alabama State Laboratory High School with high¬ 
est honors and a four-year basketball scholarship in 1966, and 
received his B.S. and Ed.M. from Tuskegee University; and 

WHEREAS, further, he received his Ed.S. and Ph.D. degrees 
from the University of Colorado, as well as a certificate in Finance 
and Management from Harvard University; and 

WHEREAS, he is the recipient of numerous prestigious honors 
and awards including Outstanding Young Educational Leader, 
Who s Who in the United States, and Men of Achievement 
International, among others; and 
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WHEREAS, prior to beginning his career in higher education, 
he served his country with honor and patriotism as a captain in 
the United States Army Reserves; and 

WHEREAS, Dr. Gibson has established an unparalleled record of 
service in numerous civic and professional organizations including 
Kappa Delta Pi National Honor Society, Elks, Masons 33rd degree, 
Shriners, Kappa Alpha Psi Fraternity, and Kiwanis International; and 

WHEREAS, the publisher of multifarious articles in national 
journals and newspapers on education, finance, and administration, 
Dr. Gibson has earned admiration and esteem through his involve¬ 
ment as treasurer and member of the Steward Board at St. John 
African Methodist Episcopal Church, Huntsville, Alabama; and 

WHEREAS, married to his loving wife, the former M. Voncile 
Pierce, they are the proud parents of three sons, John Thomas, II, 
Jerard Trenton, and Justin Tarrance; and daughter, Shayla 
Voncile; and 

WHEREAS, serving with distinction at Alabama A&M 
University since 1986, Dr. Gibson has served as vice president and 
chief fiscal officer, associate vice president for administrative services 
and, most recently, as vice president for Business and Finance and 
professor of Administration and Finance, Higher Education; and 

WHEREAS, Dr. John T. Gibson indeed personifies that which 
is the very best in community leadership, and has made a lasting 
impression on those individuals with whom he has been associ¬ 
ated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Dr. Gibson is 
congratulated on his selection as President of Alabama A&M 
University and, by copy of this resolution, commended on his 
exemplary record of civic leadership and extended sincere best 
wishes for success in the future. 

Approved May 22, 1997 

Time: 8:00 A.M. 


Act No. 97-479 H.J.R. 523 - Rep. Laird 

HOUSE JOINT RESOLUTION 

HONORING DR. HECTOR MACK RUMBLEY, D.V.M., ON 50 
YEARS OF VETERINARY MEDICAL PRACTICE. 

WHEREAS, it is with great pride that we recognize and honor 
Dr. Hector Mack Rumbley, D.V.M., of Roanoke, Alabama, for his 
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50-year practice of veterinary medicine, specializing in small ani¬ 
mal care; and 

WHEREAS, in addition to his veterinary practice, Dr. 
Rumbley contributes to his community as a member of the Rotary 
Club, the First United Methodist Church, the Cattlemen’s 
Association, the Sons of Confederate Veterans, the State Historical 
Society, and he serves his profession through membership in the 
State Veterinary Association; and 

WHEREAS, Dr. Rumbley has written regularly for the Monroe 
Journal and for the Randolph Leader newspapers since 1979; and 

WHEREAS, Dr. Rumbley has further benefited Roanoke and 
Randolph County as a director of the Randolph County Chamber 
oi Commerce, as Randolph County Rabies Officer, an Explorer 
Scout Leader, and as a member of the Randolph County Hospital 
Board and the Randolph County Historical Society; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of his 50-year career in veterinary medicine and his outstanding 
community involvement, we hereby recognize and honor Dr. 
Hector Mack Rumbley, and by copy of this resolution extend to 
him our sincere esteem and appreciation. 

Approved May 22, 1997 

Time: 8:01 A.M. 


Act No. 97-480 H. J.R. 545 — Rep. Sanderford 

HOUSE JOINT RESOLUTION 

PnAjTMrMnTMr* D V A AT nAXT-nrm /Mkr ttt-. ^TTrr,n. m , -- 

- itimi kj . ln mo UU XOl/UNJJ1INijr 

ACADEMIC ACHIEVEMENTS. 


WHEREAS, the exploits of Ryan Confer, age 13, of Huntsville, 
Alabama, have been a source of great joy and pride to the people of 
the Huntsville Community; and 

WHEREAS, son of proud parents William and Karen Confer, 
Ryan is a bright and exceptionally talented eighth-grade student 
from Randolph County High School in Wedowee, Alabama; and 

WHEREAS, Ryan, who has a zest for learning and a quiet 
commitment to excellence, ably represented the State of Alabama 
at the very competitive National Geography Bee in Washington, 
D. C., and will compete in the prestigious International Geography 
Bee from June 4-7, 1997; and 
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WHEREAS, mastering the art of time management, he enjoys 
tennis, racquetball, and soccer, and was chosen by his peers as 
captain of the Scholars Bowl Team; and 

WHEREAS, Ryan Confer’s example is indeed to be emulated 
by those who are fortunate enough to know him and he is a young 
Alabamian of extraordinary accomplishments who has brought 
great credit to his family, school, and community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievements, we hereby most highly commend 
Ryan Confer, of whom we are just proud, and direct that a copy of 
this resolution be presented to him with highest praise and honor 
with best wishes for future success. 

Approved May 22, 1997 

Time: 8:03 A.M. 


Act No. 97-481 H.J.R. 546 — Reps. Parker (T), Allen, 

Layson, Guin 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF HAROLD MCABEE OF 
TUSCALOOSA, ALABAMA. 

WHEREAS, it is with profound sorrow and a deep sense of loss 
that the Alabama Legislature records the death of Harold McAbee 
of Tuscaloosa, Alabama, on April 29, 1997, at the age of 60 years; 
and 

WHEREAS, a highly respected business leader, community 
activist, devoted husband and father, and distinguished 
Alabamian, Mr. McAbee’s good deeds earned for him the respect 
and admiration of the countless individuals whose lives he touched 
through genuine care and concern; and 

WHEREAS, Mr. McAbee, who served 20 years active and 
reserve duty in the United States Army and who founded with 
family members a construction company in Tuscaloosa that now 
works worldwide, served his community and the citizens of 
Alabama through his extensive civic involvement, including his 
membership on the Tuscaloosa Civil Service Board, the YMCA 
Board, the United Way, the March of Dimes, the Police Athletic 
League, CityFest, and RISE Program affiliation; and 
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WHEREAS, Mr. McAbee is especially remembered for his gen¬ 
erous support through the McAbee foundations of the scouting, 
youth, church, health, and arts programs in Tuscaloosa County, 
and particularly for his sponsorship of scholarships each year for 
engineering students at the University of Alabama; and 

WHEREAS, Mr. McAbee gave generously for over 30 years of 
his time, resources, leadership, and support to his community and 
his church, Emmanuel Baptist Church, and his death has indeed 
left an unfathomable void in the life of the community and in the 
hearts of his beloved family and all who were privileged to know 
him; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express 
deepest regret in the death of Harold McAbee, and extend our 
most heartfelt sympathy to his devoted wife, Opal, to whom a copy 
of this resolution shall be provided with our sincere condolence; his 
daughter, Karen Lynn Boyd; his sons, Harold McAbee, II, and 
Michael Eugene McAbee; and other family members and friends, 
whose sorrow we share. 

Approved May 22, 1997 

Time: 8:04 A.M. 


Act No. 97-482 H.J.R. 547 - Rep. Page 

HOUSE JOINT RESOLUTION 

COMMENDING COACH RUDY ABBOTT ON HIS OUT¬ 
STANDING ATHLETTO ACHIEVEMENTS. 

WHEREAS, the exploits of Rudy Abbott, Head Coach at 
Jacksonville State University (JSU), are a source of great joy and 
pride to the people of the State of Alabama, and it is appropriate to 
honor and commend him on his outstanding athletic achieve¬ 
ments; and 

WHEREAS, Coach Abbott’s enthusiasm and love for baseball 
have set him apart as one of those special coaches who will be 
renowned and admired as long as the game is played; and 

WHEREAS, a Wellborn College graduate, he has coached more 
than 1,241 games at JSU, and won over 900 games; he also is the 
winningest collegiate coach in the state’s history, and indeed per¬ 
sonifies that positive ability to persevere and win; and 
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WHEREAS, coaching 24 All-Americans, Coach Abbott led JSU 
to back-to-back Division II national championships, won five Gulf 
South Conference crowns and 11 division titles, and was named 
1997 Trans America Athletic Conference Coach of the Year; and 

WHEREAS, the people of Alabama are proud to recognize ath¬ 
letes the caliber of Coach Rudy Abbott, who possess the skill and 
determination to succeed in their efforts, and who display a keen 
sense of sportsmanship and competitive spirit; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
acknowledge and applaud the many athletic achievements of 
Coach Abbott and, by copy of this resolution, convey to him the 
gratitude of the public and best wishes for continued success. 

Approved May 22,1997 

Time: 8:05 A.M. 


Act No. 97-483 H.J.R. 480 - Rep. Morton 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF CHRIS FULLERTON OF 
BIRMINGHAM, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
recent untimely death of Chris Fullerton of Birmingham, 
Alabama, on April 28, 1997; and 

WHEREAS, a native of Richmond, Virginia, Mr. Fullerton 
studied at Virginia Commonwealth University before earning a 
Master’s Degree in Southern Studies at the University of 
Mississippi; he was an avid baseball enthusiast whose love and 
passion for the history of the game and particularly the history of 
baseball in the South was widely known; and 

WHEREAS, after moving to Birmingham in September 1996, 
he became Executive Director of The Friends of Rickwood Field to 
oversee the restoration of Rickwood, the oldest baseball park in 
the country; and 

WHEREAS, he was widely known and admired through his 
involvement in leadership and service with civic, cultural, and 
educational activities; he was also a very caring person whose con¬ 
cern for his family, friends, and the community was reflected daily 
through his many endeavors on their behalf; and 
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WHEREAS, Chris Fullerton was indeed a kind, loving, and 
compassionate person whose lamentable death has left an unfath¬ 
omable void in the hearts of all those whose lives he touched 
through genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the tragic death of Mr. Chris Fullerton, and extend our 
very deepest sympathy to his family, for whom a copy of this reso¬ 
lution shall be provided, so that they may know that we sincerely 
share their great and grievous loss. 

Approved May 22, 1997 

Time: 8:06 A M. 


Act No. 97-484 H.J.R. 487 - Rep. Melton 

HOUSE JOINT RESOLUTION 

COMMENDING THE SHELTON STATE COMMUNITY COL¬ 
LEGE GOLF TEAM ON ITS ALABAMA STATE JUNIOR COL¬ 
LEGE GOLF CHAMPIONSHIPS. 

WHEREAS, the Shelton State Community College Golf Team 
has won the Alabama State Junior College Golf Championship at 
the Auburn Links Golf Club, taking three of the top four places to 
win the school’s first state championship in a men’s sport; and 

WHEREAS, the spectacular 1997 Championship victory, cul¬ 
minating a remarkable season, again showcased the exceptional 
skill and talent of Coach Jim Collins and other dedicated staff 

members, and the committed will-tn-Wl'n cnivif r\£ ~ 1 ~ 3 
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WHEREAS, the Buccaneers’, in whom we are justly proud, 
posted a 69-11 match record against NCAA and NJCCA competi¬ 
tion, won the Marion Institute Invitational for a record setting four 
years in a row, and posted an outstanding team score of 903; and 

WHEREAS, contributing significantly to an outstanding 
Shelton State Golf Team are: Alfredo Cortina, Brian Hinnant, Scott 
Hinnant, Nathan McAteer, Jeremy McGatha, Charles Bracknell 
and Jose Vicente, who won first place in four tournaments; and 

WHEREAS, distinguishing themselves as individual medalist 
in tournaments are: Brian Hinnant, Georgia State Intercollegiate; 
Alfredo Cortina, Marion Institute Invitational and NJCCA Region 
XXII tournament; and 
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WHEREAS, those making All-Tournament squads during the 
Spring 1997 competitions include: Alfredo Cortino, Brian Hinnant, 
Scott Hinnant, Nathan McAteer, Jeremy McGatha, and Charles 
Bracknell; and 

WHEREAS, these fine athletes bring great honor to them¬ 
selves, their school, and the community, and are indeed deserving 
of highest praise for their outstanding efforts and contributions; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Shelton 
State Golf Team is congratulated for winning the Alabama State 
Junior College Golf Championship and that a copy of this resolu¬ 
tion be presented to Shelton State Community College President 
Thomas E. Umphrey for appropriate school display. 

Approved May 22, 1997 

Time: 8:07 A.M. 


Act No. 97-485 S. 314 - Senators Bedford, Windom, 

Bailey, Denton, Ghee, 

Little, and Roberts 

AN ACT 

To prohibit physicians from performing partial-birth abortions; to prescribe 
penalties for violations of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act may be cited as the “Alabama 
Partial-Birth Abortion Ban Act of 1997.” 

Section 2. As used in this act, the following terms shall have 
the following meanings: 

(1) FATHER. The biological father of the human fetus. 

(2) MOTHER. The female who is pregnant with a live human 
fetus which may be subject to a partial-birth abortion under this 
act. 

(3) PARTIAL-BIRTH ABORTION. An abortion in which the 
person performing the abortion partially vaginally delivers a living 
fetus before killing the fetus and completing the delivery. 

(4) PHYSICIAN. A doctor of medicine or osteopathy legally 
authorized to practice medicine and surgery by the state or any other 
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individual legally authorized by the state to perform abortions. This 
definition shall also include any individual who is not a physician or 
is not otherwise legally authorized by the state to perform abortions, 
but who nevertheless performs a partial-birth abortion. 

Section 3. Any physician who knowingly performs a 
partial-birth abortion within this state and thereby kills a human 
fetus shall be guilty of a Class C felony and upon conviction 
thereof shall be punished as prescribed by law. 

Section 4. Life of the mother exception. Section 3. shall not 
apply to a partial-birth abortion that is necessary to save the life of 
a mother. 

Section 5. The father, if married to the mother at the time 
she receives a partial-birth abortion procedure, and if the mother 
has not attained the age of 18 years at the time of the abortion, the 
maternal grandparents of the fetus, may in a civil action obtain 
appropriate relief, unless the pregnancy resulted from the plain¬ 
tiffs criminal conduct or the plaintiff consented to the abortion. The 
relief shall be limited to monetary compensation for all injuries, 
psychological and physical, occasioned by a violation under this act 
and monetary punitive compensation as allowed by law. 

Section 6 . A woman upon whom a partial-birth abortion is 
performed may not be prosecuted under this act for a conspiracy to 
violate this act or for any other offense which is unlawful under 
this act. 

Section 7. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 1U:30 A.M. 


Act No. 97-486 S. 476 - Senators Armistead, Ghee, 

Dial, Hill, Freeman, 
Denton, Windom, Myers, 
and Lipscomb 

AN ACT 

To make it a crime to solicit a child by computer for the purposes of committing 
a sexual act; to make it a crime to transmit by means of computer communication 
obscene material to a child; to provide for exceptions; and to provide for penalties. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. (a) In addition to the provisions of Section 

13A-6-69 of the Code of Alabama 1975, a person is guilty of solici¬ 
tation of a child by a computer if the person is 19 years of age or 
older and the person knowingly, with the intent to commit an 
unlawful sex act, entices, induces, persuades, seduces, prevails, 
advises, coerces, or orders, by means of a computer, a child who is 
less than 16 years of age and at least three years younger than the 
defendant, to meet with the defendant or any other person for the 
purpose of engaging in sexual intercourse, sodomy, or to engage in 
a sexual performance, obscene sexual performance, or sexual con¬ 
duct for his or her benefit. 

(b) For purposes of determining jurisdiction, the offense is 
committed in this state if the transmission that constitutes the 
offense either originates in this state or is received in this state. 

(c) A person charged under this section shall be tried as an 
adult, and the record of the proceeding shall not be sealed nor sub¬ 
ject to expungement. 

(d) Solicitation of a child by computer is a Class B felony. 

Section 2. (a) A person is guilty of transmitting obscene 

material to a child if the person transmits, by means of any com¬ 
puter communication system allowing the input, output, examina¬ 
tion, or transfer of computer programs from one computer to 
another, material which, in whole or in part, depicts actual or sim¬ 
ulated nudity, sexual conduct, or sadomasochistic abuse, for the 
purpose of initiating or engaging in sexual acts with the child. 

(b) For purposes of determining jurisdiction, the offense is 
committed in this state if the transmission that constitutes the 
offense either originates in the state or is received in the state. 

(c) A person charged under this section shall be tried as an 
adult and the record of the proceeding shall not be sealed nor sub¬ 
ject to expungement. 

(d) Transmitting obscene material of engaging in sexual inter¬ 
course, sodomy, or to engage in a sexual performance, obscene sex¬ 
ual performance, or sexual conduct for his or her benefit to a child 
is a Class B felony. 

Section 3. No person shall be held to have violated this act 
solely for providing access or connection to or from a facility, sys¬ 
tem, or network not under the control of the person, including 
transmission, downloading, intermediate storage, access software, 
or other related capabilities that are incidental to providing access 
or connection that do not include the creation of the communica¬ 
tion unless: 
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(1) The person is a conspirator with an entity actively 
involved in the creation of the obscene material. 

(2) The person knowingly distributed a communication that 
violates this act. 

(3) The person knowingly advertises the availability of the 
communication. 

(4) The person knowingly provides access or connection to a 
facility, system, or network engaged in the violation of this act 
that is owned or controlled by the person. 

Section 4. No employer shall be held liable under this act 
for the action of an employee or agent unless the conduct of the 
employee or agent is within the scope of his or her employment or 
agency and the employer having knowledge of the conduct, author¬ 
izes or ratifies the conduct or recklessly disregards the conduct. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 10:31A.M. 


Act No. 97-487 H. 30 - P on 

Clouse 

AN ACT 

Relating to Houston County, authorizing the sheriff to sell certain abandoned, 
stolen, and unclaimed property at public auction; authorizing the sheriff to sell or 
destroy certain abandoned, stolen, or unclaimed firearms; providing for an auction 
and for the disposition of proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The sheriff shall keep and maintain a perma¬ 

nent record of all abandoned and stolen personal property recov¬ 
ered by the sheriffs department. The records shall state the 
description of the property, the date of recovery of the property, 
the serial or other identifying number of the property, and the 
place of recovery of the property. The records shall be open to pub¬ 
lic inspection at all reasonable times. 
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(b) All abandoned or stolen property recovered by the sheriffs 
department shall be stored in a suitable place to protect the prop¬ 
erty from deterioration. 

Section 2. If the abandoned and stolen personal property is 
of a perishable nature and reasonable attempts to locate and iden¬ 
tify the owner of the property are not successful, the property may 
be sold at once without notice. The sheriff shall attempt to obtain 
the best possible price for the property. The proceeds of the sale of 
perishable property shall be held in a separate account for a period 
of six months for the owner. During this period, the proceeds will be 
paid to the owner upon demand, less any cost of recovery, storage, 
maintenance, and sale. If the proceeds are not claimed within six 
months, after deducting and paying all expenses incurred in the 
recovery, storage, maintenance, and sale of the property, the net 
funds shall be paid to the office of the Sheriff of Houston County. 

Section 3. (a) The sheriff shall keep and maintain a sepa¬ 

rate permanent record of all abandoned and stolen firearms, not 
subject to disposition by general law. The record shall state the 
description, the identifying number, if any, of the firearm, and the 
place of recovery of the firearm. The word “firearm” as used in this 
act, shall have the same meaning as defined in Section 13A-8-1 of 
the Code of Alabama 1975. 

(b) Unless otherwise provided by law, the sheriff may sell or 
destroy these firearms if the owner of the firearm does not claim 
the firearm within six months of the date the sheriff obtained it. 

(c) The sheriff may sell the firearms only to gun dealers who 
have held an active business license from any county in the state 
for at least one year immediately prior to the date of the sale. The 
sheriff shall establish a procedure to notify gun dealers of a sale. A 
firearm shall be sold to the gun dealer submitting the highest 
sealed bid. All sales shall be on a cash basis. The proceeds of the 
sale, after deducting and paying all expenses incurred in the recov¬ 
ery, maintenance, and sale of the firearms shall be paid to the 
Office of the Sheriff of Houston County. 

(d) The sheriff may establish a procedure to destroy firearms and 
may expend necessary sheriffs department funds for that purpose. 

Section 4. (a) At least every six months, the sheriff shall 

sell at public auction to the highest bidder for cash all abandoned 
or stolen personal property, other than firearms, which has been 
recovered by the sheriffs department and has remained unclaimed 
by the rightful owner during the preceding six month period. 

(b) Prior to the sale, notice shall be given by publication in a 
newspaper of general circulation in Houston County once a week for 
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two successive weeks and by posting a notice in a conspicuous place 
at the Houston County Courthouse for a period of at least 20 days. 
The notice shall contain the place, date, and time of each auction 
and a description of each item of personal property to be sold at the 
auction. Publication of notice shall be made in the newspaper, and 
the first notice shall run at least 20 days prior to the auction. 

Section 5. The owner of any abandoned or stolen personal 
property recovered by the Houston County Sheriffs Department, 
including firearms, may claim the property at any time prior to its 
sale by submitting sufficient proof of ownership as determined by the 
sheriff and by paying any reasonable expenses incurred in the recov¬ 
ery of the property, its maintenance, storage, and a pro rata share of 
the costs, if any, of publication of notice of the sale of the property. 

Section 6. If property is sold at public auction, as provided 
in this act, a notation in the storage record book shall be made of 
the sale and of the amount received for the property. The person 
making the sale may reject any and all bids if the amount bid is 
unreasonably low and may continue the sale, from time to time, if 
no bidders are present. 

Section 7. The proceeds from the sale of property at an auc¬ 
tion conducted under the authority of this act, after deducting and 
paying all expenses incurred in the recovery, storage, mainte¬ 
nance, and sale of property, shall be paid to the Office of the 
Sheriff of Houston County. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 10:33 A.M. 


Act No. 97-488 H. 32 - Rep. Clouse 

AN ACT 

Relating to Houston County; to impose a special additional filing fee of three 
dollars on certain instruments, documents, and papers filed for record in the office 
of the judge of probate; to provide for the disposition of the fees; and to provide that 
the law shall be cumulative. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The Judge of Probate of Houston County shall 
charge a special additional filing fee of three dollars ($3) for filing or 
for recording each and every instrument, paper, writing, or decree in 
his or her office, including, but not limited to, those related to per¬ 
sonal property, a Uniform Commercial Code statement, each real 
estate, warranty deed, deed or executor deed, subordinate agree¬ 
ment, agreement, land lease, partial release or release, affidavit, 
marriage license, official bond plat, oath of office, bill or sale, custo¬ 
dian bond, declaration of trust, transfer, assignment, satisfaction, 
declaration of vacation bond to indemnify, lis pendens notice, order 
approving trustee bond, and excerpts of minutes. 

Section 2. The month following collection, all funds collected 
shall be paid into a special fund of the judge of probate to be ear¬ 
marked for probate record accountability and preservation. 

Section 3. This act is cumulative. Nothing herein contained 
shall alter or change an existing law relating to charges and fees 
to be collected by the Judge of Probate of Houston County. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 
Time: 10:34 A.M. 


Act No. 97-489 H. 530 - Rep. Carothers 

AN ACT 

To alter and rearrange certain boundary lines and corporate limits of the 
Town of Rehobeth, all in T2N, R26 in Houston County to remove certain property 
from the corporate limits of the municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Certain boundary lines and corporate limits of 
the Town of Rehobeth all in Houston County are altered and rear¬ 
ranged to remove from the corporate limits of the municipality all 
of the following territory: 

TRACT 1 

A lot or parcel of land in Houston County, Alabama, and being 
more particularly described as follows: Beginning at point on the 
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East line of the NE1/4 of the SE1/4 of Section 10, T2N, R26E, 
120.42 feet North of the Southeast corner of said forty and thence 
running N4° 57'W along the East line of said Forty, 569.55 feet to 
a point 629.0 feet South of the Northeast corner of said forty; 
thence running N74° 47'W, 503.55 feet to the Easterly side of 
Alabama Highway No. 203 (Old U.S. 231); thence running S30° 
46'W, along the Easterly side of said highway, 368.0 feet; thence 
running S62° 04'E, 818.67 feet to the Point of Beginning. Said lot 
being in the NE1/4 of the SE1/4 of Section 10, T2N, R26E, together 
with all improvements thereon. 

TRACT 2 

Beginning at a point on the Easterly side of Alabama Highway 
No. 203, 41.56 feet in a direction of N35°-16'-24"E from the South 
line of the SE1/4 of the NE1/4 of Section 10, T2N, R26E and thence 
continuing N35°-16'-24"E along the Easterly side of said highway, 
153.35 feet; thence S69°-03'-06"E, 298.4 feet; thence 
S17°-36'-41"W, 81.49 feet; thence S28°-50'-25''W, 78.08 feet; thence 
N67°-17'-54" 330.52 feet to the point of beginning. Said lot being in 
the SE1/4 of the NE1/4 and the NE1/4 of the SE1/4 of Section 10 
and the SW1/4 of the NW1/4, the NW1/4 of the SW1/4 of Section 
11, T2N, R26E and containing 1.126 acres, more or less. 

TRACT 3 

PARCEL ONE: Beginning at a point 527 feet South of the 
Northeast comer of NE1/4 of SE1/4 of Section 10, Township 2 North, 
Range 26 East, and running South along the land line 102 feet; thence 
Westerly 500.8 feet to the East side of the Dothan & Campbellton 
highway; thence North along the East side of the Dothan & 
Campbellton Highway 100 feet; thence Easterly 442.9 feet to the start¬ 
ing point and containing one acre, more or less, and being a part of the 
NE1/4 of SE1/4 of Section 10, Township 2 North, Range 26 East. 

PARCEL TWO: Beginning at a point 425.0 feet in a direction 
S3°-16'E (Magnetic) from the northeast corner of the NE1/4 of 
SE1/4 of Section 10, T2N, R26E, and continuing S3°-16'E along the 
land line 102 feet; thence running N72°-53'W, 439.3 feet to the 
east right-of-way line of Alabama State Highway #169 (old 
Dothan-Campbellton Highway); thence running N29°-30'E along 
the east right-of-way of said highway, 100.0 feet; thence running 
S72°-48’E, 378.7 feet to the point of beginning. Said land being a 
part of the NE1/4 of SE1/4 of Section 10, T2N, R26E, and contain¬ 
ing one acre more or less. 


TRACT 4 

Beginning at the Southeast corner of the NE1/4 of the SE1/4 of 
Section 10, T2N, R26E and running thence N4°-04'W along the 
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East line of said Forty 120.42 feet; thence running N62°-55’W, 
820.52 feet to Ala. State Hwy #203 (formerly U.S. Hwy #231); 
thence running S30°-15'W, along the East side of said Highway 
125 feet; thence running S45°-19E a distance of 554.73 feet to the 
south line of said Forty; thence running N89°-56’E, along the said 
south line of said Forty 408.15 feet to the Point of Beginning and 
being in the NE1/4 of the SE1/4 of Section 10, T2N, R26E and con¬ 
taining 3.8 acres more or less. 

TRACT 5 

Commencing at the intersection of the west line of Section 16, 
T2N, R26E and the south RAV of Fuller Road (80'RAV) and run 
S84°-35 , -39’ , E along said R/W a distance of 47.47 feet; thence con¬ 
tinue along said R/W S76°-30'-40"E a distance of 332.41 feet; 
thence continue along said R/W S76°-52'-21 M E a distance of 595.39 
feet to an existing R/W marker (marking P. T. Station 26+00.5); 
thence continue along said R/W S85°-40'E a distance of 64.80 feet 
to a set iron pipe and the Point of Beginning; thence continue 
along said R/W S85°-40'E a distance of 210 feet to a set iron pipe; 
thence S12°-00’W** a distance of 523.25 feet to a set iron pipe; 
thence N85°-40'W a distance of 210 feet to a set iron pipe; thence 
N12°-00’E a distance of 523.25 feet to the POINT OF BEGIN¬ 
NING. Said land being located in the NW1/4 of the NW1/4 of 
Section 16, T2N, R26E and containing 2.5 acres. 

**along a fence 

TRACT 6 

A lot or parcel of land in the NE1/4 of the NW1/4 of Section 15, 
Township 2 North, Range 26 E, Houston County, Alabama and 
being more particularly described as being South 1531.3 feet and 
South 28° 33’, 260.22 feet from the NE corner of the SW1/4 of the 
SW1/4 of Section 10, Township 2 North, Range 26 E, thence from 
the point of beginning and continuing South 28° 33’ East, 313.0 
feet to the North of Alabama Highway No. 203; thence around a 
curve to the left the cord bearing a distance of which is South 54° 
12’ West 159.28 feet; thence North 28° 33’ West, 334.57 feet; 
thence North 61° 59’ East, 158.01 feet to the point of beginning 
and containing 1.17 acres more or less. 

TRACT 7 

Begin at the SW corner of the NE1/4 of NW1/4 of Section 15, 
Township 2 North, Range 26 East and Run thence North along the 
forty line 388 ft. to the NW Right-of-Way line of the 
Dothan-Campbellton NW (U.S. Hwy. 231); thence Run North 
60°-32’ East Along the NW Right-of-Way line of said 
Dothan-Campbellton Hwy (U.S. Hwy 231) A distance of 362 ft to 
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the old fence line between the property of Mrs. Ethel W. Liles 
(Ethel Walden deed Book 58, At Page 346) and the Property of the 
grantors herein as a starting Point from Said starting point thence, 
N 29°-28’W. along said old fence line and said property line, 210 ft; 
thence, North 60°-32 East Parallel to said Highway Right-of-Way 
210 ft; thence South 29°-28° East, 210 ft to the NW Right-of-way 
line of the said Dothan-Campbellton Highway (U.S. Hwy 231); 
thence, South 60-32’ West Along said NW line, 210 ft. to the 
Starting point, and being a part or portion of the NE1/4 of NW1/4 of 
Section 15, Township 2 North, Range 26 East, Houston Co. Ala. 

TRACT 8 

PARCEL ONE: Beginning at a point on the Westerly side of 
Alabama Highway No. 203 (Dothan-Campbellton Highway) 343 
feet Northeasterly (as measured along the Westerly side of said 
highway) from the intersection of the South line of the NE1/4 of 
the SE1/4 of Section 10, T2N, R26E, with the Westerly side of said 
highway, thence from said point of beginning North 80 degrees 49 
minutes West and partially along a property line fence 200.16 feet; 
thence North 32 degrees 53 minutes East, 121.29 feet; thence 
Easterly to a point on the West right-of-way of said highway which 
point is 102.5 feet from the point of beginning; thence South 35 
degrees 15 minutes West along the Westerly side of said highway 
102.5 feet to the point of beginning and being in the NE1/4 of the 
SE1/4 of Section 10, T2N, R26E. 

PARCEL TWO: Beginning at a point on the Westerly side of 
Alabama Highway No. 203 (Old 231) 653 feet Northeasterly from 
the South line of the NE1/4 of the SE1/4 of Section 10, T2N, R26E, 
and thence N 66 degrees 02 minutes West 193.6 feet; thence South 
33 degrees 57 minutes 42 seconds West, 348.33 feet; thence North 
78 degrees 19 minutes 38 seconds West, 193.44 feet to the West 
line of said forty; thence North 2 degrees 48 minutes 43 seconds 

TTT , 1 , 1 TXT , ", . „ . , „ ^ _ 

west along me west line 01 sain iorcy o*u. i o ieei; tnence South 63 
degrees 39 minutes 19 seconds East, 754.49 feet to the Westerly 
side of said highway; thence South 32 degrees 00 minutes West 
along the Westerly side of said highway 158.05 feet to the point of 
beginning. Said parcel of land being in the NE1/4 of the SE1/4 of 
Section 10, T2N, R26E, and containing 5.406 acres, more or less. 

TRACT 9 

Commencing at the North-East corner of the SW1/4 of the 
SW1/4 of Section 10, T.2N, R26E, and running thence South for a 
distance of 1531.3 feet, Thence S 28°-33' E for a distance of 579.22 
feet to the North-West right-of-way line of Alabama Hwy. #203, 
Thence S 54°-12' W along a curve on the said North-West 
right-of-way line for a chord distance of 209.68 feet, Thence S 
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51°-32’W along said North-West right-of-way line for a distance of 
25.38 feet to the point of beginning. Thence S 50°-18' W along said 
North-West right-of-way line for a chord distance of 87.9 feet to 
the P. C. of said curve. Thence S 48°-13' W for a distance of 112.1 
feet, thence N 28°-33' W for a distance of 400.0 feet to the point of 
beginning. Said lot or parcel of land containing 80,000 square feet 
of land, more or less, and being located in the NW1/4 and the 
NE1/4 of the NW1/4 of Section 15, Township 2 North, Range 26 
East, Houston County, Alabama. 

TRACT 10 

Beginning at an existing iron pipe on the East Line of the 
SE1/4 of the SE1/4 of Section 10, T2N, R26E a distance of 589.31 
feet north of the SE corner T2N of Section 10; thence run 
N01°-10’-23"E along a fence and the East Line of R26E said forty a 
distance of 716.28 feet to a set iron pipe and fence corner marking 

_the NE corner of said forty; thence N86°-04 , -58 ,, W 

along a fence and the North Line of said forty a distance of 303.85 
feet to a set iron pipe; thence S00°-56'-15”W a distance of 772.07 
feet to a set iron pipe on the northwesterly side of a 25' access 
road; thence N55°-49 , -08 M E along said access road a distance of 100 
feet to an existing iron pipe; thence continue along the north side 
of said access road S83 0 -57 -35 'E a distance of 219.56 feet to the 
Point of Beginning. Said land being located in the SE1/4 of the 
SE1/4 of Section 10, T2N, R26E and containing 5 acres. 

Description of 25' Access Road 

One strip of land 25 feet wide and being more particularly 
described as follows: Being 12.5 feet on the left and 12.5 feet on the 
right of the following described centerline: Beginning at a point on 
the East Line of Section 10, T2N, R26E a distance of 576.77 feet 
north of the SE corner of said section; thence run N83°-57 , -35 M W a 
distance of 216 feet; thence S55°-49'-08"W a distance of 506.14 feet 
to a set iron pipe; thence S74°-16'-39"W a distance of 78.62 feet to 
a set iron pipe; thence N84°-53'-33"W a distance of 211.29 feet to a 
set iron pipe; thence S89°-38'-24"W a distance of 174.91 feet to a 
iron pipe; thence S87°-38 -32"W a distance of 199.92 feet to a set 
iron pipe; thence N13-02 U W a distance of 656 feet to a set iron pipe 
on the easterly R/W of Alabama Highway No. 203 (60'R/W) and the 
termination of the 25' access road herein described. 

TRACT 11 

Lot 2, Block “B” of Sanders Pines Subdivision, A Subdivision in 
Dothan, Houston Co., Al, as recorded in Plat Book 5, Page 3, in 
office of the Probate Judge, Houston Co. in Dothan, Al, together 
with all improvements thereon. 
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TRACT 12 

BEGINNING at an existing iron pipe marking the NW Corner 
of the NE1/4 of the NWl/4 of Section 16, T2N, R26E and running 
South along the West line of said Forty a distance of 229.92 feet to 
a set iron pipe on the Northerly R/W of Fuller Road (80'R/W); 
thence S86°-48'-29"E along said R/W a distance of 122.55 feet to an 
existing concrete R/W marker; thence S04°-42'-20"W a distance of 
9.53 feet to an existing concrete R/W marker marking the begin¬ 
ning of a 60' R/W; thence S85°-43 -19"E along said R/W a distance 
of 119.97 feet to set iron pipe; thence North a distance of 251.54 
feet to a set iron pipe; thence N89°-07'-57"W a distance of 241.24 
feet to the POINT OF BEGINNING; said land being located in the 
above mentioned Forty and containing 1.3296 acres. 

All of the NWl/4 of the NWl/4 of Section 16, T2N, 26E, lying 
North of Fuller Rd. And East of that certain tract deeded to Adrian 
Campbell and found recorded in D.B. 317, Page 264 in the Office of 
the Judge of Probate of Houston Co. Al. 

Beginning at a point on the North line of Section 16, T2N, 
R26E, 120.88 feet east of the NW corner thereof; thence run 
N88°-13 -30"E along a fence and the north line of said section 
400.8 feet to an existing iron pipe; thence S07°-11'W, 130.20 feet to 
the north R/W of the (new) Fuller Road (80’R/W); thence 
N72°-03’-12"W along said R/W a chord distance of 109.46 feet to a 
R/W marker; thence continue along said R/W N75°-30'W a chord 
distance of 216.85 feet to a set iron pipe on the north side of the old 
Fuller Road; thence N67°-45W along the north side of said old 
road a distance of 75.91 feet to the POINT OF BEGINNING. Said 
lot being located in the NWl/4 of the NWl/4 of the above men¬ 
tioned section and containing 0.607 acres. 

TRACT 13 

Beginning at the intersection of the East line of the NE1/4 of 
the NWl/4 of Sec 16, T2N, R26E with the South side of the Piney 
Grove Taylor Road and thence SO-20 E along the East line of said 
forty, 630.0 feet; thence N76-30'-20"W, 210.0 feet; thence No-20’W, 
630 feet to the South side of said road; thence S76-30’-20"E along 
the south side of said road, 210 feet to the point of beginning. Said 
land being in said forty and containing 2.95 acres. 

TRACT 14 

Beginning at the Northwest corner of the NWl/4 of the NE1/4 
of Section 16, T2N, R26E and thence S87°-15’-28"E, 552.12 feet to 
a fence corner; thence S00°-56 -46"W along a property line fence, 
629.19 feet to the North side of Fuller Road; thence N74°-53’-47"W 
along the North side of Fuller Road, 579.63 feet to the West line of 
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said forty; thence N02°-06’-05"E along the West line of said forty, 
504.83 feet to the point of beginning. Said parcel being in the 
NW1/4 of the NE1/4 of Section 16, T2N, R26E and containing 
7.258 acres. 


TRACT 15 

Beginning at the intersection of the centerlines of Alabama 
Highway No. 203 (Old U.S. Highway No. 231) and a paved county 
road and thence S33°-39'-20"E along the centerline of said paved 
county road, 896.6 feet; thence S79°-49-20 n E, 41.8 feet to the East 
side of said road (said point being where the North line of the 
SW1/4 of the SW1/4 of Section 15, T2N, R26E crosses said road); 
thence S89°-45'-10"W, 139.22 feet; thence S02°-39'-40"E, 206.6 feet 
to the starting point; thence S89°-12'-35 M W, 459 feet to the East 
side of Alabama Highway No. 203; thence S04°-53'W along the 
East side of said highway, 136.84 feet; thence S80°-09 , -52"E, 
275.06 feet; thence N01°-56 -07’W, 81.83 feet; thence 
N75°-39'-18"E, 214.32 feet; thence N02 o -39’-40 H W; 55.03 feet to the 
starting point. Said lot being in the SW1/4 of the SW1/4 of Section 
15 and the SE1/4 of the SE1/4 of Section 16, T2N, R26E and con¬ 
taining 1.3489 acres. 

TRACT 16 

Commencing at the SE corner of Section 10, T2N, R26E and 
from said point run N87 degs. 41' 37’w along a fence and the 
South line of said Section a distance of 1728.25 feet to a fence cor¬ 
ner; thence N30 degs. 05' 20"W along a fence a distance of 314.64 
feet to a set iron pipe and the Point of Beginning; thence continue 
along said fence N30 degs. 05' 20"W a distance of 206.82 feet to an 
existing iron pipe on the Southeasterly R/W of Alabama Highway 
#203 (60’ R/W); thence S45 degs. 07' 09"W along said R/W a dis¬ 
tance of 109.46 feet to a set iron pipe; thence S45 Degs. 55’ 42"E a 
distance of 200 feet to a set iron pipe; thence N45 degs. 07' 09"E a 
distance of 53 feet to the Point of Beginning. Said land being 
located in the SW1/4 of the SE 1/4 of the above mentioned section 
and containing 0.372 acres. 

TRACT 17 

Beginning at a point on the Southeast side of Alabama 
Highway No. 203 209.45 feet in a direction of N42°-47'E from the 
South line of NE1/4 of the SE1/4 of Section 10, T2N, R26E; thence 
N40°-37'E along said highway, 90.55 feet to the starting point; 
thence continuing along the Southeast side of said highway 60 1/3 
yards; thence in a Southeasterly direction 183 1/3 yards to the 
South line of said forty; thence in a Westerly direction along said 
forty line 277.45 feet; thence Northerly 295 feet to the point of 
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beginning, and all improvements thereon. Said lot being in the 
NE1/4 of the SE1/4 of Section 10, T2N, R26E. 

TRACT 18 

Commencing at the Point of Intersection of the NE1/4 of the 
SE1/4, Section 10, T2N, R26E and the Northwesterly ROW of 
Alabama State Hwy. #203; then N 31°-08’E a distance of 570 feet 
Point of Beginning; thence continue along said ROW a distance of 
105 feet to a point; thence E105 feet to a point; thence 
S67°-14'N-33"E a distance of 195.75 feet to the Point of Beginning 
and being located in the said forty, together with all improvements 
thereon. 

TRACT 19 

Lot 1, Block A of Sanders Pines Subdivision, at 3192 County 
Road 203 subdivision in Houston County, Alabama, as per map or 
plat of which is recorded in Plat Book 5, Page 3, in the Office of the 
Judge of Probate of Houston County, Alabama. Together with all 
improvements located thereon. 

TRACT 20 

One House and Lot 2, Block “A", Sanders Pines Subdivision, a 
Subdivision in the City of Dothan, Houston County, Alabama, per 
map or plat of same as recorded in the Office of the Judge of 
Probate of Houston County, Alabama, in Plat Book 5, Page 3. 

TRACT 21 

PARCEL ONE: (NE1/4 of SW1/4) Northeast Quarter of 
Southwest Quarter, Section 10, (NW1/4 of SE1/4) Northwest 
Quarter of Southeast Quarter, Section 10, EXCEPT a strip 55 
yards across the north side of said last name forty, the said strip 
containing 5 acres; Also 82/100 of an acre in the SW corner of 
^El/4 of SE1/4, Section 10, described as follows: Beginning at the 
southwest corner of NE1/4 of SE1/4, thence north on land line 316 
links, thence east to Dothan and Campbellton Road 372 links, 
thence southwest along the said road 316 links to land line, thence 
west on land line 147 links to starting point, all in Tp. 2, Range 26, 
containing in the Aggregate 75 and 82/100 acres, more or less, and 
situated in Houston County, Alabama. 

PARCEL TWO: A strip of land 55 yards wide across the North 
side of NW1/4 of SE1/4, Section 10, Township 2, Range 26, contain¬ 
ing five (5) acres. 

PARCEL THREE: One lot of land described as follows: 
Beginning at a point on the west side of the Dothan and 
Campbellton Highway 70 yards north of the point of intersection of 
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said highway and the south side of the NE1/4 of SE1/4 of Section 
10, Township 2, Range 26, and running west 287 feet, thence north 
135 feet, thence east 389 feet to the west side of said highway, 
thence along said highway 150 feet to point of beginning, and con¬ 
taining one and 6/100 acres, more or less. 

PARCEL FOUR: A parcel of land described as follows: Starting 
at the northeast corner of the Southwest Quarter of the Southeast 
Quarter of Section 10, Tp. 2, R. 26, Houston County, Alabama, 
thence south ninety-six feet to the Northerly boundary of the 
right-of-way of the Dothan Campbellton Highway, thence south¬ 
westerly along said highway eighty-nine feet, thence westerly two 
hundred and thirty-seven feet to a point on the North line of the 
Southwest Quarter of the Southeast Quarter of Section 10, said 
point being two hundred and forty-three feet west of the point of 
beginning, thence East two hundred and forty-three feet to the 
point of beginning. Said parcel of land contains fifty-five hun¬ 
dredths (.55) of an acre. 


TRACT 22 

Commencing at a point on the centerline of Al. Hwy. No. 203 
(60R/W) at the northeast end of the bridge crossing Limestone 
Creek and from said point run N45°-00’E along the centerline of 
the above mentioned Alabama Highway #203 a distance of 104.21 
feet; thence S45°-00'E a distance of 30 feet to the Southeasterly 
R/W of said road, the South line of the NW1/4 of the NW1/4 of Sec. 
15, T2N, R26E and the POINT OF BEGINNING; thence 
N88°-38’-47"E along the South line of the Nl/2 of the NW1/4 of the 
above mentioned section a distance of 313.47 feet; thence 
N04°-28'-58"E a distance of 113.6 feet; thence N22°-03'-03 M W a dis¬ 
tance of 154.81 feet to the Southeasterly R/W of the above men¬ 
tioned Highway; thence S45°-00’W along said R/W a distance of 
373.55 feet to the POINT OF BEGINNING. Said land being 
located in the Nl/2 of the NW1/4 of Sec. 15, T2N, R26E and con¬ 
taining 1.017 acres, together with all improvements located. 

TRACT 23 

Lot 3, Block “A,” Sanders Pines Subdivision, A Subdivision in 
Houston County, Alabama per map or plat of same recorded in the 
office of the Probate Judge of Houston County, Alabama, in Plat 
Book 5, Page 3. 

TRACT 24 

Beginning at a point on the Southeast side of Alabama Highway 
No. 203, 43.15 feet in a direction of N42°-47'E from the South line of 
the NE1/4 of the SE1/4 of Section 10, T2N, R26E and thence contin¬ 
uing N42°-47’E along the Southeast side of said highway, 166.3 feet; 
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thence N40°-37'E along said highway, 90.55 feet; thence S44°39'E, 
295 feet to the South line of said forty; thence S88°-07’W along the 
South line of said forty, 358.94 feet; thence Northerly, 56.5 feet to 
the point of beginning. Said lot being in the NE1/4 of the SE1/4 of 
Section 10, T2N, R26E and containing 1 acre, more or less. 

TRACT 25 

Beginning at a point on the North line of the SW1/4 of the 
SE1/4 of Section 10, T2N, R26E, 338 feet in a direction of 
N89°-48'W (magnetic) from the intersection of the North line of the 
Sl/2 of the SE1/4 of said Section 10 with the Northwest side of Ala. 
Hwy No. 203 (Old U.S. 231) and thence running and continuing 
N89°-48’W along the North line of said forty 328.37ft; thence run¬ 
ning S0°-120 1956 feet to the North side of an unnamed street; 
thence running S89°-48'E along the Northside of said street 177.29 
feet; thence running N46°-17’E, 144 ft.; thence running 
N26°-321’E, 106.8ft. to the Point of beginning, said lot being in the 
SW1/4 of the SE1/4 of Section 10, T2N, R26E, and containing 
1.195 acres, more or less. 

Commencing at a point on the N.W. Right of way line of old 
U.S. 231 S. where it intersects with the north line of the SW1/4 of 
SE1/4 of Section 10, Township 2 North, Range 26 East; thence 
S40°-51'W for a distance of 493.3 ft. along said Northwest 
right-of-way line of said U.S. 231 to the point of beginning; thence 
continuing S40°-51'W for a distance of 215 ft. along said Northwest 
Right-of-way line, thence N49°-09'W for a distance of 200 ft, thence 
N40°-5T E for a distance of 156 feet, thence N86°-3' for a distance 
of 49.7 ft, thence S 19°-00’E a chord distance of 69.1 ft, thence 
S51°-51E for a distance of 100 ft. to the point of beginning. Being 
located in the South 1/2 of the SE1/4 of Section 10, Township 2 
North, Range 26 East, Houston Co., Alabama. 

TT3 A j T] r T’ Og 

BEGINNING at an existing iron pipe marking the NE corner 
of Lot 11, Block A of the Sanders Pines Subdivision as found 
recorded in Plat Book 5, Page 3 in Houston County Probate Office 
and from said point run S44°-05'E a distance of 95.35 feet to a set 
iron pipe; thence N53°-55E a distance of 71.06 feet to a set iron 
pipe; thence S44°-05’E a distance of 159.2 feet to a set iron pipe on 
the Westerly R/W of Alabama Highway #203 (60’ R/W); thence 
S50°-28'-08"W along said R/W a chord distance of 233.5 feet to a 
set nail; thence N35°-09'-27"W a distance of 256.47 feet to a set 
iron pipe and the Easterly line of the above mentioned Lot 11, 
Block A; thence N49°-24'E along said Lot 11a distance of 122.86 
feet to the POINT OF BEGINNING. Said land being located in the 
SE1/4 of the SW1/4 and the SW1/4 of the SE1/4 of Section 10, and 
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the NE1/4 of the NW1/4 and the NW1/4 of the NE1/4 of Section 15, 
T2N, R26E and containing 1.12 acres. 

TRACT 27 

Beginning at the Northeast corner of the intersection of a 
paved county road and Ala. Hwy. No. 203 and thence N43°-2TE, 
along the East side of said Hwy., 175.0 feet; thence S60°-43’E, 
213.94 feet to the West line of the Chester Lasseter lot; thence 
S9°-53’W along said line, 77.0 feet to the North side of said county 
road; thence N79°-43'W, 298.3 feet to the point of beginning. Said 
lot being in the Wl/2 of the SW1/4 of the SE1/4 of Sec. 10, and the 
NW1/4 of the NE1/4 of Sec. 15, T2N, R26E. 

TRACT 28 

Commencing at the NE corner of the SW1/4 of the SW1/4 of 
Section 10, T2N, R26E, and running thence South for a distance of 
1531.3 feet; thence S28°-33’E for a distance of 579.22 feet to the 
NW ROW line of Alabama Hwy. No. 203; thence S54°-12'W along a 
curve on the said NW ROW line for a chord Distance of 209.68 
feet; thence S51°-32'W along said NW ROW line for a distance of 
25.38 feet; thence S50°-18'W along said NW ROW line for a dis¬ 
tance of 87.9 feet to P.C, Marker No. 658.47; thence S48°-13'W 
along said NW ROW line for a distance of 212.1 feet, to the Point 
of Beginning; thence continuing S48°-13'W along said NW ROW 
line of said Alabama Hwy. No. 203 for a distance of 100.0 feet; 
thence N27°-50’-40"W for a distance of 200.0 feet; thence 
N48°-13'E parallel with said Alabama Hwy. No. 203 for a distance 
of 100.0 feet; thence S27°-50’-40 H E for a distance of 200.0 feet to 
the Point of Beginning. Said lot or parcel of land being located in 
the NW 1/4 of the NW1/2 of Section 15, T2N, R26E, Houston 
County, Alabama, and containing .445 acres. 

TRACT 29 

Beginning at the Southwest corner of the NW1/4 of the SW1/4 
of Section 15, T2N, R26E and thence N01°-42 , -31"W along the 
accepted West line of said forty, 173.9 feet to the starting point; 
thence continuing N01°-42’-31 H W along the accepted West line of 
said forty, 273.57 feet to the Southwest side of a paved county 
road; thence S33°-35'-20 n E along said road, 270.05 feet; thence 
S71°-03 , -04' , W, 149.33 feet to the starting point. Said lot being in 
the NW1/4 of the SW1/4 of Section 15, T2N, R26E and containing 
0.448 acres. 


TRACT 30 

Beginning at the intersection of the South line of the NE1/4 of 
the SE1/4 of Section 10, T2N, R26E with the Westerly side of Old 
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Campbellton Highway and thence N35°-15'E along the Westerly 
side of said highway, 570 feet to the starting point: thence 
N64°-00’-10 M W, 195.47 feet; thence S35°-59’-36 M W, 123.52 feet; 
thence S69°-03'-01"E, 200.7 feet to the Westerly side of said high¬ 
way; thence N35°-15’E along the Westerly side of said highway, 
105.70 feet to the starting point. Said lot being in the NE1/4 of the 
SE1/4 of Section 10, T2N, R26E and containing 0.5088 acres. 

TRACT 31 

PARCEL ONE: Commencing at a point on the Northwest ROW 
line of Old U.S. Highway No. 231 South, where it intersects the 
North line of the SE1/4 of the SE1/4 of Section 10, T2N, R26E, 
Houston County, Alabama. Thence S40°51’W along the Northwest 
ROW line of U.S. Highway No. 231 South for a distance of 1913.89 
feet to the beginning of a 5° curve to the right; thence in a 
Southwest direction along said 5° curve for a chord distance of 
318.35 feet; thence continue S57°26’W for a distance (chord) of 95.0 
feet to a P.T. marker; thence S59°07’W along the Northwest ROW 
line of said Old U.S. Highway No. 231 for a distance of 5 feet to the 
Point of Beginning. Thence continue in a Southwesterly direction 
along the Northwest side of said U.S. Highway 231 for a distance of 
100 feet to the southeast corner of Lot 1, Block A, Sanders Pine 
Subdivision, a map or plat of which is found recorded in Plat Book 
5, Page 3 in the Office of the Judge of Probate of Houston County, 
Alabama. Thence N25°50'W a distance of 201 feet to the Northeast 
corner of the said Lot 1, Block A, Sanders Pine Subdivision; thence 
N64°10’E a distance of 100 feet; thence S25°50’E, a distance of 200 
feet more or less to the Point of Beginning. 

PARCEL TWO: Commencing at a point on the N.W. 
right-of-way line of Old U.S. Highway #231 South, where it inter¬ 
sects with the North line of the SW1/4 of the SE1AL Spction 10, 
Township 2 North, Range 26 East, Dothan, Houston County, 
Alabama. Thence S 40°-5T W along said NW right-of-way line of 
said U.S. Highway #231 South for a distance of 1913.89 feet to the 
beginning of a 5° curve to the right, thence in a Southwest direction 
along said 5° curve for a chord distance of 318.35 feet to the point of 
beginning, thence N 30°-53’ W for a distance of 200.0 feet, then S 
57°-31' W for a distance of 100.0 feet, thence S 30°-53‘ E for a dis¬ 
tance of 200.00 feet to a point on the said NW right-of-way line of 
said Old U.S. Highway #231 South, thence N 59°-07’ E along said 
NW right-of-way line of said old U.S. Highway #231 South for a dis¬ 
tance of 5.0 feet to a P. T. marker, thence N 57°-26’ E for a distance 
(chord) of 95.0 feet to the point of beginning. Said lot or parcel of 
land being located in the NE1/4 of NW1/4 and the NW1/4 of the 
NE1/4 of Section 15, Township 2 North, Range 26 East, Dothan, 
Houston County, Alabama. 
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TRACT 32 

Beginning at a point on the Easterly side of Alabama Highway 
No. 203, 194.91 feet in a direction of N35 degs. 16' 24"E from the 
South line of the SE1/4 of the NE1/4 of Section 10, T2N, R26E and 
thence continuing N35 degs. 16['] 24"E along the Easterly side of 
said highway, 150 feet; thence S70 degs. 03' 07 M E, 252.59 feet; 
thence S17 degs. 36’ 41 M W, 150 feet; thence N69 degs. 03' 06'W, 
298.4 feet to the Point of Beginning. Said lot being in the SE1/4 of 
the NE1/4, the NE1/4 of the SE1/4 of Section 10 and the NW1/4 of 
the SW1/4, the SW1/4 of the NW1/4 of Section 11, T2N, R26E and 
containing .0932 acres, more or less. 

TRACT 33 

Lot 3, Block B:, Sanders Pine Subdivision. A subdivision in 
Houston County, Alabama, per map or plat of same as recorded in 
the office of the Judge of Probate of Houston County, Alabama, in 
Plat Book 5, Page 3. 

TRACT 34 

Lot 1, Block C, Sanders Subdivision, an addition to the City of 
Dothan, Alabama, according to a plat of same as recorded in the 
office of the Judge of Probate, Dothan, Houston County, Alabama 
in Plat Book 5, Page 3. 

TRACT 35 

Lot 2, Block C, Sanders Pines Subdivision. A subdivision in 
Houston County Ala. per map or plat of same recorded in the office of 
the Judge of Probate, in Houston County, AL. Plat Book 5, Page 3. 

TRACT 36 

One House and Lot in Houston County, Alabama described as 
follows: Lot 5, Block “A”, Sanders Pines Subdivision, a Subdivision 
in Houston County, Alabama per map or plat of same recorded in 
the Office of the Judge of Probate of Houston County, Alabama in 
Plat Book 5, Page 3. 

TRACT 37 

Lot 3, Block “C” Sanders Pine Subdivision, a subdivision in 
Houston County, Ala. per map or plat of same recorded in the office 
of the Judge of Probate, in Houston County, Ala. Plat Book 5, Page 3. 

TRACT 38 

Lot 6, Block “A”, Sanders Pines Subdivision. A subdivision in 
Houston County, AL, per map or plat of same recorded in the office of 
the Judge of Probate, in Houston County, AL, Plat Book 5, Page 3. 
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TRACT 39 

Lot 4, Block C, Sanders Pines Subdivision Book 230 Page 579. 

Leo Hardy and Martha F. Hardy Lot 5, Block C, Sanders Pines 
Subdivision Book 228, Page 52. 

TRACT 40 

Lot 8 Block “A” Sanders Pines Subdivision, a subdivision in 
Houston County Alabama as per map or plat of same recorded to 
Plat Book 5, Page 3, in the office of the Judge of Probate of 
Houston County, Alabama. 

TRACT 41 

Lot 9, Block A, Sanders Pines Subdivision, a subdivision in 
Houston County Alabama, as per map or plat which is recorded in 
Plat Book 5, Page 3, in the office of the Judge of Probate of 
Houston County, Alabama. 

TRACT 42 

Lot 7 Block C of the Sanders Pines Subdivision in the City of 
Dothan, Alabama, as found recorded in Plat Book 5 Page 3. 

TRACT 43 

Lots 10 and 11, Block A, Sanders Pines Subdivision, a subdivi¬ 
sion in the City of Dothan, Houston County, Alabama, a map or 
plat of which is recorded in Plat Book 5, Page 3, in the Office of the 
Judge of Probate of Houston County, Alabama. 

TRACT 44 

Commencing at the SW corner of the NE1/4 of the NW1/4 of 
Section 15, T2N, R26E, Dothan, Houston County, Alabama; thence 
North along the West line of said NE1/4 of NWl/4 for a distance of 
388 feet to the Northerly right of way line of Old U. S. Highway 
#231 (60'R.W), thence N60 degs. 51'E along said Northerly right of 
way line of Old U. S. #231 for a distance of 622 feet to the point of 
intersection of said Northerly right of way and the Easterly right 
of way line of a proposed 50 foot street; thence continuing N60 
degs. 51’E for a distance of 19.10 feet to the point of beginning; 
thence continuing N60 degs. 51'E along said North right of way 
line for a distance of 195.90 feet; thence N31 degs. 47’W for a dis¬ 
tance of 200 feet; thence S60 degs. 51’W for a distance of 215 feet 
to the said Easterly right of way of said proposed street; thence 
S31 degs. 47'E along said Easterly right of way line for a distance 
of 180.90 feet to the P. C. of a curve having a radius of 20.0 feet 
and a tangent of 19.10 feet; thence along said curve for a distance 
of 30.49 feet to the P. T., said P. T. being the point of beginning. 
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Said lot of land being located in the NE1/4 of the NW1/4 of Section 
15, T2N, R26E, Dothan, Houston County, Alabama. 

TRACT 45 

PARCEL ONE: (Property lying North of Fuller Road) All of 
the Nl/2 of the NW1/4 of Section 16, T2N, R26E lying North of 
Fuller Road LESS AND EXCEPT that certain tract of land sold to 
Adrian Campbell as found recorded in Deed Book 317, Page 264. 
ALSO LESS AND EXCEPT that certain tract deeded to Tyner as 
found recorded in Deed Book 366, Page 174. 

PARCEL TWO: (Property lying South of Fuller Road) All of 
the El/2 of the NW1/4 of Section 16, T2N, R26E lying South of 
Fuller Road LESS AND EXCEPT that certain tract of land sold to 
Larry Gene and Susan Lee Wood. 

PARCEL THREE: (Additional property lying South of Fuller 
Road) All of the NW1/4 of the NW1/4 of Section 16, T2N, R26E 
lying South of Fuller Road and East of that certain tract of land 
found recorded in Deed Book 301, Page 697, and East of the David 
and Beverlye Andrews property. 

TRACT 46 

Commencing at an existing iron pipe on the South R/W of 
Fuller Road (80'R/W) marking the intersection of the West line of 
Section 16, T2N, R26E and from said point run S84°-35'-39"E 
along said R/W a distance of 47.47 feet to an existing R/W marker; 
thence continue along said R/W S76°-30'-40 n E a chord distance of 
332.41 feet to an existing concrete R/W marker; thence continue 
along said R/W S72°-44 , -59"E a chord distance of 292.26 feet to a 
set iron pipe and the POINT OF BEGINNING; thence continue 
along said R/W S80°-49'-40"E a chord distance of 304.61 feet to an 
existing concrete R/W marker; thence continue along said R/W 
S85°-50'-30"E a distance of 65.04 feet to an existing iron pipe; 
thence S12°-00’-53"W a measured distance of 523.50 feet to an 
existing iron pipe; thence S85°-40'-05"E a measured distance of 
209.93 feet to an existing iron pipe; thence S12°-00'-00"W a dis¬ 
tance of 523.76 feet to a set iron pipe; thence N89°-00'-48"W a dis¬ 
tance of 397.61 feet to an existing axle; thence N02°-08'-06' , E a dis¬ 
tance of 1087.38 feet to the POINT OF BEGINNING. Said land 
being located in the NW1/4 of the NW1/4 of the above mentioned 
section and containing 9.282 acres. 

TRACT 47 

Beginning at a point on the easterly side of State Highway 203 
(Dothan-Campbellton Highway) 81.3 feet in the direction of N 26° 20' 
East from the West line of the SE1/4 of the NE1/4, Section 21 T2N, 
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R26E and thence continuing N 26° 20’E along the easterly side of 
said highway 105 feet to the southside of Settlement Road: thence S 
66° 48' E, along the southside of said road 200.35 ft, thence S 23° 47' 
W, 105 ft, thence N66° 46" W 205 ft to the point of beginning. Said lot 
being in the Wl/2 of the SE1/4 of the NE1/4, Section 21, T2N, R 26E. 

TRACT 48 

Beginning at the intersection of the Northwest side of Alabama 
Highway No. 203 and the North line of the Sl/2 of the SE1/4 of 
Section 10, T2N, R26E and thence N89°-48'W, 889.08 feet; thence 
S0°-12'W, 245.6 feet to the beginning of a turn-a-round and the 
starting point; thence on a chord bearing of S67°-15'W, a chord dis¬ 
tance of 61.09 feet; thence S34°-30'W, 188 feet; thence S32°-32'E 
106.53 feet; thence S35°-34'E, 109 feet; thence N6°-43’E, 359.7 feet 
to the starting point. Said lot being in the Sl/2 of the SE1/4 of 
Section 10, T2N, R26E and containing 0.66 acres, more or less. 

TRACT 49 

Commencing where the north line of the Sl/2 of the SE1/4 of 
Section 10, T2N, R26E intersects the northwesterly R/W of 
Alabama Highway No. 203 (60'R/W) and run in a southwesterly 
direction along said R/W a distance of 908.3 feet to an existing iron 
pipe, the southeasterly or the most southerly corner of the David 
Strange Residence lot and the Point of Beginning; thence continue 
along said R/W S40°-51'W a distance of 200 feet to a set iron; 
thence N49°-09'W a distance of 200 feet to a set iron; thence 
N40°-51'E a distance of 200 feet to a existing iron pipe and the 
southwesterly corner of the above mentioned Strange lot; thence 
S49°-09'E along said Strange lot a distance of 200 feet to the 
POINT OF BEGINNING. Said land being located in the SW1/4 of 
the SE1/4 of the above mentioned section and containing 0.918 
acres, together with all improvements thereon. 

TRACT 50 

One acre of land in SW1/4 of NE1/4 of Section 16, Township 2, 
Range 26, and described as follows: Beginning on the south boundary 
line of said forty where it intersects the public road running north and 
south across said forty, and running west along said forty line 70 yards; 
thence North 70 yards; thence East 70 yards to west side of said road; 
thence South along West side of said road 70 yards to the starting point, 
and bounded on the east by said public road; on the south by land of 
J. J. Napier; on the West by Melvin; and on the North by Melvin. 

TRACT 51 

Commencing at the NE corner of the SW1/4 of the SW1/4 of 
Section 10, T2N, R26E, and running thence South for a distance of 
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1531.3 feet; thence S28°-33’E for a distance of 579.22 feet to the 
NW ROW line of Alabama Hwy. No. 203; thence S54°-12’W along a 
curve on the said NW ROW line for a chord Distance of 209.68 
feet; thence S51°-32'W along said NW ROW line for a distance of 
25.38 feet; thence S50°-18’W along said NW ROW line for a dis¬ 
tance of 87.9 feet to P. C. Marker No. 658+47; thence S48°-13'W 
along said NW ROW line for a distance of 212.1 feet, to the Point 
of Beginning; thence continuing S48°-13’W along said NW ROW 
line of said Alabama Hwy. No. 203 for a distance of 100.0 feet; 
thence N27°-50'-40"W for a distance of 200.0 feet; thence 
N48°-13'E parallel with said Alabama Hwy. No. 203 for a distance 
of 100.0 feet; thence S27°-50’-40"E for a distance of 200.0 feet to 
the Point of Beginning. Said lot or parcel of land being located in 
the NW1/4 of the NW1/2 of Section 15, T2N, R26E, Houston 
County, Alabama and containing .445 acres. 

TRACT 52 

A parcel of land located in Houston County, Alabama and 
being more particularly described as follows: Begin at the SE cor¬ 
ner of the NW1/4 of SW1/4 of Section 15, T2N, R26E and run 
thence North 88 deg 16 min 33 sec West, 962.29 feet to a point on 
the northeasterly side of a paved county road; thence run North 30 
deg 43 min West, along said right of way line 596.27 feet; thence 
run North 73 deg 46 min 21 sec East, 1340.40 feet; thence run 
South 01 deg 17 min 10 sec West, 916.37 feet to the POINT OF 
BEGINNING, and containing 19 acres, more or less. 

TRACT 53 

Beginning at the Southeast Corner of the SE1/4 of the SW1/4 
of Section 15, T2N, R26E and thence N1 0 -21-22"W, 336.56 feet; 
thence S88°-56’-25"W, 1742.18 feet to the Easterly side of a paved 
county road; thence N26°-25'W, along the Easterly side of said 
paved county road, 55.33 feet to the Starting Point; thence 
N26°-25'W, along the Easterly side of said paved county road, 
426.17 feet; thence N29°-12 -26 M W, along the Easterly side of said 
paved county road, 202.76 feet; thence N32°-42 r -19"W, along the 
Easterly side of said paved county road, 457.60 feet; thence 
N89°-39'-29"E, 962.29 feet; thence N0°-39 -31 n E, 1492.78 feet; 
thence S87 o -21’-07 n E, 1297.32 feet; thence Sl°-21’-22 n E, 1011.46 
feet through the barn and to a point on the center of the front of 
the barn; thence S22°-47’-13 M W, 1215.54 feet; thence S0°-04’E, 
226.4 feet; thence S88°-56 , -25"W, 1293.21 feet to the Starting 
Point. Said parcel being in the Sl/2 of Section 15, T2N, R26E and 
containing 79.82 acres, more or less. ALSO: A parcel of land in 
Houston County, Alabama and being more particularly described 
as follows: Beginning at the Southeast Corner of the SE1/4 of the 
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SW1/4 of Section 15, T2N, R26E and thence N1 0 -21'-22"W, 336.56 
feet; thence S88°-56'-25 M W, 1742.18 feet to the Easterly side of a 
paved county road; thence N26°-25W, along the Easterly side of 
said paved county road, 27.665 feet to the Starting Point; thence 
N26°-25’W, along the Easterly side of said paved county road, 
27.665 feet; thence N88 0 -56’-25 M E, 1293.21 feet; thence S0°-04’E, 
25 feet; thence S88°-56'-25"W 1280.92 feet to the Starting Point. 
Said parcel being in the Sl/2 of Section 15, T2N, R26E and con¬ 
taining 0.74 acres, more or less. 

TRACT 54 

Lot 1, Chipola Creek Estates Subdivision, as per map or plat of 
the same recorded in Plat Book 6, Page 68 in the Office of the 
Judge of Probate of Houston County, Alabama. 

TRACT 55 

PARCEL ONE: 106 Pippin: Lot in SW QTR of SW QTR of SE 
QTRS10 T2 R26. 

PARCEL TWO: 2867 Campbellton Hwy: PT of SW4 of SE4 
beg where S4 NE ints. S/E R/W of RD SEC 10 T2 N R26E. 

PARCEL THREE: Farm Lot: Beg at NE COR of SECT 11 T2 R26. 

PARCEL FOUR: Farm acreage: 43 acres: SE QTR of SW QTR 
PT of SW QTR of SE QTR W of RD S10 T2 R26. 

TRACT 56 

PT of SW QTR of NE QTR & NW QTR of SE QTR beginning 
where East line of SW QTR of NE QTR int. SE R/W of Hwy 203, 
Sec 21, Township 2. R. 26. 

Situs 4895 County RD 203 Deed Book 226 Deed Page 505. 

TRACT 57 

Lot 6, Block C of Sanders Pines Subdivision a subdivision in 
Houston County, AL as per map or plat of same recorded in the 
office of the Judge of Probate in Houston County, AL PLAT Book 
5, page 3. 

TRACT 58 

Beginning at the Southwest corner of the NW1/4 of the SW1/4 
of Section 15, T2N, R26E, and thence N2° 00’W, along the accepted 
West line of said Forty 452.55 feet to the Southwest Right-of-way 
of a paved County Road; thence S33 35' 20"E, along the 
right-of-way of said Road 522.81 feet; thence S89 45’W, 67.35 feet; 
thence S85 26'W, 206.75 feet to the Point of Beginning. Said parcel 
being in the NW1/4 of the SW1/4 of Section 15, T2N, R26E. 
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TRACT 59 

Beginning at the NW corner of the SW1/4 of the SW1/4 of 
Section 15, T2N, R26E and running thence N87°-00'E, along the 
north line of said forty 210 feet to the Starting Point; thence con¬ 
tinue N87°-00 E, 63 feet; to the West right-of-way line of the Fred 
Helms Road; thence running S33°-00'E, along the West right-of-way 
line of said Fred Helms Road 251.0 feet thence running S77°-00W, 
193.5 feet; thence running N2°-28W, 251 feet to the Starting Point 
and being in said Forty and containing 0.73 acres more or less. 

TRACT 60 

Beginning at the Southeast Corner of the SE1/4 of the SW1/4 of 
Section 15, T2N, R26E and thence Nl-21-22'W, 336.56 feet; thence 
S88-56'-25"W, to the East line of the SW1/4 of the SW1/4 of Section 
15, T2N, R26E being the point of beginning. Thence continue West 
440’ to the East side of Helms Road, thence N26-25 W along the 
easterly side of said road 27.665 feet. Thence N 88 -56'-25" E, 450 
feet to the East line of said forty, thence South along the East line of 
the SW1/4 of SW1/4 25 feet more or less to the point of beginning. 
Said parcel being located in the SW1/4 Section 15, T2N, R26E. 

TRACT 61 

Beginning at an existing concrete marker and fence corner 
marking the NE corner of the SW1/4 of the NE1/4 of Sec. 10, T2N, 
R26E and run S00°-23'E along said fence a distance of 287.92 feet 
to an existing concrete marker and fence corner; thence 
S88 -2946 E along said fence a distance of 912.99 feet to an exist¬ 
ing concrete marker and fence corner; thence S00°-22'-06"W along 
said fence a distance of 235.21 feet to a fence corner post; thence 
continuing along said fence S00°-27'-17'W a distance of 436.74 feet 
to an existing concrete marker and fence corner; thence 
S65°-03’-03"E along said fence a distance of 54.96 feet to an exist¬ 
ing concrete marker and fence corner; thence S17°-36’46"W along 
said fence a distance of 341.97 feet to an existing concrete marker; 
thence S87 -16 -53 E a distance of 266.43 feet to an existing con¬ 
crete marker on the Westerly R/W of Al. Hwy. #203 (60'R/W); 
thence S33°-51'-24 M W along said R/W a distance of 801.84 feet to an 
existing concrete marker; thence N61°-47'-58"W a distance of 
753.77 feet to an existing concrete marker and fence; thence 
N00°-37'-32"W along said fence a distance of 331.71 feet to an exist¬ 
ing concrete marker and fence corner marking the SE corner of the 
above mentioned Forty; thence N89°-27'-57"W along said fence and 
the South line of said Forty a distance of 1327.05 feet to an existing 
concrete marker and fence corner marking the SW corner of said 
Forty; thence North along said fence and the West line of said Forty 
a distance of 1326.92 feet to an existing concrete marker and fence 
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comer marking the NW comer of said Forty; thence S89°-19-01 E 
along said fence and the North line of said Forty a distance of 
1319.62 feet to the POINT OF BEGINNING. Said land being 
located in the Sl/2 of the NE1/4 and the NE1/4 of the SE1/4 of 
Section 10, T2N, R26E and containing 72.91 acres and being sub¬ 
ject to an Alabama Power Co. R/W and being that same tract of 
land as described and recorded in Deed Book 363, Page 75 in the 
office of Probate Judge of Houston County, Alabama. 

TRACT 62 

Lot 4 Sanders Pine S/D Block A Houston Co. 

Section 2. In accordance with Section 11-42-6 of the Code of 
Alabama 1975, a map showing the proposed territory to be removed 
from the municipality of Rehobeth is on file and open to public inspec¬ 
tion in the office of the Judge of Probate in Houston County, Alabama. 

TRACT 63 

Commencing at the NW corner of the NE1/4 of the NE1/4, 
Section 29, T2N, R26E and thence Sl° -55 E along the West line of 
said forty, 527.18 feet; thence N83° -15E, 986.85 feet to the West 
side of the Rehobeth-Newton Road; thence S6° -39'E along the 
West side of said road, 22 feet to the Starting Point; thence con¬ 
tinue S6° -39’E along said road, 227.85 feet; thence S83° -18-42"W, 
466.08 feet; thence N6° -39’W, 188.3 feet; thence N77° -34'E, 
384.52 feet; thence N82° -33-30"E, 83.52 feet to the Starting Point 
and being in the NE1/4 of the NE1/4, Section 29, T2N, R26E, con¬ 
taining 2.258 acres, more or less. 

One tract or parcel of land located in the NE1/4 of the NE1/4 of 
Section 29, T2N, R26E, Houston County, Alabama, and being 
more particularly described as follows: Commencing at the NW 
corner of the above Forty and running thence in a southerly direc¬ 
tion along the west line of said Forty a distance of 527.18 feet to 
the Point of Beginning; thence continue along said Forty line a dis¬ 
tance of 94.62 feet to a point; thence N81° -27 E a distance of 
294.13 feet to a point; thence S00° -33 n E a distance of 164.54 feet 
to a point; thence S83° -18 -42 "E a distance of 250.25 feet to a 
point; thence N06° -39 W a distance of 188.30 feet to a point; 
thence N79° -07 E a distance of 384.16 feet to a point; thence N75° 
-42'-57"E a distance of 84.06 feet to the west ROW of the 
Rehobeth-Newton Road; thence N06° -39'W along said ROW a dis¬ 
tance of 22 feet to a point; thence S83° -15'W a distance of 689.71 
feet to a point; thence continue S83° -15'W a distance of 297.14 feet 
to the Point of Beginning. Said Parcel containing 2.43 acres, more 
or less. LESS AND EXCEPT: A parcel of land located in Houston 
County, Alabama, in the NE1/4 of the NE1/4 of Section 29, T2N, 
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R26E, and being more particularly described as follows: 
Commencing at the NW Corner of the above said forty and run¬ 
ning thence in a Southeasterly direction along the West Line of 
said Forty a distance of 527.18 feet to the point of beginning; 
thence continue along said Forty Line a distance of 94.62 feet to a 
point; thence N81° -27'E a distance of 294.13 feet to a point; thence 
N00° -33'W a distance of 88 feet to a point; thence S83° -15’W a 
distance o 297.14 feet to the Point of Beginning. Said tract or par¬ 
cel of land containing .6195 acres, more or less. 

TRACT 64 

Lot No. 14 of Coleman Heights, a Subdivision of a part of the 
NE1/4 of NE1/4 of Section 29, and NW1/4 of NW1/4 of Section 28, 
Township 2 North, Range 26 East, Houston County, Alabama, a 
plat of which subdivision is recorded in Plat Book 2 at Page 65 in 
the Houston County, Alabama, Probate Office. 

LESS AND EXCEPT THEREFROM a triangular tract of land 
particularly described as commencing at the Northeast comer of Lot 
14 and running thence in a Westerly direction along the North line of 
said Lot 14 to the Northwest comer of said Lot 14; thence running in 
a Southerly direction along the West line of said lot 14 a distance of 
25; thence running in an Easterly direction back to the starting point. 

A parcel of land in Houston County, Alabama, and being more 
particularly described as follows: Beginning at the Northwest corner 
of the NE1/4 of the NE1/4 of Section 29, T2N, R26E and thence S2° 
-12’E along the West line of said forty 527.18 feet; thence N83° 
-15 E, 776.85 feet to the starting point; thence continuing N83° 
■15'E, 210 feet to the West side of the Rehobeth-Newton Road; 
thence N6° -45'W along the West side of the Rehobeth-Newton Road 
260 feet; thence S83° -15W, 210 feet; thence S6° -45E, 260 feet to 
the starting point. Said parcel being in the NE1/4 of the NE1/4 of 
Section 29, T2N, R26E and containing 1.254 acres, more or less. 

A parcel of land in Houston County, Alabama, and being more 
particularly described as follows: Beginning at a point on the West 
line of the NE1/4 of the NE1/4 of Section 29 T2N, R26E 310.02 feet 
in the direction of S2° -12E from the Northwest corner of said 
forty and thence S2° -12 E along the West line of said forty 217.16 
feet; thence N83° -15'E, 776.85 feet; thence N6° -45’W, 420 feet; 
thence N83° -15'E 210 feet to the West side of Rehobeth-Newton 
Road; thence N3° -42' -39'W, along the West side of the 
Rehobeth-Newton Road 414.69 feet; thence S28° -53W, 119.8 feet; 
thence S56° -29’W, 118.62 feet; thence S85° -17’W, 171.0 feet; 
thence S61° -41'W, 203.08 feet; thence S23° -14’W 151.35 feet; 
thence Sl° -26W 109.4 feet; thence S49° -32'W 161.2 feet; thence 
S66° -26’W, 240.16 feet to the point of beginning. Said parcel being 
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in the NE1/4 of the NE1/4 of Section 29 and the SE1/4 of the SE1/4 
of Section 20, T2N, R26E and containing 9.659 acres, more or less. 

A parcel of land located in Houston County, Alabama, in the 
NE1/4 of the NE1/4 of Section 29, T2N, R26E, and being more par¬ 
ticularly described as follows: Commencing at the NW Corner of the 
above said forty and running thence in a Southeasterly direction 
along the West Line of said Forty a distance of 527.18 feet to the 
point of beginning; thence continue along said Forty Line a distance 
of 94.62 feet to a point; thence N81° -27'E a distance of 294.13 feet to 
a point; thence N00° -33'W a distance of 88 feet to a point; thence 
S83° -15'W a distance of 297.14 feet to the Point of Beginning. Said 
tract or parcel of land containing .6195 acres, more or less. 

TRACT 65 

All that portion of the NE1/4 of NE1/4, Section 29; and all that 
portion of the NW1/4 of NW1/4, Section 28; Township 2 Range 26; 
lying and being between Houston County Road No. 203 and 
Houston County Road No. 59; and bounded as follows: on the 
North by a public road known as Coleman Road and property 
owned by Mrs. Neta Wilkerson leased to the Rehobeth Volunteer 
Fire Department and property owned by Alvin and Lillie Sanders 
formerly owned by Mrs. Neta Wilkerson; on the East by Houston 
County Road No. 203; on the South by property owned by Terry 
Dixon and property formerly owned by Bernice E. and Vallie B. 
Pippin and now owned by Ms. Eddie Ruth Pippin Williams; and on 
the West by Houston County Road No. 59. 

TRACT 66 

One Lot of land in the NE1/4 of the SW1/4 of Section 20, 
Township 2 North, Range 26 East, and described as follows: 
Commencing at the point of intersection of the East Right-of-wav 
line of the Geneva County Line to Dothan Road and the South 
boundary line of the NE1/4 of SW1/4 of Section 20, Township 2 
North, Range 26 East, and running north along the east side of 
said road 105 feet; thence East 210 feet; thence South 105 feet to 
the forty line; and thence West along the forty line 210 feet to the 
starting point, and containing one-half acre, more or less, being 
bounded on the West by Geneva County Line to Dothan Road, on 
the North by property sold to Mitchell Lee and Nellie Faye Lee; on 
the East by property of Deward W. McCardle and Myrtle 
McCardle and on the South by the South forty line of the NE1/4 of 
SW1/4 of Section 20, Township 2 North, Range 26 East. ALSO, 

One lot or parcel of land in Houston County, Alabama, as sur¬ 
veyed by Steensland & Associates, Inc., as per survey plat dated 
April 28, 1982, and being more particularly described as follows: 
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Commencing at the intersection of the Easterly right-of-way of 
South Park Avenue Extension and the South line of the NE1/4 of 
SW1/4 of Section 20, T2N, R26E, thence running northerly along the 
East right-of-way of said South Park Avenue Extension a distance of 
105 feet to a set iron pipe and the Point of Beginning; thence N9° 
-30 minutes East along the East right-of-way of said South Park 
Avenue Extension a distance of 25 feet to a set iron pipe; thence 
S78° -14 minutes -39 seconds East a distance of 103.05 feet to a 
point; thence S88° -00 minutes -11 seconds a distance of 105.08 feet 
to the East right-of-way of South Park Avenue Extension and the 
Point of Beginning and being located in the NE1/4 of SW1/4 of 
Section 20, T2N, R26E and containing 0.029 acres. 

LESS AND EXCEPT: 

One lot or parcel of land in Houston County, Alabama as sur¬ 
veyed by Steensland & Associates, Inc., as per survey plat dated 
April 28, 1982, and being more particularly described as follows: 

Commencing at the intersection of the Easterly right-of-way of 
South Park Avenue Extension and the South line of the NE1/4 of 
the SW1/4 of Section 20, T2N, R26E, thence running northerly 
along the East right-of-way of said South Park Avenue Extension 
a distance of 105 feet to a set iron pipe; thence N88° -00 Minutes 
-11 Seconds East a distance of 105.88 feet to the Point of 
Beginning; thence continue N88 Degrees -00 Minutes -41 Seconds 
West a distance of 25 feet to a set iron pipe; thence N78° -14 
Minutes -39 Seconds West a distance of 103.65 feet to the Point of 
Beginning and being located in the NE1/4 of the SW1/4 of Section 
20, T2N, R26E and containing 0.029 acres. 

TRACT 67 

A lot or parcel of land in Houston County, Alabama, being 
more particularly described as follows: Beginning at a point on the 
Northwest side of Alabama Highway No. 203, 35.25 feet in a direc¬ 
tion of N41° 40'E, from P.T. Station 528 +10.7 (said station being a 
concrete monument) and thence running N41° 40'E along the 
Northwest side of said highway, 165.0 feet; thence running N85° 
-18W, 351.70 feet; thence running S6° 36’ 30'E, 164.68 feet; thence 
running N87° 07’E, 222.53 feet to the Point of Beginning. Said lot 
being in and a part of the NW 1/4 of the NW1/4 of Section 28 and 
the NE1/4 of the NE1/4 of Section 29, T2N, R26E. 

TRACT 68 

One parcel of land located in the NE1/4 of NE1/4, Section 29, 
Township 2 North, Range 26 East, Houston County, Alabama, 
described as follows: Commencing at the SW corner of said forty, 
and running thence East along the forty line and the North 
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boundary line of the Geneva and Dothan Road a distance of 294 
feet to the staring point; thence continuing East along said forty 
line and the North boundary line of said road a distance of 110 feet; 
thence North, perpendicular to said road, a distance of 185 feet; 
thence West, parallel with said road, a distance of 110 feet; thence 
South 185 feet to the North side of said road and the starting point. 

One lot or parcel of land in Houston County, Alabama, and being 
more particularly described as follows: Beginning at a point on the 
north side of a paved county road known as the Old Geneva-Dothan 
Road 279 feet East of the West line of the NE1/4 of the NE1/4 of 
Section 29, Township 2 North, Range 26 East, and running thence 
NO 0 -07W, 485.92 feet; thence N83° -43'E, 716.75 feet to the West 
side of a paved county road known as the Old Campbellton-Newton 
Road; thence S6° -17'E, along the West side of said paved county road 
265.35 feet; thence S89° -46’W, 150 feet; thence S6° -05'-35 M E, 300 
feet to the North side of the said Old Geneva-Dothan Road; thence 
S89° -56’ -32"W, along the north side of said Old Geneva-Dothan 
Road 497.41 feet; thence N0°-07W, 185 feet; thence S89° -26W, 110 
feet; thence S0°-07’E, 185 feet; thence S89° -26W, 15 feet to the Point 
of Beginning and being in said Forty and containing 7.462 acres. 
AT,SO one lot or parcel of land in Houston County, Alabama, and 
being more particularly described as follows: Beginning at the point 
where the North line of the SE1/4 of the SE1/4 of Section 20, 
Township 2 North, Range 26 East, intersects the West side of the 
paved county road known as the Old Campbellton-Newton Road and 
running thence N89° -05 W, along the north line of said Forty 505 
feet; thence S48° -44’-59"E, 697.13 feet to the West side of said paved 
county road; thence N2° -26’W, along the west side of said paved 
county road 451.98 feet to the point of beginning and being in said 
Forty and containing 2.165 acres. 

TRACT 69 

Lot 2, Chipola Creek Estates, a Subdivision in Houston 
County, Alabama, as per map or plat of same recorded in Plat 
Book 6, Page 68, in the Office of the Judge of Probate of Houston 
County, Alabama, together with all improvements thereon. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 10:35 A.M. 



